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er state that I claim the same for myself, in good faith, under.the laws granting Homestead donations; that I am !
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homestead of my own, and that I have actuaily settled upon the land which I claim,* ... A A .|
........... amli that 1 believe the same to be vacant and unappropriated public domain |
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/;%% 77 ‘. APPLICATION AND ARFIDAVIT

L4 -
& j EZ E ? ,ﬁ : FOR HOMESTEAD, -

Filed the., Zcf...day of Fpz224...
0 o :sfff - aiid recorded infBack -4 / ..................
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aforesaid,

and the field notes thereol shall be certified to, recorded and mapped,

ict or County, to convey the land described in the application

b o0

3 soom as practicable, and within twelve months after the date of said apy
s roquired by law in other cases, the applicant.paying all lega’ Surveyor: -
. 8t
-
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= M /277

SURVEYOR.

DUTY OF THRE BURVAEIOR.
ARTICLE jo40. Said application shall be filed with the said Surveyor, and recorded by him in a well-bound book kept for recording pre-

mption and homestead applications; and the said Surveyor shall give a receipt therefore, il desired.
ART. 3941. It shall be the duty of the Surveyor of the proper Ii =
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AFFIDAVIT TO ANY FACT / /}

#* STATE + OF + TEXAS # )

County orF Bosgue, )

L BEFoRE: ME, the undersigned authority, on this day
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¥ District Court, Bosue eum&,h_.
| e mugust Term A,D. 1896,

g

oner E.B.Ihiift, now comes &nd .complatns of ﬁ:l:,r Lene,

- and J,A. Sowell the 'ﬁef&nﬂanti, and witﬁ respect shows

> | sthat all of the partieés, reside in Bosque County,Texas;
WEaﬂ,tu‘lt: or the I0th Aay of April I1896,the pluintiff
11:[ seized nl possessed of the tract of land hereinafter
i,situated in said County of Boswme holding the seme in fee
unt on the day and yeer last aforesaid the defendsnuts entered
*w prlli.m,nnd ejectad plaintiff therefrom,and still ‘lnlﬂ-
|-'-'~.I*m1ﬂ5 from plaintiff thr-pum:iu thereof to his d-ag.

- sum of $I500.00., That the premises so eintered upon and unlaw-
thheld ??mi' plaintiff__p_: lﬁgfeﬁnﬁ_a.t_:t__s_}{ das_crihad by metes and
as feilm viz:

' i-ginnins at the ﬁ.#.cornar'rz t?;iu E.S.C.Robertson 369 acre

ey for corner of this;Thence 5,60 W, 241 veres to a corner in
line of the R.5.Scott pre-emption survey, Thence S,50 E. 1992
. to @ corner in the north line of the R.C.Cemphell survey;

1 .60 E, 880 varas to the 8, W.corner of the G,F, Rendm- pre-enotion
the north line of another R.C, cnphll sumy;'ﬂmnca N,30 W,
‘to-e eorner in. tﬁa m line of said E.S. E.Rob-rtson surrq..
Hw{.ﬁﬂlmhi‘{\[m R T L A st

}’.ﬂ W. 1669 varas to the place of b-ginning,euntnining l‘lI Vz

I land, which was heretofore patented to this plaintiff by the
. ¢ E el

‘That the zbove deseribed land cnd premises consists in part of

LY

2



H.B. White ¥ Suit pending in the District Court,
No,.2I07 -vs~- EE of Bosque County,Texsas.

‘Elsy Lene et.al, it Magust term A,D, 1896,

Now in the ~hove entitled ceunse comes the plaintiff and after
leave of the Court being first had to file his first supplemental pe-
tition in replication to the defendants second emended originak petition
answver filed herein on Mmgnst 5lst IB96, and for plaintiff Supplemental
pﬂitiu sSeys:

1z,
That said answer of defendants,under the ruling of this

Court,was filed too late for plaintiff to urge his demurrers thereto;
and plaintiff now here moves the Court to strike out said answer,beceause

this Court and the plaintiff herein have not hed an opportunity te

urge their hereinafter mentioned demurreres,and for this the plaintiff

prays judgment of the Court,

2,3
And for further replication to Aefendants answer, the

plaintitf says the same is insufficient in law to entitle the Aefendant’s
to be heerd thereon;for plaintiff sayes that if soid land sued for was
vacant amd unsppropriated domain,prior to the time that plaintiff filed
his claim to purchese the seme;then the Aefendant could not have had
advearse possession,and that the paying of taxes on vacant land could

not avail them; and amcepting to a2ll the part of said answer attem.ting

to set up a preference right over the claims of plaintiff is I.ﬁsu‘-'ficiant

w,ﬂ'l said defendant/as not yet applied to the Commissioner of

' ﬂﬂ-m__'.!’fica,nr to any other Officer having authority to now pur-

“l utl land nor hos the defendents ever paid the money,or pffered

ﬁh the lnm:r for seme and that they have forfeited the right,and

‘all of .thi.l plaintif? prays the judgment of the Court:

ot P
i

8.H, lumpkin,attorney for plaintiffs, 3
Yﬂ : o - -



e And for further answer and plea herein the Plaintiff H.B,
White now comes and says,that he is an inmocent purchaser for a valushle
consideration and without any notice of the claim of Defendants herein
to all of seid lends for plaintiff seys that he was notified long
before he applied for said 121 I/2 scres of land that the Nefendants
herein had applied for the -ame and had forfeited their right to saiA
l_lul because they had not paid f?'r the same as required by law, and
that the Commissioner of the Gereral Land office of Texas bhe Honorahle
A,J.Baker had publicelly forfeit ed Defendants rights thereto and that
Defendants at no time has ever complied with the law,and on account of
bheir neglectof duty allowed their said claims to be forfeited by the
law That the plaintiff as shown by his said patent No, 53 Vol,1l3 of
dAte April 7th, 1896, -_ﬂmich is hereto referred to and made a part
hereof did honestly and in good feith Buy said 121 L/2 acres of said
land from the proper suthorities of the State of Texas and 4id pey
in cesh the said sum of $2.00 per scre for said 121 I/2 acres besides
$1.00 for file fee and $6,00 for petent fee making the sum of 5249.00
long before this suit was brought towit:em or about the 6th day of April
m and that he was innocent of any fremd or wrongin buying said land
Wherefore on account of tﬁ;f:;;;ut of Auty om the part of Defendants
”mly with the law on their application to buy said lanA E.ni{ hey
| “M of the facts their right or claims has heen Borfeited hy the
Commissioner of the General Lend office of Texas,this plaintiff is an
innocent purchaser without notice or knowledge of said Defendents
wthnt defendants ought not now to be Mﬁﬂl on their said

‘. of superior title or their said prior possession ag plead by them

-



pleintiff puts himeelf upon the Country and prays the
“. Court and for general relief, r

:._HHM wl.l.mtn,uw_nr plaintiff H.B.White,

[ E
g' ?‘

fﬁ'ﬂ#f“‘  — S—— S —

‘3“ 3
“ Mtnbcr 2nd 1896, minttﬂ’: l'i.rst auppluntu plttt‘l.un.
. 4 ‘mﬁ oy p & ;

LT A% [asr
H.B.White In the District Court of Bosane
a1 s Mg

Mo 2107 -vs-

-

cnntr,!ml "

S

ia_q Lene e%.al, Mpgust term AT, 1I896.

Now comes Defendent under leave of the Court an? amends his
answer filed herein on the dey of Mmpgust I896,end for amendant

says:
That they are not guuty of the wrongs injuries and trespasses

dhr;td them by plaintiff in said petition,and of this they rut them-

ﬂl.*us upon the Country:

And for h:rther a.nnar I.‘lll! erose hill herein defendants aver

il g -

ﬂ charge that the land sued for is and was not at the dlto of plain-
'l‘: t i
m patent vacant lend but was part of the E S,C.Robertson 369 sere

-m and & part of the Peter Wood 640 scre survey in Bosgue County,
wﬂl defendants expects tu prove lnllir this bill and under their
m:wt guilty herein which is not Bbandones beceuse of the filing

m“ul plee.

i) mtl aver that not withstending sein land is e part of said

trus
and Wood survey in accordence to their live lines and corners

y found upon the ground yet plaintiff is claiming that the

LRk
Al



.h' the patented by the State, Defendants aver that plaintiff has & pre-
temded patent that was obtsined from the State by freud prectised hy
- T.L.Greer who was the Count y Surveyor of Bosgue County- who was n;n-t
of Defendants to procure a file to be made om seid land undear the law
for thm I-ﬂndunt:.ﬂaid land having been in possession of these elc-
' fﬁlntl for a long périod of years towit: about twenty years: bdut
w! said Greer combined and acted withs said white the brother
: Il.l.. of said Greer, and with other persons t o defreud these defendas
uw geid land , That these defendants had a np-riur title and righ
to thi plaintiff by reeson of their long possession of said lanA and
that their right ¢untlmuus for six months after the said lend is Ae-
clared vacant if the same was vacant, which is not afmitted but deni@ ed
and that all of these facts were well known to said White hefore he
purchased the same, -
Vherefore the deferAants asks that if thu Cou rt :huula hold thet
séid patent was valied then they ask the title bhe vegted out of nid
mu and into these defendants,and they now here tender the price of
-ﬂll land to plaintiff in open Court. Wherefore they ak for judgment
of this Cause.

*FEr ¥

Lockett & Kimball Attorneys for Defendants,

[ ' ———
R

BePendants First Amended Original Answer filed September 1st 4.D,1896¢

-M—_I—t

¥ oo
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H.B.White . - ik . Im the Distfiet Court of

o 2107 -ws- 2 : Bosque County,Tesas
Elzy Lane et.sl. fiad] o HE u L3 "+ imsust term ¥897

Hﬂ _u tm dnfunduntn under leave ar khe Court and nnnd: thnir

» AL

1st Mm!m‘! lnsnr filed hrrein an the lst day of Swtn‘hnr Iaﬂ and
i'ur unm ml: 1 _I
. That th-r nor etthar of thu are guilty of the wromngs ,injuries and
trespasses charsed agnln:t them by plaintiff in his petition anA of
this they pﬁt themselves upon the Country.
And for further enswer herein defendants ever and charge that
the lend sued for is not and was not at the Aate of saiA patent of plain-
tiff vacant land but was & part of the E.f.C_. Robertson 369 acre survey
and a part of the Peter Wood 640 acre survey as they actually exist as
shown by mnrkud corners tnd linl: upon the ground which. lie in =aid
Bosque ﬂaunty,‘!‘lnsnnd I'hich 1s crlml W and in the pusslnhn of M-
fendants for more than tnnty :rurl prior to thn date of said pat-mf
And for further answer and cross bill herein; Pefendants seys that
over twenty yesrs prior to the date of .saif pateants these Aefendants
entered upon caid land dlscriblﬁ.hg_ﬂlintiff end in good faith dﬁcl&in’d
the sﬁu by fances believing that said im ‘was 'as actually markeAd

Lo
upun t}n ground by merked tr.-u m ettt es well as uthur facts

1-

a le.l't and parcel of the said two nﬂrjs that is sain Rnhertson
lnd lj'!tln_'-_. Wood-gend that since said fi.rst- entry they have each contine
ued to use enjoy and ncun as ‘sach enclosed land said 121 1/2 scres

now m-:ue by said whites patent. That some time in the early vert

of the yeer 1895 T.L.Gresr set ing as County Surveyor made & survay,
attir w of the old land marks had Aisappeared by which he clli.m
seid land vacant a2nd these defendents to protect themselves . .;..¢

7-



poui_.bl-'\fdu ﬂlu upon said lanf end afte wards delivered to their
agent T.L.Greer the monsy necessary to pey for the said land whereos?
he told defendant thet the authorities at Mistin would not receivs the
money Because there wes no veeancy there. Thet fe lete ne the 1st of
February 1896 the Commissioner of xthi General Lend office refused te
rquul:_n said lend as eacant., That these defendants contimued to write
letters asking if said land us vacant Auring September Octoher,Novem-
ht:epl _nncghr I895 end during caid time filed a patent with esiq
f_.‘_p_-;imnmr against recognized the claim of the pleintiff and others
That not with-standing the said patent and letters of Defendants the
lgql_.l Commissioners did on the 24th a4~y n'l; February 1896 Adeclare said
land wacent and on the 2nd dsy of April thereafter write a letter to
the atty for plaintiff S,H.lumpkin that he would have to fuvnish
proff to su:id office that ssid land was nﬁt enclosed hafore patent
mlﬂ issue, and afterwards towit: on the 7th day of Avril 1896 without
w ‘notice to defendants that said land had heen Aeclered vacant
!ﬁﬂ"if'ﬂ_.'ur did issue said patent to said White in framd of these
m&nﬂ.ﬂl rights ard to their great injury,That said T.L.Sreer the
‘agent of defendnats end who was the brother-inlaw of plsintif® com-
hined and acted with said White and the Commiecsioner of the General
Lend office with the intent to defraud and to deprive this defenfantsof
_ ntﬁlm m & superior right to said lanA for a period of six mm
mg pl: Adeclared vacant by the Commissioner of the Land office
uﬂn m 24th 1896,and was superior to the rights of plaintiff
m the 24th day of August 1896, '
'mritm they n: that their right “!Ilr t‘hnir fllu,tf ﬂil

. J@‘M‘t is superior tu plaintiff, That esch anA ﬂe-r.r act nf |

B e e i



F g

said plltl‘ti.ﬂ Greer ,and Baker, were done for the purpose of ihinﬂﬂg
l-l M these defendants, and they ask thet said patent be cen-
ellhd -ﬁ Stlrl for n:m_;ht and that the right and title scquired !rr

mq mh be vested out of him end into thess Aefendants and that thy

— ¥

be qnhtd.,-h their title,
Ehrues

Lockett > Kimball Attorneys for Dafendants,

et T

Dafendants Second Amended Answer-filed August Slst A.D, 1897,

— _— - —
_.li..l,n:l.ii #t Suit pending in the Distriect Court,
N# 2107 -vs- A Bosgue County,Texas

ik

Elzy Lene et,al. Migust term 1397,

Now in the above entitled cause comes the plaintiff H.E.

LN | *

White m uur leave of the Court eru; firet had end o'ﬂntnﬂ
‘. +. " .ﬁ‘

to ﬂh his Supplemental petition in replication to tha Aefendants

'm hmu Original Answer filed herein on August 31st 1897 ;anA

i-‘.

for his Supplemental Pstition sayse:

ssie T

Thet the matters and things &s et out in seid defend-
ants Second Amended Original Answer filed herein on Mmgust 31=t 1897,
are insufficient in law for the defendant to be heard thereon, and
of ailﬁl plaintirf ﬁrﬁs judpﬂlf of the Court.

2,:

% . And for Special Demurrers to said answer the plaintif?

mm That a1l those allegations which attempt to charge that the

Hon i-'. Baker Commissioner of the General Land ﬁfﬁc- comnit a1 2 framA



end collusion with' the Hon, Tom.DL.Greer County Survefor of Bosque County
J8re m, Iﬁuhsions, and no fect = are thersin slleged whioch woujd be
nﬂ'm-t to show any frnd-{hl because it appeaﬂ from sutn l!ll'll‘l

m th lil.'l.ll defendrnats had appliad to purchase said 1w and that
thl, - *ht t\‘n came had been declared vacant om the 24th day uf
’duu-y tm.um thet the plaintiff White had applied and peid for
. ﬂliﬁi! the Statutory price therefor,and received his Patent for
“l”u April 7th end defendants no where offer to pay said plaintif?
!ﬁhw money or to Ao eaquity or offer to do eauity in order to
M!:ﬂiltd paternt of pleintiff cancelled:(c) 'Mcnusn it appesrs from
sald answer thet the defendants have allowed mora tham six months to
m :li.lﬂ‘i they knew that the land was sacant,and have failed to
offer t;‘wrchasn the same; (4) beceuse it sppeare feom said answer
that the defendents a2llowed more tha.n _*hmtr Aays to elapse after they
had ﬁlqd their appueutiun 1:1 the {}ngq!-p.__pam office before they -
peid for said land,and heunusu tlunr have ﬁaur paid for seid land;
{e) beceuse ﬂeftn&ai:ta have never tendered imto this Court the purchae
price of said land as they vm;[d be required to so Ao in ordar to get
the title vested in them; end all of thés the pleintiff prays the
Judgment of the Court.

£.H.Lumpkin Attorney for plaintiff.

8.2 : '
oty And for further answer pleintiff now comes and #enies =11

and hmhr the allegations hi the Aefendante second emended eriginel
gnewer filed harein on the 31st Aay of !u;ust 1897, end of this he
ppts himselt wpor the Country.

PR
:_l;n!l for special plu in this hehalf the plaintiff now comes

[
1

~and shows to the Court that lomg before he applied for the purchase

10



of said I2f 1I/2 acres of land under the Scrap Act that the defendants
: H !_’i.:ll.,dﬂth?rir application in the General Land office for the purchase
A l‘lth@! l_unﬁ, and that on acecount of neglect of Aduty on the part
t'l hl defendants end each of them to remit the Statutory priee, 32,00
m. to the proper officer, as required by law, within the
:li.w days,as required by law, and on sccount of the negligence and
w on the part of the defendnats to purchase said land within said
ninety days from the filing in the General Land office their applica-
tion and field notes and remitting to the Trasurer of the State the
-I.I t&.u per scre they have forfeited under article 4205 and 4206 of
the revised Statutes all their rishts to said land, and are now barred,
and were barred at the date of the issuance of the Patent to pleintiff
from purchasing _uiil land, and of this the plainti‘f is ready to verify
and prove;wherefore plaintiff says that the defendants should not bde
M.ﬂ now purchase said land, or recover the seme from him, and
for genersl relief, |
S,H,Iumpkin Attorney for plaintiffs,

5,:
And for specidl plea by way of estoppel the plaintiff says

that the defendants and each ofthem did apply to the said Surveyor of
j-_lm County,Texas,$o purchase said lend as patented to him,as here
: I.l before alleged and that by so doing the defendants and each of them
414 declare by their own free acts and desds that the seid lend wes -
w 'un! subject to he purchased long before plaintiff applied to
m the same,and that the defendents are now,eand were at the is-
_ _m d’ said patent,to him utuppu; from denying thet seid land was
ﬂ is vecant =nd subject to be purchased as aforesaid;and thet on

account of the acts of the defendants the plaintiff was induced to

11



believe that seid lend was vecant and that he paié the State of Texas

the sum of $2.00 per ascre for said land,abelieveing et the time that

B. ﬂi--ﬂrnrmt vacant the said defemdants would not heve applied
m the same, and further that the Nefendants never ﬁ“ﬂ

‘ﬂ‘ ulﬂ la.n»'l to any ome and have perted with the nluu for ‘
5 A vhe Lo A Ak PP e PRV i I ‘Whﬂ ?M_.

A w_,-_,l.-ﬁ J'{-\_ Contate s Ll aaed .-{- .y 4“"" Lodmei oy e

end all of this the plaintiffs

m mﬂ_{ag:\'m'.\..m-l' Bt st ae

*viml“vheant lendwhich they now hold,
" read to verify,wherefore he prays that he have judgment for the resti-

tution of his =eid lends, damages rents,costs of suit and general reli
" as heretofore prayed by him in his originmal petition,
sk ; S, E, lmpkin, Attorney for pleintiffs, .

l'htnt.if*' 's First Supplemental petition to Defendants 2n4 Amended
A2 Prsb
Original Answer filed M-gust 3st 1897,

The State of Texas - In the nlstrict Court of Bosque
County of Bosque it uuunt:.r M gust Term 1895,

To thl Hon..‘f M, Hell, Jm!ge of saiad Court :
Your petitioner R.L.Scott,2 resident citizen of Bosoue County

hf?lll Now comes and conplains of Elsy Lene T ,M.Williams Tobias S'mle

John 0. Scott and Wn_.Rice, who also resides in said State and County,

*I 'j.th respect shows to tha Eurt thut her=tofore towit: on the 8th

Fim of April 1895 that the plllntiff was lawfully vaiznd and possessed

MM!’“ Iiﬂrli and lntitlﬂ tn t!t! wss.:siun of the following dascrﬂn

rue,qm of land; 13111; l.md hln; lituat-r‘l in Busr.mu County, Texas, an! on
all"!! “tm of Eng ind Hnth __gﬂuks,and known &5 the R,L, Scott Iiu acres
Wﬂ survey, About 20 miles South of Meridian,Tmas; and which &



_-..,-\._—m'?.-_._l_._m;_ - I Tl

described by metes and hounds as follows:- _

Beginning at S.E. corner of the Peter Wood 640 scre survey a n-n a
for 8.W. cormer of this:Thence N,30 W, with saifd Woods E line 2086 wrs
to the sald N.E. corner of the said Peter Wood survay- Thence N,60 E,
444 wrs to the N.E, corner of this on the brow of the mountain Thence
§ 30 E, 2086 vrs to S.E. corner of this om the N, line of the R,
Campbell survey Thence S.60 W, 444 vre to the place of beginning,aud
being thl_mlmfnmt_nﬂwhk Greer County surveyor |
of Boscue County,Texas,on March m m 1895 as my homestesd
pre-smption survey,and that sfSorveres towit on the sald 8th day of
April 1895 the saisladefendants unlawfully entered upon sald land and
premises and foreidly ejected plaintiff Mwho was and is mllqﬂ. ana
squitable owner of said land end premises) from the same amd stil)
withholds from plaintiff the possession thereof to his damage in the
sum of $3500.00 |

Plaintiff avers that prior to his pre-emption of seid land, the
same was vecant public domein’of the State of Texas, ant that on said
8th day of April 1895 the same was in a high stete of cultivation and
was reasonably worth as rents thereon the sum of $3.00 per acre per
enmn on said Y60 acres from Mareh 1895 to fimal triel hereof.

_!r-'l.su considered the plaintiff prays thet the defendants E,
lmne T.M,Willisms,Tobias M'll‘“ 0. Seott a»4 Wm Rice be each
eited in terms of law to mm: petition,and that on finel hearig

._m m the plaintiff heve Jltnut aseinst the defendants for the

Htation of said l-lplmmfnn-amnrnum
co st -t suit and m ‘general relief,
a.uum ltm Mmmttt.

I3



Now comes mm- il the above mlld and
“" end lﬂn to ?hllllfh pnum and says that the

insufficient u lew u llilth m to be heard thereon, end of
prey mm of the Mﬂl b

LAY ‘-*p\rp- g WEFdy A Fa REGARE B

for further answer Iil'll.l ﬂtmu “ uu h tmr
..ul deny all m :hnhr m lumttm in letﬂ‘t
ulu:rtlut tharmul puuﬂmw-ﬂm

y [ et 271 1) ek
mtlnmm tmuml-m mmmmum
w them, and of this th-r m themselves upon the country,

E%
Gillet~ ¢ l-hh ltm ﬂur Defendants.,

“-*"'I-Lr‘*i '_I4. -

_ Defendants Original Answer £11sa August I9th 1895,
¢ F : a 2

l.lu Seott # : h an Mrt ,Bosgue Ollllty

ﬁﬂt -¥3= o _ i _ m Term A.D. Ia'u
¥y v : w i g9 LR
Elsy Lane et.al, iad
RS :fri--r'!--‘ KL R N v e

nu'r II the ﬂtﬂ ltrhl uﬂ mnbered cause come
im,bagnu; sy AN At e R
“ &m- with 1m- ;f ‘the Court ﬂr:t hl end -‘lhhu tu -ﬂl
% . "R R ‘ﬂ “‘i""' *'"l"‘ﬂ"‘ I &l v R o -
"lﬂnl answer filed herein on hnu l'mu mﬂn m furm
L5 H"ﬁ* AR mppt o 5o
ﬂ'  thet they demur to plaimtiffs petition,and say thet the same

l.} o TP L EERY AL P el iyt LG
'ln.. mu:—umm-muummmmunu
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"ﬂmnmmum- Court,
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e L AmA for further answer herein Aeferdants say that they are not
; P*’wﬁ of the wrongé ,injuries and trespasses charged against them
""ﬁ M‘ltﬂ' in said petition,and of this they put themselves upon
‘“fmm
LS Ll Por Purher daowie ‘Snd GPods $111 Néreia detentests sver
" '#nd ‘charge thet the land sued for is and was not st the time of the
'w of plaintiffs pretended eclaim vacant land,but was part of the
E.8.C,.Robertson 369 survey and of the Petér Wood 640 aere survey in
' Bosque Counmty Texas as defendants expeet to prove under this »i11 and
‘under their plea of not guilty herein, they no¥ waving the right to
' amy evidence they mey be entitled to introduce wunder the said plea
of not guilty W%y reason hereof, Defendants aver that not-withestanfing
said land is a part of said Robertson and Wood survey aceording te
their true lines and corners as sctuelly found upon 'tﬁi'm,' et
plaintiff is elaiming that the same was and is a part If the publlie
l-lu of t!u stats of hnl. and ubjut ti m homesteed claims of
aetual settlers, Defendants aver that pleintiff has mede some kind of
' u,mﬂt end filed upon seid land end has procured the ceme to
h gurveyed by T.L. J reer,county surveyor of Bosque County,Texas,
mnu avers and charge that plaintiff’s said pretended file wes
_ fraudulently made and the survey thereof by the said T.L.Sresr was
ifegatulent1y $L00UINA 008 (5 m1) end vold end confers w6 FiEhEé weom
WH defendants say that the plaintiff is not now,and never hes
‘"‘* 8n sctuel settler upon seid land, Defendarts aver and charge that

Wiff made his pretended application to file upon saif lend
¥ M H-'Lm-aﬂkt_ cac s el PR hﬁa&.m-.nj e t»{-\_g.q,)‘-

“to ﬂn the seme surveyed he was not im ﬂihnlqof seld eppli-

affidavit being required by lew,he was not an actusl settl:

L 4 W



~ seme f " q, homestead was falsely and Mﬂu mede by plaintif?
" m aver that if the Court ,after hearing 81l the facts intro-
~ Gueed wpom the trial hereof, should hold that sald land is vaeant,en 4
“-"“ application and affidavit are not frewdulent and void, then
"‘m that said pretended file and claim of plaintiff is void as
.h: them, because they further sey that they purchesed said land from
w Mayfisld R,W.Mayfield and T, Shultz from Joshue MeCuistion and
Bernard Shultz as & part of the said Robetson and Tood sureeys ,the
defepdant T.M.Williames having purchesed the land for vhich he ig being
sued, which is a part of seid Fbertsorn survey from Joha Mayfield,end
#ll that part of the land for which he is being sued ,28 » part of the
said Wood survey from R.M.Mayfield end T. Shultz ., That the Aefendant
Elzy Lene purchased the land out of th E.8,C.Robertson, survey for,
which he is being sued, from Joshme MeQuistion And that the defendant
Robias Shmlte wr?halﬁl the lapnd out of the said Wood survey ar;d for
which he is being sued from Bernard Shultz, and entered upom it in
good faith not knowing that the same was vacant, and believeing that
they wers the true and rightful owners thereof, and have improved it
and paid all taxes due thereon to the state, Defendants sver that
ﬂ_‘ land is less than 640 aeres, and that since their purchase have
“ ;li_itlurtr actual possession and within 't'hl._r‘ﬂhll enclogure,
dﬁ M'mtin_ns of said surwvey amd thn Mhﬂ bean and are
now actwally residing upon said land, Defendants aver that said lama
: ﬁ m“ dsclared to be vacant and wmtl pre-emption dy the
ner of thejeneral offics of the sate of Texas,ant that should
*mm the said land to be veecant end suhfect to gpre-smption

“M mtmhmmu elleged and the laws

K™




of ﬂ State of Texasthey have a preference rig t over the eleims,file
pre=emption, of the plaintiff end ell other persons whom so ever to
purchase the same from the seid Stete of Texas, and that sald right
exists for the period of six months from the time said land is declard
to be vasest by seid commissioner, or by the judgment of this eourt,
and that defendants here by claim, end  plead sald right, end re
present to the Court thet in the event that seid land is declare to be
* wyacant they desire to purchase it from the Stete of Texas and will,
within :'tl't months make the necessary mum and file thereon sn A
. pay the necessary sums of money to effect saidpurcahse,

Wherefore defendants pray the court to -establish wpon the ground
the true limes and corners of the E,S,C,Robertson and Peter Nood survey
end declare t'e land sued for to be @ part thersof,but should the Court

ced judzed \m land to be vacant then defemdants pray that plaintif’'s

pretended application and file be cancelled on account of freud,end
that defendants have the right tpo purchasé said land from the saidf
State of Texas, over the rights of plaintiff end =11 other persons

+3 ‘whom-Se-8ver for the period of six momths from the trial of this
cemss,aud thet all conflieting elains vith the rights of these de-
fendants be held in adeyance until the expigation of the c=eid =ix montr
and 85 in suty bouad will ever pray

;. Mﬂr hrthlr unwhﬂu mnmt they and
mw*-thlr Mmmm-mm of the lands
“muma faith mmhmwmtnﬂ- the commence-
mgﬂu uummuqmmmmmcuumu
mmmmmm. of the value of $ee-

mtlllmthummmn:mwn That the de-

o
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fendant Elsy Lane has placed on the lend which we is sued on herein,
the following improvements towit: 600 yerds of cedar posts end harbea
vire fence of the value of $76.0 That om the 4th dey of March 1882
he purechased the land sued for from Joshue MeCmistion ana mﬁvﬂ “rom
him & warranty deed to the same, That defendsnt purehased ssid land
as & pert of the E.S, .Robertson 8569 acre survey and thet Wis sei-
grentor pointed out to Mim said lend end representsd to him that the
ﬂlﬁimu-ﬂ sald Robertson survey,and thet he an? those unde
whow he ¢laims,befors placing satd improvarents upon seld lend, causes
the some to be surfeyed by a practical and competent surveysr ema
that seid surveyor informed them that said land was & part of the
said Robertson survey,and belisveimg and relying upon said represent
tations they placed upon said land said improvements all of which de
fendant is ready to verify and prove,wherefore he prays judgment for
the value of seid improvements as tfuﬁu.l'd.
© That the defendant,Tobles ﬁnlz.m those under whom he claims

heve placed improvements on the land which he issued for hereim, as
follows towit: One -nru;'ﬂ good rock fence 4 fest high, 500 veras la
of the value of $260.00 also 1600 varas of zood cefler post e=nd barbed
wire feuee of the value of §150,00 and has also placed in high state
ocf cultivation 50 acres of said land which improvements is of the
mﬂhumuu,“ﬂuﬂnmﬂtﬂ.umnlulh
provements agsresating the sum of $660,00

e htukmlﬂl“hmm;n the Il.u-'w!tl.chhll '
-ﬁhmu.mmm from hm 2 warranty deed to the same,
”‘m-t m-tlalhﬂulmtofﬁmrnn mm
W“%n-mﬂum-ﬂmnmmu 1mmm

lﬂﬁ‘”ﬂmmmmm-mumtm-wﬂm

%ﬂ“



m * whom he claims,before placing seid improvements upon sai A
mmmmuunmuu.thmmw“
umm ul.l survayor tlfoful him that said laumlm-f
‘lll nll Wood survey end uun-u; and relying uwpon said representa-
tions they pleced upon said lend seid improvemeuts; All of which
this lﬁi:llnt is ready to verify and prove.

Wherafore he Wi judgment for the value of said improvements
aforesaid , , :

Thet the defendent ?.M,Williems and those under whomhe claims
have plaeced improvements om the land whigh he is sued herein _ﬁh es
follows towit: 6980 veras of good cedar posts &nd bard wire fence

of the value of $1000,00 also heve put in & high state of eultiva-
tion 76 um of said land which improvements is of the value of §5.00
per cars sggresating the sum of $5¥5,00 the total velue of all his said
improvements on said land being §IS75,00. Thet on Jamuary 3rd IB76
he purchased & part of the land he is m for of John Weyfield ana
on Jan, 27Tth 18835 and July 30th I889 respectively, he purchacsed a part
of the land sued for from R.M. Mayfield and T, Bhuls and received from
said grantors nrflnt: fAeeds to the same,

That he parchased a part 9! sald lend from John Weyfield as a

part of the E, 8,0 . Robertson 369 agpe survey and that he purchased a

& pert of seid lend from R.M, Mayfield and T, muu-maftm
Peter Wood 640 acre survey end that nu grantors tn seid deeds pointed
out seia lands to htllnlﬂmtﬂ tuhllthl Il!nrirnra a2 part of
. the said Robertson and Wood surveys repsectfully as aforeseid,and
that he and those under whom he cleins before placing sald improvements
upon said lands,censed the seme to M_um by & practical ﬂ
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*mw sand that said surveyor informed ﬁ-ﬁn lnl
mm u said Robertson and Woods surveys nnum l-

’ is nuu bbb sale 10iei tate’ Iprornietes A1 of who
$ are ready to verify ana prove

m M prey judgment for said fmprovements £s

" Billette & Hale Attormeys for Defendante,

t“:;."‘{-‘,:; ‘ot

w At In the Distriet Court of Bosque
ﬁ?“ -ys- #4 .. Count y Texas Mugust Term I8
BOY Bame. oe02 |

exbsEt Now in the above styled and mu~bered cause comes the
defendants Eluy Lere,T.N.Williems. snd Tobles Shulz with leave of the -

mm had and obtained to amend their first smended riginal
answer filed herein on February §th 1896, and for emendment and in

liem thereof, say that they demur to plaintiffs petition herein for
the reason thet the same is.insufficient in law to entitle hin to be
mm,m of this they pray the judgnent of the Court,

_'-;_e.l::_”'_ And for further answer herein said defendants say thet they ar
“” of the wrongs injuries and trespasses charged sgeinst them
“ﬂ. petition,end of this they put themselves upon the country

dAnd for further arswar herein the said deferdants sey that plain-

Mﬂm not to heve and maintein this action =geinst them,becsuse

Ty,



they and those under whom they claim have hed and held peaceable umin-
W and m:l.unn adverse possessiom of the lands sued for,
mmagu.-utuuu.unu end enjoying the sems,end payimg oil
texes due thlrtun to the state !’ ‘hnt,m a period of more then 350
years m before the bringing of tlll.i lli.t. end that the pmllt af |
said texes and gaid lomg comtimuous possestion,claim ,use uu! enjoy~
ment of seid land, eregte a presumption inm deterdant’s favor ghat the
State of Texas has parted with the title to said land by grent thereof
and that seme hhes long simee eeased to be 2 part of the public domeir
of said ltlt.l'l All fo which defendants are ready to verify, Wherafore

ﬁv;q pray judgment 8f plaintiff omght to heve and maintain this
i ) :

_Ans !‘-r nlrthn' answer and cross 1111 herein d-fnmrvt: aver and
charge that the land sued for is not mow,and was not at tha ‘time of
the uun‘.l. H rlatntuff: pmm mu. publ ic vecent land, but
wes a part of th- l.!.n.ltuhﬂnn m nr- lnrnr.l A uf t'lll Peater
Wood 640 Hﬁi hﬂ!l on Hog Ornh 1!. luﬂl Mtr.l‘m-,al they
expeet to prove under this »ill uﬂ -hr mn- ﬂlt .f -u'l gailty
herein{they not veaiving the H.m to .ar lﬂiﬂn they may be entitled
t o introduce under their plea of not guilty by reason thereof)

Said defendents aver that met-with-standing said land is & pert
of 'pu Robertson and seid Wood Ml sccording to their true lines
and corners as actually found upon the ground,yst pleintiff is claim-
dug that the seme is and wes o part of the Public Domain of the State
Y v T v o
m aver that’ rhuuf-.r': sald pretended oleim, and thet saia
_j mummmnm-mumnmwumwm

B % f nim, Deceuse deferdents says that plaintif? h “‘ “’l




: m-m he aver been an actusl settler upom said lanAd, end that when he
| “"ﬂl said pretended spplication end file upon seid land he was
lfbl;‘-h'n:uutu of any pert ¢Nereof, and thet when he made seid
effidavit in support of seid epplieatio n,the seme being required

W law, he was not em ectual settler upon said land, end wae not im-
proving the ssme s & homesterd and thet said affidevit and eppli-
cation to the effect that plaintiff was an sotusl settler upon seid
land, end was improving the same as 2 homesteed was hln_nr and fraud-
unlently made by him, end that if the court after & full hearing hersof
should hold that seid land imvevacant snd that seid a#fidevit anA
application are not fraudulent and void them these defendants say

that seid pretended effidevit end epplication ere vold 88 to them, be
cause they say that they became the owners of seid len® for e valushle
consideration;believeiny the seme to he a part of said Robertson and
said Wood surveys snf thet they and thosé under whom they hol béntered
upos and tOok possession of tha semé in 2064 Telth ehd have so hels
the same for meny years, not knowing t’it the seme was vacant,and be-
Lieveing that they were the true snd Fightful owners thereo?, and
Weve improved it and heve pald all texes Aue therson to the State of
Texas Defendants aver that seid land is less then 640 aeres, and that
Since they be sme the owuers thereof, it hes baen in their sctusl pose
ssession and inclosure end that they have been and are now sctuelly
m.. upon said land, Seid uefuﬁmu m ﬂut said 1ua has never
ﬁriﬂ-m vacant end subject to pre-smption By the ca-llutlﬂr

of the Gesersl land office of the stete of Texas m-mmmm
84judge seld 1ana to be vecent,they have, under the fscts hereln sle

'ﬁ i i iy
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claimg, files end pre-emption of plaintiff and all other persons whome
so~ever to purchase the same from the State of Texas,and that saia
right exists for & period of six momths from the time said land is 4e
elared to be vacant by said Commissioner or By a judgment of this Court
and that seid defendarts here plead and elaim esaid right end repre-
sent to the Court tht in event said land is declared to he vacent
they desire to purchase it from the 2tate of Temas end will within
seid six months reke $he necessary file and application thereon, a::a
pay the neeessary sums of money to effect siaid purchase

Said defendants aver that if the Commissioner of the 5eneral land
office of the State of Texas ever declared said land to be vecant,or
eny pert thereof, they hed mo motice orknowledge thereof until about
Mey 26th X896,

Wherefore these defendants pray the Court to establish on the
ground the true lines and corners of said Robertson and Wood surveys
and declare the land sued for to be a paft thereof: dut should the
Court edjudge seid land to be vecant,then they prey thet pleintif’s
pretended application and file be eancelled for framd,end thet they
have the right to purchase said lend from the stete of Temas over th e
rights of pleintiff and all other persons whom-so-ever for a period of
six months from the trial of this cause,and thaet they recover from
plaintiff all costs by them im this behalf incurred,

Lockett > Kimball ,Gillette & Hale
Attorneys for the Defendants,

i — __-__—u—m

Defendants Second Amended Originel Ansver, FJA?: Uang 31- 7 o
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H.E.White ki Be it remembered that on this the 2na ﬂa:f.‘

No. 2107 -vs- #£ of September A,D, I897,thic cause came on to

Elzy Lene et.al, #% be heard and ceuse No, 2024 of R.L. Scott

e.tal, -vs- Elzy Lene et.al, anf cause lo. 3039 ofy Reeder -ys-

Joshma WeChristian havine heretofore heen calleg)agularly on the

docket for trisl, and the parties plaintiffs and the Aefandants in
Per=zon and by attorney having agreed in n;:n Court that since the
matisrs in controversy appertained to the ssme vacant land it was agreed
that the three cases ahove nemed should he tried at the same time anqd
upon the same facts ,u’ﬁereupun came on to he heard the Pleintiffs
general demurrer and five special exceptions to the defendants second
amended original answer filed in this cause No. 2107 of White <vs- Lene
and the Court af-ter heerins the plaintiffs H.B.White's said demirrers
to said answer fliled herein by the defendent in ceuse No, 2107 anA
being advised as to the lew arising on the same is of the opinion
that the law is against the said demurrers, It is therefore considered
by the Court that the said general dm and all of said special
@ murrers of the said plaintiff H.B,White sgzinst the said cecond smend-
ed original answer of the defendant Elazy Lane et.al, as set out in said
supplemental petition filed herein om September 1lst I897 be end the
seme are herehy overruled,to which ruling end judgment of the Court
the plaiﬁtitf While,by his ﬂm then and there in open excepted.
And the csuse further comng u.tu be heard in connection with
said cause Nos. 2024-2039 amd parties plaintiff and the defendants
appeared and snnounced ready for tricl, anAd thereupon came a jury of
good end lawful men towit: J.M.Moss and elever others who after being
auly selected empannelled amd sworn sccording to law to try said
cases,and after hearing IHL pleadings read,evidence adduced dpon the

trial,argument of counsel,end the cherge of the Court retired to com-
LY



ﬂ.ﬂr of their verdict and afterwvards towit: on the 4th day of Septem-

h 1897, returned into open Court the following verdict towit:
g, g?ﬂmm fim! that the lend sued for is end was not vacant and

; ﬂ !l:rth!r find for the defanda.nts.
J. M, Moss foreman®,

COUES oF fors s B 2
; eh verdict was received and aporoved By the Court, It is there

AT Fuke oy a ; 5

‘rl eonsidered by the Court that the pleintiff H.E.White take nothing
CEf e

by his suit and thet the defendent Flzy Lane T.M. Willisms and J. A,

s S R i
Sowell go henmce without day and recovéer of and from plaintiff all costs

Sae. Phaksiny o
in lfhlh suit l.m::urrﬂd for vhich they may have their execution,

l-‘:' ".‘"t- 1].-:' i 2 J fa ‘
And it further appaar:ng to the Court that the plainti©® H, B, White

-

" clains the land described in Wis petition in thig suit by virtue of

hoswey o ars
Mll.t No. 57 Vol.13. issued to the 'said H,B,White on April I7th 1896

L 5. :
by tht State of Tuu,tm said white having purchased the saiAd lana

Fllﬂ fully paid for the seme in accordance with an act approved March
ﬂﬂl 1887 Chapter 80 paze 61 general laws ns described in seid patent
end in plaintifss petition. It is thercfor ordered adjudged. end decreed
by the Court that the said patent hl.m the seme is harﬁb;\r eanc=lled
and held for neught,and that the cloud cast upon the defendants title
by reason of said patent be anAd the same is herehy removed,

it is further ordered by the Court that execution issue in favor

of the officers of Court agalust each perty respectively for all

costs .h them in this hehalf incurred,

Recorded in Civil Mimite Book "I" page 533,534,535, Civil Winutes
Distriet Court of Bosuue County,Texas,




The State of Texas ¥
County of Bosque b
I, Robert Jones,Clerk of the District

Court of Bosque County,Texas do hereby certify that tha fToresmoing
25 pages contains & tyue end correct copy of the Original Petition
Defendents Original n-n-i. Defendonts First Avended Origimal Answer,
Defendants Second Amended Original Answer, Pirst Supplemental Petition
And Plaintiff Pirst Supplemental Potition to Defendents Second Anended
Original Answer filed August Jlst 1899, in cause Ne, 2107 H.B,White
-~vs= Elzy Lene et.al, And the Origimel Petition, Defendants Originel
Answer , Defendents first emended lﬂm answer, AnA Defendants
Second imended origiusl Answer im camse Xo, 2098 R.L, Scott ~vse
Elzy Leane et.al, and the finsl judgment in both of seid causes,
2s the same appear on file im my office,

Given under my hand and lgﬁ:l\nt said Mﬂﬂ' this the Eﬂh day
v a0 f)

e Clerk Distriet Oourt County,Rexss,



I00 ecres of land in & high state of cultivation and that the rental
value thereof is reasonably worth the sum of $&.qﬂ per anmm ITF; end
since the szid 7th Aay of April I896; and that the balance of said land
of 21 I/2 meres is good pastorial land, and is ressonably worth in
rents per enmum 25 celpts per acre,and which said rents are heing unlew
fully appropriated by the said defandants,to the further annual Adamage
of this plaintiff in the sum of $500.00.

Premises considered,the plaintiff prays that the deferndants Elgy
Lene T M,Willians and J.A, Sowell be each eited in terms of law to
answer this petition,and that on final hearing hereof that pleintiff
have judgment for the restitution of the above described lanAs anaA
premises and for his Aanmages,and rents and for all costs of suit, ana
for general relief,

- 8.H,Lumpkin,attorney for the plaintiff,

-

Plaintiffs Original petition filed in this offiece April 30th A.D. 1896,

H.B.White ik In the Distriet Court, -
Mo 2107 ~vs~- #E Bosque' County, Texas,
Elzy Lene et,sl, #E A Mmsust term A,D.I896,

Now comes Defendents and say they are not guilty of -
the wrongs,injuries and trespasses as laid to their charge in pleintiffs
petition and of this they put themselves upon the Country:

Whereupon they pray Judgment of the Court,ste.cte,

Locket & Kimball, Attorneys for Defendents. -

"

Defendants Original Answer file@ in this office M=nst I7th A.D. 1896,
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