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PAID - UP 
OIL AND GAS LEASE NO. M- 97514 

GENERAL LAND OFFICE 
AUSTIN, TEXAS 

THIS AGREEMENT made and entered into by and between the 
Commissioner of the General Land Off ice of the State of Texas, 
whose address is Stephen F. Austin Building, 1700 North Congress, 
Austin, Texas, 787_01, hereinafter called "Lessor", hereunto 
authorized by the School Land Board, pursuant to the provisions of 
Chapters 32 and 52 of the Natural Resources Code (hereinafter 
called N.R.C.), and amendments thereto, and all applicable rules 
promulgated by the School Land Board, and Ecco Petroleum, Inc., 
whose address is, 8140 Walnut Hill Lane, Suite 815, Dallas, Texas 
75231 hereinafter called "Lessee". 

1. Lessor, in consideration of Thirty Three and 00/100 Dollars 
($33. 00), receipt of which is hereby acknowledged, and of the 
covenants and agreements of Lessee hereinafter contained, does 
hereby grant, leas~, and let unto Lessee the land covered hereby 
for the purposes and with the exclusive right of exploring, 
drilling, mining and operating for, producing and owning oil, gas, 
and all other hydrocarbons, produced from the land covered hereby . 
The land covered hereby, herein called "said land" is located in 
the County of Brazos, State of Texas, and is described as follows: 

3.25 acres of land, more or less, limited to rights from 
surface to 8267 feet, situated in said Brazos County, 
Texas, more particularly described in Exhibit "A" 
attached hereto and made a part hereof together with a 
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plat, attached hereto as Exhibit "B", depicting said 
right-of-way and surrounding area for purposes of 
illustration only. 

For the purpose of determining the amount of any bonus or other 
payment hereunder, said land shall be deemed to contain 3.25 acres, 
whether actually containing more or less, and the above recital of 
acreage shall be deemed to be the true acreage thereof. Lessor 
accepts the bonus as lump sum consideration for this lease and all 
rights and options hereunder. 

2. PRIMARY TERM: This lease, which is a "paid up" lease requiring 
no rentals, shall remain in force tor a term of three (3) years 
from September 3, 1996, hereinafter called "primary term", and as 
long thereafter as operations, as hereinafter defined, are 
conducted upon said land with no cessation for more than ninety 
(90) consecutive days. 

3. ROYALTIES: As royalty Lessee covenants and agrees: 

(a) To deliver to the credit of Lessor, in the pipe line to which 
Lessee may connect its well, the equal one eighth (1/8) part of all 
oil produced and saved by Lessee from said land, or from time to 
time, at the option of Lessee, to pay Lessor the average posted 
market price of such one eighth (1/8) part of such oil at the wells 
as of the day it is run to the pipe line or storage tanks, Lessor's 
interest, in either case, to bear none of the cost of treating oil 
to render it marketable pipe line oil; 

(b) To pay Lessor on gas and casinghead gas produced from said 
land (1) when sold by lessee, one eighth (1/8) of the amount 
realized by Lessee, computed at the mouth of the well, or (2) when 
used by Lessee off said land or in the manufacture of gasoline or 
other products, the market value, at the mouth of the well, of one 
eighth (1/8) of such gas and casinghead gas. 

(c) If, at the expiration of the primary term or at any time or 
times thereafter, there is any well on said land or on lands with 
which said land or any portion thereof has been pooled, capable of 
producing oil or gas, and all such wells are shut - in, this lease 
shall, nevertheless, continue in force as though operations were 
being conducted on said land for so long as said wells are shut-in, 
and thereafter this lease may be continued in force as if no 
shut-in had occurred. 

(d) Lessee covenants and agrees to use reasonable diligence to 
produce, utilize, or market the minerals capable of being produced 
from said wells, but in the exercise of such diligence, Lessee 
shall not be obligated to install or furnish facilities other than 
well facilities and ordinary lease facilities of flow lines, 
separator, and lease tank, and shall not be required to settle 
labor trouble or to market gas upon terms unacceptable to Lessee. 
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(e) If at any time or times after che expiration of the primary 
term, all such wells are shut-in for a period of ninety consecutive 
days, and during such time there are no operations on said land, 
then at or before the expiration of said ninety day period, lessee 
shall pay or tender, by check of lessee, as royalty, the sum of 
$25.00. Lessee shall make like payments or tenders at or before the 
end of each anniversary of the expiration of said ninety day period 
if upon such anniversary this lease is being continued in force 
solely by reason of the provisions of this paragraph. Each such 
payment or tender shall be made to the parties who at the time of 
payment would be entitled to receive the royalties which would be 
paid under this lease if the wells were producing. Nothing herein 
shall impair lessee's right to release as provided in paragraph 5 
hereof. In the event of assignment of this lease in whole or in 
part , liability for payment hereunder shall rest exclusively on the 
then owner or owners of this lease, severally as to acreage owned 
by each . 

(f) All royalties not taken in kind shall be 
Commissioner of the General Land Office at Austin, 
following manner : 

paid to the 
Texas, in the 

Royalty on oil is due and must be received in the General Land 
Office on or before the 5th day of the second month succeeding the 
month of production, and royalty on gas is due and must be received 
in the General Land Office on or before the 15th day of the second 
month succeeding the month of production, accompanied by the 
affidavit of the owner, manager, or other authorized agent, 
completed in the form and manner prescribed by the General Land 
Office and showing the gross amount and disposition of all oil and 
gas produced and the market value of the oil and gas, together with 
a copy of all documents, records or reports confirming the gross 
production, disposition and market value including gas meter 
readings , pipeline receipts, gas line receipts and other checks or 
memoranda of amount produced and put into pipelines, tanks, or 
pools and gas lines or gas storage, and any other reports or 
records which the General Land Office may require to verify the 
gross production, disposition and market value. In all cases the 
authority of a manager or agent to act for the Lessee herein must 
be filed in the General Land Office. Each royalty payment shall be 
accompanied by a check stub, schedule, summary or other remittance 
advice showing by the assigned General Land Office lease number the 
amount of royalty being paid on each lease. If Lessee pays his 
royalty on or before thirty (30) days after the royalty payment was 
due, the Lessee owes a penalty of 5% on the royalty or $25.00 , 
whichever is greater. A royalty payment which is over thirty (30) 
days late shall accrue a penalty of 10% of the royalty due or 
$25 . 00, whichever is greater. In addition to a penalty, royalties 
shall accrue interest at a rate of 12% per year; such interest will 
begin accruing when the royalty is sixty (60) days overdue. 
Affidavits and supporting documents which are not filed when due 
shall incur a penalty in an amount set by the General Land Office 
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administrative rule which is effective on the date when the 
affidavits or supporting documents were due. The Lessee shall bear 
all responsibility for paying or causing royalties to be paid as 
prescribed by the due date provided herein. Payment of the 
delinquency penalty shall in no way operate to prohibit the State's 
right of forfeiture as provided by law nor act to postpone the date 
on which royalties were originally due. The above penalty 
provisions shall not apply in cases of title dispute as to the 
State's portion of the royalty or to that portion of the royalty in 
dispute as to fair market value. The State shall have first lien 
upon all oil and gas produced from the area covered by this lease 
to secure the payment of all unpaid royalty and other sums of money 
that may become due to the State hereunder. 

4. POOLING: (a) Lessee is hereby granted the right, at its 
option, to pool or unitize any land covered by this lease with any 
other land covered by this lease, and/or with any other land, 
lease, or leases, as to any or all minerals or horizons. Units 
pooled for oil hereunder shall not exceed 160 acres each in area, 
and units pooled for gas hereunder shall not exceed in area 640 
acres each plus a tolerance of ten percent (10%) thereof, unless 
oil or gas units of a greater size are allowed under or prescribed 
by rules of the Railroad Commission of Texas. A unit established 
hereunder shall be valid and effective for all purposes of this 
lease even though there may be mineral, royalty, or leasehold 
interests in lands within the unit which are not effectively pooled 
or unitized. Any operations conducted on any part of such unitized 
land shall be considered, for all purposes, except the payment of 
royalty, as operations conducted upon said land under this lease. 
There shall be allocated to the land covered by this lease within 
each such unit (or to each separate tract within the unit if this 
lease covers separate tracts within the unit) the proportion of the 
total production of unitized minerals from the unit, after 
deducting any used in lease or unit operations, which the number of 
surface acres in such land (or in each such separate tract) covered 
by this lease within the unit bears to the total number of surface 
acres in the unit, and the production so allocated shall be 
considered for all purposes, including payment or delivery of 
royalty, overriding royalty and any other payments out of 
production, to be the entire production of unitized minerals from 
the land to which allocated in the same manner as though produced 
therefrom under the terms of this lease. The owner of the 
reversionary estate of any term royalty or mineral estate agrees 
thal the a ccrual of royalties pursuant to this paragraph or of 
shut - in royalties from a well on the unit shall satisfy any 
limitation of term requiring production of oil or gas. The 
formation of any unit hereunder which includes land not covered by 
this lease shall not have the effect of exchanging or transferring 
any interest under this lease (including, without limitation, any 
shut-in royalty which may become payable under this lease) between 
parties owning interests in land covered by this lease and parties 
owning interests in land not covered by this lease. Neither shall 
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it impair the right of Lessee to release as provided in paragraph 
5 hereof, except that Lessee may not so release as to lands within 
a unit while there are operations thereon for unitized minerals 
unless all pooled leases are released as to lands within the unit. 
At any time while this lease is in force Lessee may dissolve any 
unit established hereunder by filing for record in the public 
office where this lease is recorded a declaration to that effect, 
if at that time no operations are being conducted thereon for 
unitized minerals. Subject to the provisions of this paragraph 4, 
a unit once established hereunder shall remain in force for so long 
as any lease subject thereto shall remain in force. If this lease 
now or hereafter covers separate tracts, no pooling or unitization 
of royalty interests as between any such separate tracts is 
intended or shall be implied or result merely from the inclusion of 
such separate tracts within this lease but Lessee shall 
nevertheless have the right to pool or unitize as provided in this 
paragraph 4 with consequent allocation of production as herein 
provided. As used in this paragraph 4, the words "separate tract" 
mean any tract with royalty ownership differing, now or hereafter, 
either as to parties or amounts, from that as to any other part of 
the leased premises. 

(b) Neither unit production of oil or gas, nor unit operations, nor 
payment of shut-in royalties from a unit gas well, shall serve to 
hold the lease in force as to any area outside the unit, regardless 
of whether the production, maintenance of a shut-in gas well, or 
operations are actually located on the State tract or not. 

(c} Lessee agrees to file with the General Land Office a copy of 
any unit designation which this lease is included within ninety 
(90) days of such designation. 

5. RELEASE: Lessee may relinquish the rights granted hereunder 
to the State at any time by recording the relinquishment in the 
county where this area is situated and filing the recorded 
relinquishment or certified copy of same in the General Land Office 
within ninety (90} days after its execution accompanied by the 
prescribed filing fee. Such relinquishment will not have the 
effect of releasing Lessee from any liability theretofore accrued 
in favor of the State. 

6. REWORK: If at any time or times during the primary term 
operations are conducted on said land and if all operations are 
discontinued, this lease shall thereafter terminate at the end of 
the primary term or on the ninetieth day after discontinuance of 
all operations, whichever is the later date, unless on such later 
date either (1) Lessee is conducting operations or (2) the shut-in 
well provisions of paragraph 3 or the provisions of paragraph 9 are 
applicable. Whenever used in this lease the word II operations II 
shall mean operations for and any of the following: drilling, 
testing, completing, reworking, recompleting, deepening, plugging 
back or repairing of a well in search for or in an endeavor to 
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obtain production of oil or gas, or production of oil or gas in 
paying quantities. 

7. MINERAL USE: Lessee shall have the use, free from royalty, of 
oil and gas produced from said land in all operations hereunder. 

8. NOTICE: In the event Lessor considers that Lessee has not 
complied with all its obligations hereunder, both express and 
implied, Lessor shall notify Lessee in writing, setting out 
specifically in what respects Lessee has breached this contract. 
Lessee shall then have sixty (60) days after receipt of said notice 
within which to meet or commence to meet all or any part of the 
breaches alleged by Lessor. The service of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for 
any cause, and no such action shall be brought until the lapse of 
sixty (60) days after service of such notice on Lessee. Neither 
the service of said notice nor the doing of any acts by Lessee 
aimed to meet all or any of the alleged breaches shall be deemed an 
admission or presumption that Lessee has failed to perform all its 
obligations hereunder. If this lease is canceled for any cause, it 
shall nevertheless remain in force and effect as to (1) sufficient 
acreage around each well as to which there are operations to 
constitute a drilling or maximum allowable unit under applicable 
governmental regulations, (but in no event less than forty acres), 
such acreage to be designated by Lessee as nearly as practicable in 
the form of a square centered at the well, or in such shape as then 
existing spacing rules require; and (2) any part of said land 
included in a pooled unit on which there are operations. 

9. FORCE MAJEURE: If, while this lease is in force, at, or after 
the expiration of the primary term hereof, it is not being 
continued in force by reason of the shut-in well provisions of 
paragraph 3 hereof, and Lessee is not conducting operations on said 
land by reason of (1) any law, order, rule or regulation, (whether 
or not subsequently determined to be invalid) or (2) any other 
cause, whether similar or dissimilar, (except financial) beyond the 
reasonable control of Lessee, the primary term shall be extended 
until the first anniversary date hereof occurring ninety (90) or 
more days following the removal of such delaying cause, and this 
lease may be extended thereafter by operations as if such delay had 
not occurred. 

10. LESSER ESTATE,CLAUSE: If this lease covers a less interest in 
the oil or gas in all or any part of said land than the entire and 
undivided fee simple estate (whether lessors interest is herein 
specified or not), or no interest therein, then the royalties, and 
other monies accruing from any part as to which this lease covers 
less than such full interest, shall be paid only in the proportion 
which the interest therein, if any, covered by this lease bears to 
the whole and undivided fee simple estate therein. 

11. ASSIGNMENTS: This lease may be transferred at any time. All 
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transfers must reference the lease by file number and must be 
recorded in the county where the land covered hereby is located, 
and the recorded transfer or a copy certified to by the County 
Clerk of the county where the transfer is recorded must be filed in 
the General Land Office within ninety (90) days of the execution 
date, as provided by N.R . C. Section 52.026, accompanied by the 
prescribed filing fee. Every transferee shall succeed to all 
rights and be subject to all obligations, liabilities, and 
penalties owed to the State by the original Lessee or any prior 
transferee of the lease, including any liabilities to the State for 
unpaid royalties. 

12. WELL INFORMATION: Lessee agrees to forthwith furnish Lessor, 
upon written request, with copies of all drilling logs, electrical 
logs, cores and core records and other information pertaining to 
all wells drilled by lessee either on the leased premises or 
acreage pooled therewith, when requested to do so. Said 
information shall remain confidential as required by statute. 

13. SURFACE: Notwithstanding anything herein to the contrary, it 
is agreed that Lessee will not conduct any exploration or drilling 
on the surface of the leased premises or use the surface in the 
exercise of any rights herein granted. Any development of said 
land shall be by means of a directional well located off the leased 
premises, or by pooling of said land with other land, lease or 
leases as hereinabove provided. 

14. COMPENSATORY ROYALTY: Lessee shall pay a compensatory royalty 
if this lease is not being held by production on the leased 
premises, by production f rorn a pooled unit, or by payment of 
shut-in royalties in accordance with the terms of this lease, and 
if oil or gas is sold or delivered in paying quantities from a well 
located within 2500 feet of the leased premises and completed in a 
producible reservoir underlying the area leased hereunder or in any 
case in which drainage is occurring. Such compensatory royalty 
shall be paid at the royalty rate provided in this lease based on 
the value of production from the well as provided in the lease on 
which such well is located. The compensatory royalty shall be paid 
in the same proportion that the acreage of this lease has to the 
acreage of the proration unit surrounding the draining well plus 
the acreage of this lease. The compensatory royalty shall be paid 
monthly to the Commissioner of the General Land Office on or before 
the last day of the month after the month in which the oil or gas 
is sold and delivered from the well causing the drainage or from 
the well located within 2500 feet of the leased premises and 
completed in a producible reservoir under this lease. 
Notwithstanding anything herein to the contrary, compensatory 
royalty payable hereunder shall be no less than an amount equal to 
$50.00, and shall maintain this lease in effect for so long as such 
payments are made as provided herein. 

15. FORFEITURE: If Lessee shall fail or refuse to make payment of 
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any sum within thirty (30) days after it becomes due, or if Lessee 
or a n authorized agent should knowingly make any false return or 
false report concerning production or drilling , or if Lessee shall 
fail or refuse to drill any offset well or wells in good faith as 
required by law and the rules and regulations adopted by the 
Commissioner of t he General Land Office, or if Lessee should fail 
to file reports in the manner required by law or fail to comply 
with rules and regulations promulgated by the General Land Office, 
or refuse the proper authority access to the records pertaining to 
operations , or if Lessee or an authorized agent should knowingly 
fail or refuse to give correct information to the proper authority, 
or knowingly fail or refuse to furnish the General Land Office a 
correct log of any well , or if this lease is pooled or assigned and 
the unit designation or assignment is not filed in the General Land 
Office as required by law, the rights acquired under this lease 
shall be subject to forfeiture by the Commissioner, and he shall 
forfeit same when sufficiently informed of the facts which 
authorize a forfeiture , and when forfeited the area shall again be 
subject to lease . However, nothing herein shall be construed as 
waiving the automatic termination of this lease by operations of 
law or by reason of any special limitation arising hereunder. 
Forfeitures may be set aside and this lease and all rights 
thereunder reinstated before the rights of another intervene upon 
satisfactory evidence to the Commissioner of the General Land 
Office of future compliance with the provisions of the law and of 
this lease and the rules and regulations that may be adopted 
relative hereto. 

16. RAILROAD COMMISSION: No natural gas or casinghead gas, 
including both associated and non-associated gas , produced from the 
mineral estate subject to this lease may be sold or contracted for 
sale to any person for ultimate use outside the State unless the 
Railroad Commission of Texas, after notice and hearing as provided 
in Title 3 of the N.R.C., finds that: 

(a) the person, agency , or entity that executed the 
lease in question does not require the natural gas or casinghead 
gas to meet its own existing needs for fuel; 

(b) no private or public hospital , nursing home , or 
other similar health-care facility in this state requires the 
natural gas or casinghead gas to meet its existing needs for fuel; 

(c) no public or private school in this state that 
provides elementary, secondary, or higher education requires the 
natural gas or casinghead gas to meet its existing needs for fuel ; 

(d) no facility of the State or of any county, 
municipality , or other political subdivision in this state requires 
the natural gas or casinghead gas to meet its existing needs for 
fuel; 

(e) no producer of food and fiber requires the natural 
gas or casinghead gas necessary to meet the existing needs of 
irrigation pumps and other machinery directly related to this 
production; and 
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(f) no person who resides in this state and who relies 
on natural gas or casinghead gas to provide in whole or part his 
e x isting needs for fuel or raw material requires the natural gas or 
casinghead gas to meet those needs; provided, however, after notice 
and hearing as provided in Title 3 of the N.R.C. , the Railroad 
Commission of Texas may grant exceptions to these provisions of 
Subchapter Hof Chapter 52 of the N. R . C. if it finds and determines 
that enforcement of such provisions : 

(1) would cause physical waste as defined in Title 
3 of the N.R.C.; or 

(2) would unreasonably deny to the Lessee an 
opportunity to produce economically hydrocarbons from the land 
subject to this lease. 

I N TESTIMONY WHEREOF, witness the signature of the Commissioner of 
the General Land Office , under the seal of the Genera). Land Office , 
effective as of September 3, 1996. 

Approved: 
Energy:_ie=--~~~--.--~­
Executive=~~~ ....... 1?-----~-

GARRY MAURO 
COMMISSIONER 
OF THE STATE 
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FIELD NOTES 
STATE OF TEXAS TRACTS 

OLD SPANISH ROAD 

3.25 acres, more or less, out of the D. Harvey Survey, A-125, Brazos County, Texas, being a part 
ofa 7.01 acre tract described in a deed to the State of Texas recorded in Volume 114 at Page 550 
of the Deed Records of Brazos County, Texas. Said 3.25 acres is more particularly described by 
metes and bounds in two tracts as follows: 

Tract One 

BEGINNING at a point in the west right-of-way of the 0. S. R. Highway for the west 
corner of said 7.01 acre tract and the west corner of the herein described tract, which 
bears N 44° 09' 47" E, 2930.97 feet from a fence corner post found for the west corner of 
a tract ofland described by deed to Jerry W. Smith recorded in Volume 95 at Page 488. 

THENCE, N 44° 09' 47" E, 153.93 feet along the northwest line of said 7.01 acre tract to 
a point in the east right-of-way of said highway for the north corner of said 7.01 acre tract 
and the north corner of the herein described tract ofland. 

THENCE, S 07° 03' 29" E, 841.34 feet along the east right-of-way of said highway to a 
point for the east corner of the herein described tract. 

THENCE S 44° 09' 48" W, 153.93 feet, severing said 7.01 acre tract, to a point in the 
west right-of-way of said highway for the south corner of the herein described tract. 

THENCE, N 07° 03' 29" W, 841.34 feet along the west right-of-way of said highway to 
the PLACE OF BEGINNING, and containing 2.32 acres, more or less. 

Tract Two 

BEGINNING at a fence corner post found in the west right-of-way of the 0. S. R. 
Highway for the south corner of said 7.01 acre tract and the south corner of the herein 
described tract. 

THENCE N 11 ° 14' 31" E, 689.41 feet along the west right-of-way of said highway, to a 
point for the west corner of the herein described tract. 

THENCE severing said 7.01 tract, S 45° 50' 12" E 72.19 feet; S 11° 17' 41" W, 650.23 
feet; and N 78° 42' 19" W, 60.00 feet to the PLACE OF BEGINNING and containing 
0. 93 acres, more or less. 
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GENERAL LAND OFFICE 

GARRY MAURO 
COMMISSIONER MEMORANDUM 

Docket# 281 

DATE: August 28, 1996 

TO: Linda Fisher I School Land Board 

From: Drew Reid/ Minerals Leasing 

RE: Application To Lease Highway Right-of-Way 

A) Applicant - Scott Oils, Inc. 
Description - 7.764 ac. along St. Hwy. 183, situated 

in the Town of Gonzales Sur., A-25 in Gonzales Co. 
Terms - $30.00/Ac. Bonus, 1/6 Royalty, 2 Years Paid-up 

B) Applicant - Union Pacific Resources Co. 
Description - 4.45 ac. along F.M. 389, situated 

in the Issac Jamison Sur., A-67 in Washington Co. 
Terms - $150/Ac. Bonus, 1/5 Roualty, 3 Years Paid-up 

C) Applicant - Union Pacific Resources Co . 
Description - .47 ac. along Co. Rd. 47, situated 

in the James Cox Sur., A- 36 in Washington Co. 
Terms - $65 . 00/Ac. Bonus, 17.667% Royalty , 2 Years Paid-up 

D) Applicant - Exxon Co., U.S.A. 

F) 

Description - 36.81 ac. along U.S. 385, situated 
in Sec. 15, 16, 21, 22, 27, 28, Blk. 42, TWP - 1 - S, 
T&P RR. Co. Sur., in Ector Co. 

Terms - $17.50/Ac. Bonus, 1/8 Royalty, 5 Years Paid- up 

Applicant - Ecco Petroleum, Inc. 
Description - 3.25 ac. along OSR Hwy., situated 

in the D. Harvey Sur., A-125 in Brazos Co. 
Terms - $10.00/Ac . Bonus, 1/8 Royalty, 3 Years Paid- up 

ApplicanL - Calyton Williams Energy, Inc. 
Description - 23.16 ac. along St. Hwy. 21, situated 

in the Geo. Green Sur., A- 126 and in the David Clark 
Sur., A- 11 in Burleson Co. 

Terms - $50.00/Ac. Bonus, 1/6 Royalty, 3 Years Paid - up 



G) Applicant - JAMEX, Inc. 
Description - 16.08 ac. along St. Hwy. 90A, situated 

in the James Earl Sur., A-189 in Colorado Co. 
Terms - $75.00/Ac. Bonus, 3/16 Royalty, 3 Years paid-up 

These applications have been reviewed by the Minerals Leasing 
Division and approved by the Department of Transportation. These 
applications comply with Subchapter F, Chapter 32 of the Texas 
Natural Resources Code. 



VO / ~/ / ~O 1J . V ~ "O" ! A Ul:.t'I IKM~l'KI 

I Texas Department of Transportation 
P.O. BOX 5075 • AUSTIN, TEXAS 78763·5075 • (512) 41 6-2901 

August 27, 1996 

Mr. Garry Mauro 
Commissioner 

Contact: ROW 

eneral Land Office 
Petroleum and Mineral Division 
1700 North Congress Avenue 
Austm, Texas 78701 

near Corruni ioner Mauro: 

We have reviewed the proposed oil and gas lease :ipplications and the following n:4ucsLS 
for preferculial leases are considt!red sufficiently documented to be presented to the Public 
School Land Board for approval. 

Primary Delay 

County Nominator Bonus Royatcy Torm Ren ta.I 

Gol.l..tales Scott Oils. foe. $ 30.00 1/6 2 years Paid-up 

Wasb.wgton Union Pacific $150.00 1/ 5 3 years Paid-up 
Rc:,uurces Company 

Ecror Exxon S 17.SU 1/8 5 years Prud-up 

Brazos Ecco Petroleum, fnc. $ 10.00 1/8 3 years Paid-up 

Burleson laytoo Williams nergy $ 50.00 1/6 3 ye~· Paid-up 

Colorado JAMF.X, Inc. $7 00 3/16 3 years Paid-up 

ff a<lui1iomll information is needed, please contact Carl ton Bernhard at 416-2879. 

Sincerely, 

,~~~~ · 
Gary Bcmethy, P.E. ~ 
Director of Right of Way 
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Gary G. Wi ener 
A rrORNEY AND COUNSELOR 

One Energy S411a~ 
Suilo 900 

492S Greenville Avenue 
Dalio, Toxu 7S106 

Boerd Cortilicd • Oll, Gu & Mineral Law 
Texaa Baud of l.Aaal Speciali7.ation 

Telcphono (2 14) 691-5992 
Tolocopler (21 4) 7~0 8414 

April 30, 1996 

DRILLING OPINION - overing 194.005 acres, more or less, out of the David Harvey 
urvey, A/125, Bra.1,0s County, Texas; sa id land being more particularly described in five tract 

on Exhibit "A " attached hereto and made a part hereof. 

Ecco Petroleum, Inc. 
8140 Walnut Hill Lane, Suite 815 
Dallas, Texa 75231 

Attn: M r. Lloyd D. Hanson 

Gentlemen: 

We have examined the following: 

Sec Exhibit "B" attached hereto. 

Re: Penicka No. 1 

Based upon our examinalion of the foregoing and subject to the below comments and 
requi rements, we find ti tle to the captioned land to be vested as follows and the same is hereby 
approved for dri lling purposes. 

FEE Tl 

J. W . Pen1icka, L i fe Estate with remainder to 
Joe W illiam Penicka and Robert Wayne Penicka , equally . . . . . . . . . . . . . . ALL 

M arshall A . Harrell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5 % of 8/8 
Wanda C. Graham . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4325% of 8/8 
Lorene Coll ins Bowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 % of 8/8 
Richard A. Bower , Jr . . . . . . . . . . . . . . . . . . . . . . . . . . .083333% of 8/8 
Bonnie Bowers Davis . . . . . . . . . . . . . . . . . . . . . . . . . . . .0833 3% of 8/8 
Sarah Bowers Symank . . . . . . . . . . . . . . . . . . . . . . . . . . .08333 % of 8/8 
Omni Petroleum orporation . . . . . . . . . . . . . . . . . . . . . . . 3.9405 % of 8/8 
Keith D. Graham . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.2135% of 8/8 
George R. Locker , Trustee of the 
George R . Locker Living T rnst ............. . .. . ... . 
Kei th D. Graham, Jr. . ..... . . ........ . ....... .. . . 
Kristie Graham .... .. . . ... . . . ...... . ... .. . . . . . . 
Jessie R. Pharis . ..... .... .. . .. ..... .. .. ... .. .. . 
J. Don Reese . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TATE 

.3371 % of 8/8 

. 3034 % of 8/8 

. 1517% of 8/8 

.0607% of 8/8 

.0607 % of 8/8 



r 

TRA 

2 

Surface 

No information furnished . 

Mildred Marie Bonjo, a Widow . . .......... . . . . . ... . ..... 1/2 
Tammy Kay ·n1readgi ll , as her Separate Property . . . . . . . . . . . . . . . 1/4 
Mi ldred Marie Marske, as her Separate Property . . . . . . . . . . . . . . . . 1/4 

Royalty 

Mi Id red Marie Bonjo, a Widow ........ . ... . ...... . 
Annelle Sebesta ... .. ............ . ... . .. . .... . 
Willie Hanu 
Martha Hanus Regmund ..... . . . .... . . . . . . .. . .. . 
Mill ie Wilson ...... . .. . .... . .............. . . 
Tammy Kay Threadgill .. . . ......... . . .. . .. . ... . 
Mildred Marie Marske . ... . . ........... . . .. ... . 

22.939110% 
13.530445 % 
l .530445 % 
13.530445% 
13.530445% 
11 .469555% 
11 .469555 % 

NOTE: The above royalty ownership is subject to the terms and provisions 
of that certain Royal ly Communitization Agreement dated July 26, 
1993, recorded in Volume 1880, Page 206, Official Records. 

OVERRIDING ROYALTY 

Brazos Gold Ltd. , Inc. .5% of 8/8 

TATE 

Ecco Petroleum, Inc ... . . . ... . .............. . .... ALL of 80% NRI 

State of Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ALL 

NOTE: See Deed dated November 16, 1943, recorded in Volume 114, 
Page 554, Deed Records from Joe Penicka, et ux to the late of 
Texas covering 1.95 acres, more or less, of which 1.81 acres arc 
included in lhe Omni Petroleum Corporation-Penicka No. l Unit. 

Omni Petroleum Corporation . . . . . . . . . . . . . . . . . . . . . . . . 4.8708% of 8/8 
Keith D. Graham . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.5 % of 8/8 
George R. Locker, Trustee of the 
George R. Locker Living Trust . . .... .. . . .......... . . 
Keith D. Gral1am, Jr. . ... . ................ . .. . . . 
Kristie Graham . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Jessie R. Pharis .. . . . . ... . . . .. . . . . . .. . . ..... .. . . 
J. Don Reese . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.4167% of 8/8 

.3750% of 8/8 

. 1875 % of 8/8 

.0750% of 8/8 

.0750% of 8/8 



Ecco Petroleum, Inc. ALL of 80% NRI 

TRA T4 

J. W. Penicka, Life Estate with 
remainder to Joe William Penick.a and 
Robert Wayne Penick.a, equal ly . . . . . . . . . . . . . . . . . . . . . . . . . ALL 

Ecco Petroleum, Inc . . .......................... ALL of 87.5% NRI 
(Sec Comment below) 

Victoria Bank & Trust Company t 
Bryan , Texas, Trustee of the Ollie Smith 
Revocable Trust dated June 30, 1989 . . . . . . . . . . . . . . . . . . . . . . /\LL 

Reserve Production, Inc. . .. .. ........................ . 6% of 8/8 
Flairtex Resources, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . 2.91666% of 8/8 
Uni ted Oil Exploration Company, Inc. . . .. . . . ............... 2 % of 8/8 
M. J. Miller, Trustee, Inc ...................... ... . . 1.425% of 8/8 
Federal Really, a Partnership composed of 
Leon Toubin, Melton Toubin and Sam Toubin . . . . . . . . . . . . 1.04 166% of 8/8 
Marshal l A. Harrell ............................. 1.041 66% of 8/8 
Donald MacAslcic, Trustee of the DGM Profit 

haring Plan ................................. . 
Kathryn S. MacAskje, Trustee of the KSM 
Profit Sharing Plan . ... ... .. ............ . . .. ... . 

lephen H. Holifeld, Trustee ........... . ... .. ....... . 
Vonna Lee Kegley, Individually and as 
Independent Executrix of the Estate of 
John G. Kegley, Deceased .. .... . .................. . 
A. J. Suhor ......... . . ...... .......... . .... . . . 
Elloine M. Caldor .. .......... . ................ . 
Robert E. W. Sinclafr, Trustee of the 
Sinclair Irrevocable Trust ......................... . 

TATE 

.6354 1 % of 8/8 

.61458% of8/8 
.450% of 8/8 

.375 % of 8/8 

.375% of 8/8 
. 3125% of 8/8 

.3125% of 8/8 

Surface down to 100' below total depth drilled in the mith No. 2 well 

Ecco Petroleum, Inc. . ...................... /\LL of 70% NRI 

James Anders, Trustee of the 
Askew Credi tor' s Trust ...................... ALL of 70% NRI 



Len 

Dated : 
Recorded : 
Lessor: 
Lessee: 
Primary Term: 
Covers: 
Delay Rental s: 

September 29, 1976 
Volume 24, Page 360, Deed Records 
J Penicka and wi fe, Rosa Penicka 
Keith 0 . Graham 
Ten ( 10) years 
A full mineral interest in Tract 1 
Inapplicab le; said lease being held by production from the Penicka 
Unit No. 1. (See Comment below) 

Royalty: 1/8 on oil and gas and other products as defined i n said lease. 
Shut-in Gas Royal ty: A net su m of $99. 10 payable on or before ninety (90) day after the 

date on which said well is shut-in and annually thereafter to the 
owners of royalty or to thei r credit in lhe deposi tory bank named 
below. 

Pooling Provision: 80 acres on oil , plus a tolerance of 10%; 640 acres on gas, plus a 
tolerance of 10%, if limi ted lo one or more of the following: 
(i) gas, other than casinghead gas, (ii) liquid hydrocarbon 
(condensate) which arc nol l iquids in the subsurface reservoir, 
(i i i) mineral produced from wel ls classi tied as gas wells by the 
conservation agency having jurisdiction. Provided, however, i f 
larger units than those herein permitted, ei ther at the time 
established, or after enlargement, are permitted or prescribed 
under any governmental ru le or order, for the drilling or operation 
of a well at a regular location, or for obtaining maximum 
allowable from any well to be dri lled, drilli ng, or al ready dri lled, 
any such unit may be establ i hed or enlarged to con form to the 
siz.e permi tted or prescribed by such govern mental order or rule. 

Depository: First Bank and Trust Company of Oryan, Texas. 
Unusual Provisions: ee Paragraphs 14 and 15 attached as an addendum to said lease. 

Form: 

NOTE: 

Paragraph 14 (a) provides that prior lo entering upon the leased 
premises for drilling or re-drilling operations, Lessee agrees to pay 
to Lessor a consideration of $2,500.00 representing payment in 
advance for all normal and reasonable surface damages arising or 
occurring as a resu It of Lessee's operations. Paragraph 15 
provides thal if at any l ime after February 7, 1995, a portion of 
the land herein leased is pooled or uni tized with other lands so as 
to form a pooled unit or unit , operation on or production from 
such unit or units will maintain this lease in force only as to the 
land included in such unit or units. All land not included within 
a pooled unit on or after such date shall be automatically released, 
and Lessee agrees to promptly execute and deliver to Lessor a 
recordable Release of this lease insofar as it covers all acreage not 
included in such unit or units. 
Producers 88 (7-69) with 640 acre Pool ing Provision by Pound 
Printing & Stationery Company, H ouston, Texas. 

See Amendment to Oil and Gas Lease dated January 8, 1994, 
recorded in Volume 2050, Page 79, Official Records 

Lea 2, 3 and 4, tnbulat db low, have th following t m1 in common: 

Dated: 
Lessee: 
Royalty: 
Delay Rentals: 

June 1, 1993 
Omni Petroleum Corporation 
19 .5 % on oil and ga and other products as defined in said lease. 
None; this being a paid-up lease and srud lease is being held by 
production from the Penicka Uni t No. 1. (See ommenl below) 

Shut-in Gas Royalty: A gross sum of $2 15.48 payable on or before ninety (90) days 
after the date on which aid well is shut-in and annually thereafter 
directly to the owner of royalty. Notwithstanding any provision 



of this lease to the contrary, the provision in this lease covering 
the situation permitting the payment of shut-in gas royalty or gas 
from a gas wetl is not being sold or used, shall be applicable only 
for a term not lo exceed two years after the termination of the 
primary term of th is tease, or for shorter periods not to exceed two 
years in the aggregate. 

Pool ing Provision: 40 acres on oil; 640 acres on gas, plus a tolerance of 10%, 
provided that should governmental authority having jurisdiction 
prescribe or permit the creation of units larger than those 
specified, for the drilling or operation o f a well at a regular 
location or for obtaining maximum allowable from any well to be 
drilled, drilling, or already drilled, units thereafter created may 
conform substantially in siz.e with those prescribed or permitted by 
governmental regulations. Notwithstanding any pooling au thority 
contained in this lease, it is expressly understood and agreed that 
no strata or horizons under th i lease hal l be included in any unit 
formed pursuant to that paragraph unless the entire unit o formed 
shall include the same strata or horizon. rurther, it i under tood 
and agreed that if any of the property which is the subject of this 
lease is pooled and made a part of a production unit, all of said 
property must be included in said production uni t unless Lessor 
gives express written permission to do otherwise. 

Unusual Provi ions: See Paragraphs 11 through 34, attached as an addendum to said 
lease. In this respect we would particularly call you r attention to 
Paragraph 20 which provides for a minimum royalty of $20.00 per 
net mineral acre for each producing year. A production year, for 
this lease, shall be deemed to commence on the first day of the 
calendar month following the day on which production com mences 
and Lessee shall have sixty (60) days after the end of the 
producing year in which to pay to Le sor the difference between 
the amount of royalty paid lo Lessor for production purposes and 
the minimum royally sum provided for herein. Failure to timely 
pay any such minimum royal ty shall not result in the termination 
of this lease unless Lessee shall fail to pay the same upon thirty 
(30) days written notice by Lessor that such minimum royalty is 
required . Paragraph 33 provides that in the event this lease is 
con tinued in force by production from the Austin Chalk 
Formation, then th is lease hall remain in force as to all depths and 
horizons for a period of five (5) years after the expiration of the 
primary term. After such five year period, Lessor may grant a 
new lea e on the herein leased premises lo a third party covering 
all rights below 100' below the base of the deepest formation 
which ha been drilled by Lessee. H owever, Le or n1ust first 
notify Lessee .in writing o f the terms and condit ions of such 
bona fide third party offer to lease and Les ee shall have thi rty 
(30) days following receipt of such written notice in which to lease 
such rights below the base of the deepest formation which has been 
drilled by Lessee upon the same terms and conditions as were 
contained in such third party offer. Furthermore, it is agreed that 
upon the tenth anniversary of the expiration of the primary term, 
th is lea e will terminate a to all depths and horizons below 100' 
below the base of the deepest formation which has been drilled by 
Lessee and in the event Lessee ha drilled to the Buda Formation, 
then Lessee shall retain rights down to 100' below the base of the 
Georgetown rormation . 

Form: Producers 88 (4/76) Rev. Paid-up with 640 acre Pooling 
Provision by Pound Printing & Stationery Company, Houston, 
Texas. 



I&ase 2 

Recorded : Volume 1983, Page 235, Official Records 
Lessor: Tammy Kay Threadgill 
Covers: Purports to cover a full mineral interest in Tract 2; actually covers 

only a net 1/4 mineral interest. 
Shut-in Gas Royalty: A net sum of $53.87 payable as sel forth above. 

Lense 3 

Recorded: Volume 1983, Page 244, Official Records 
Lessor: Mildred E. Bonjo, a Widow 
Covers: Purports to cover a full mineral interest in Tract 2; actually covers 

only a net 1/2 mineral interest. 
Shut-in Gas Royalty: A net sum of $107.74 payable as set forth above. 

Lease 4 

Recorded : 
Lessor: 

Volume 1983, Page 253, Official Records 
Mildred Marie Marske 

Covers: Purports to cover a full mineral interest in Tract 2; actually covers 
only a net 1/4 mineral interest. 

Shut-in Gas Royalty: A net sum of $53.87 payable a set forth above. 

Lea e No.: 
Dated: 
Recorded : 
Lessor: 
Lessee: 
Primary Term: 
Covers: 
Delay Renlals: 

M-95203 
February 2, 1993 
Volume 1730, Page 201, Official Records 
Commissioner of the General Land Office of the State of Texas 
Omni Petroleum Corporation 
Five (5) years 
A full mineral interest in Tract 3. 
None; this being a paid-up lease and said lea e i being held by 
production from the Penick.a Unit No. 1. (See Comment below) 

Royalty: 1/8 on oi l and gas and other produces as defined in said lease. 
Shut-in Gas Royalty: A net sum of $1.81 payable on or before ninety (90) days 

following lhe date on which said well is shut-in and annually 
thereafter directly to the Commissioner of the General Land Office 
al Austin , Texas. 

Pooling Provision: 160 acres on oil; 640 acres on ga , plus a tolerance of 10%, unless 
oil or gas units of a greater ize are allowed under or prescribed 
by rules of lhe Railroad Commission of Texas. Neither unit 
production of oil or gas, nor unit operations, nor payment of shut­
in royalties from a unit gas well, shall serve lo hold lhis lease in 
force as to any area outside the unit, regardless of whether the 
production, maintenance of a shut-in gas well, or operations are 
actually located on the State Tract or not. Further, Lessee agrees 
to file with the General Land Office a copy of any unit designation 
which this lease is included within ninety (90) days of such 
designation . 

Unusual Provisions: Paragraph 13 provides that Lessee will not conduct any exploration 
or drilling on the surface of the leased premises or use the urface 
in the exercise of any right herein granted . Any development of 
said land shall be by mean of a directional well localed off the 
leased premises, or by pooling of said land with olher land, lease 
or leases as hereinabove provided . Paragraph 14 provides for 
compensatory royalty in the event oil or gas is sold or delivered in 
paying quantities from a well located within 2500' of the leased 
premises and completed in a producible reservoir underlying the 
area leased hereunder, or in any case in which drainage is 
occurring. Such compensatory royally shall be paid at a royalty 

(6) 



lForm: 

Lease 6 

Dated: 
Recorded: 

Lessor : 
Lessee: 
Pri mary Term: 

overs: 
D elay Rental s: 

rate provided in this lease based on the value of production from 
the well as provided in the lease on which such well is located. 
Notwithstanding anything herein lo the contrary, compensatory 
royally payable hereunder shall be no less than an amount equal to 
$ . 62 and shall maintain this lease in effect for so long as such 
payments are made as provided herein. 
HROW Lease Revised 10/89. 

M arch 8, 1995 
Instrument No. 603696, filed for record April 24, 1996 al 
8: 16 a. m. 
J. W. Penicka 
Ecco Petroleum, Inc. 
Two (2) years 
A ful l mineral interest in Tract 4 (see omment below). 
A net rental of $260.05 payable to Lessor or Lessor's credit in the 
First A meri can Bank al Bryan, Texas. 

Royally: 1/8 on oil and gas and other products defined in said lease. 
hut-in Gas Royalty: A net sum of $260.05 payable on or before ninety (90) days after 

the date on which said well is shut-in and annually thereafter to the 
owners of royalty or to their credit in the depository bank named 
above. 

Pooling Prov ision: 80 acres on oi l plus a tolerance of 10 %; 640 acres on gas plus a 
tolerance of 10%, if limited lo one or more of the following: 
(i) gas other than casinghead gas, (ii) l iquid hydrocarbons 
(condensate) which are not liquids in the subsurface reservoir and 
(iii) mineral reduced from wells classified as gas wells by the 
conservation agency having jurisdiction. If larger units than any 
of those herein permitted, either at the l ime established, or after 
enlargement, are required under any governmental rule or order, 
for the drilling or operation of a well at a regular location, or for 
obtaining maximum allowable from any well to be drilled, drilling, 
or already drilled, any such uni t may be established or enlarged lo 
conform to the size ~!l..i.rui by such governmental rule or order. 

Unusual Provisions: See Paragraphs 12 and 13 attached as an addendum to said lease. 

Form: 

Dated: 
Recorded: 
Lessor: 
Lessee: 
Pri mary Term: 

overs: 
Delay Rentals: 

In this regard we would call your attention to Paragraph 13 (a) 
which requires that prior to entering upon the leased premises for 
drilling or re-drilling operations, Lessee agrees to pay to Lessor a 
consideration of $2,500.00 representing payment in advance for all 
normal and reasonable surface damages arising or occurring as a 
resull o f Lessee 's operations. 
Producers 88 (7-69) wi th 640 acres Pooling Provision by Pound 
Printing & Stationery, Houston, Texas. 

October 25, 1976 
Volume 24, Page 506, Deed Records 
Jerry W. Smith and wife, Ollie Smith 
M arshall A. Harrell 
Ten ( 10) years 
A full mineral interest in Tract 5. 
I napplicable; said lease being held by production from the Smith 
No. 1 well located on the 77 .83 acre tract out of the Alex 
De La Garza League, All 8. (See Comment below) 

Royally: 1/8 on oi l and gas and other products as defined in said lease. 
Shut-in Gas Royally: A net sum of $192.82 payable on or before ninety (90) days 

following the date on which said well is shut-in and annually 
thereafter to the owners of royalty or to thei r credit in the City 
National Bank at Bryan, Texa . 



Pooling Provision: 80 acres on oil plus a tolerance of 10%; 640 acres on gas plus a 
tolerance of 10 %, if limited to one or more of the following: 
(i) gas, other than casinghead gas, (ii) liquid hydrocarbons 
(condensate) which are not liquids in the subsurface reservoir and 
(iii) mineral produced from wells classified as gas wells by the 
conservation agency having juri diclion. If larger unit than any 
of those herein permitted, either al the time establi hed , or after 
enlargement, are required under any government.al rule or order, 
for the drilling or operation of a well at a regular location, or for 
obtaining maximum allowable from any well to be drilled, drilling, 
or already drilled, any uch unit may be established or enlarged to 
conform to the size required by uch governmental order or rule. 

Unusual Provisions: Sec Paragraphs 12 through 14 attached as an addendum to said 
lease. 

Form: Producers 88 (7-60) with 640 acres Pooling Provision by Pound 
Printing & Statjonery Company, Houston, Texas. 

NOTE: WE JIA VE OT TABULAT D ALL OF TIIE TERMS AND 
PROV I IO OF THE ABOVE LEA ES AS WELL AS THE 
MESNE A IGNMENT OF AID LEA ES IN ORDER NOT 
TO DULY L 1 GTI I • AND BURD N TIIIS PIN10 . 
HOWEVER, PRIOR TO OMMEN ING DRILLING 
OPERATIO 'YOU no LD FAMILIARIZE YOURSELF 
WITH AID LE E IN THEIR ENTIRETY A MANY OF 
TH UAL PROVI 10 DEAL WITH U E OF TH E 

URFA E, SURFA E DAMAGES AND URFACE 
RF.STORA TIO . 

PAT 

No information furnished . However, the prior Title Opinions recite that the David Harvey 
urvey, A/ 125 is, located by virtue of a grant from George T. Woods to David Harvey dated 

April 17, 1848, recorded in Volume 209, Page 545, Deed Records. 

TRA 

(1) The late of Texas acquired the Fee Title to 1.95 acres, more or less, adjacent 
to the southeast boundary line of Tract 1 for roadway purposes of which 
1.81 acres is included in the Penicka Unit No. 1. 

(2) :rerguson Cros ing Pipeline Company and Fairview Smetana Waler Supply 
orporalion acquired pipeline rights-of-way across a portion of Tracts 1 and 5. 

(3) The jty of Bryan , Texas acquired electric transmission line rights-of-way across 
a portion of Tracls 1 and 5. 

( 1) The tale of Texas acquired the Fee Title to 1. 75 acres, more or less, adjacent 
to the outheast boundary line of Tract 2 for roadway purposes. 

(2) Ferguson Crossing Pipeline Company acquired a pipeline right-of-way across a 
portion of Tract 2. 

L 

The Houston National Bank acquired a Deed of Trust Lien dated June 1, 1995, recorded in 
Volume 2409, Page 1, Official Records from Flairtex Resources, Inc. securing it in the payment 
of one promissory note of even date in the principal sum of 150,000.00; said Deed of Trust 
Lien being an extension and renewal of that certain Deed of Trust Lien dated June 25, 1993, 



recorded in Volume 2 16, Page 232, Official Records, covering and affecting the overriding 
royally interest in Tract 5, l isted above. 

No information furnished. 

1. 

We have been fumi heel no in formation regarding possession of the land under examination and 
hould a tenant occupy al l or any portion of the same, you should obtain your normal Tenant's 

Consent Agreement. Further , prior to commencing drilling operations, you should enter into 
an agreement with the owner of the surface and/or surface tenant with respect to damages \! hich 

. may occur as a result of your proposed drilling operations and in th is respect we would call your 
attention to the "Unusual Provision " contained in the Oil and Gas Leases, tabulated above. 

2. 

You hould sati fy your el f that all ad valorem taxes assessed against the captioned land have 
been paid to date. 

3. 

It appears from the materials examined that delay rentals have been correctly and timely paid 
under the provisions of Lease 6, tabulated above, through M arch 8, 1997. 

4 . 

We have assumed for the purpose of th is opinion that (a) Leases 1 through 4 , tabulated above, 
have been perpetuated to date by production in commercial quantities from the Penicka Unit 
No. 1 and (b) that Lease 7, tabu lated above, has been perpetuated to date by production in 
commercial quantities from the Smith No. l well located on that certain 77.83 acre tract ou t of 
the A lex De La Garz.a Le.,1gue, A/18 and you should satisfy yourself in the above respects. 

5. 

We would cal l your attention to the pooling clause contained in Leases 6 and 7, tabulated above, 
which provide, in part, a follows: 

"4. Lessee is hereby granted the right, at its option, to pool or unitize any land 
covered by this lease with any other land covered by this lease, and/or with any 
other land, lease, or leases, as to any or all minerals or horizons, so as lo 
establish units containing not more than 80 surface acres, plus 10 percent acreage 
tolerance; provided, however, units may be established as to any one or more 
horizons, or existing unit may be enlarged as to any one or more horizons, so 
as to contain not more than 640 surface acres, plus 10 percent acreage tolerance, 
i f l imited to one or more of the following: (i) gas, other than casinghead gas, 
(ii) liquid hydrocarbon (condensate) which arc not liquids in the subsurface 
re ervoir, and (iii) minerals produced from wells classi tied as gas wells by the 
conservation agency having jurisdiction. If larger units than any of those herein 
permitted , either at the time established, or after enlargement, are required under 
any governmental rule or order, for the drilling or operation of a well at a regular 
location, or for obtaining maximum allowable from any well lo be drilled, 
drilling, or already drilled , any such unit may be established or enlarged to 
conform to the size required by such governmental order or rule .... " 

The Rru lroad Commission of Texas, Rule 86, which is the state-wide rule for horizontal wells, 
requires on ly that the horizontal wellbore be produced under the existing rules for vertical wells 
in the field and allows the assignment of additional acreage to a hori10nt.al well on an optional 
basis only. Under Ruic 86, the greater the distance drilled horizontally in the producing zone 
(the "horizontal drainholc displacement"), the greater the number of acres that may be assigned 



lo the well for allowable purposes, however, lhe language of Rule 86 "permits" the allocation 
of additional acreage for maximum allowable purpose as opposed to "requiring" the additional 
acreage to be allocated to the horizontal well . It is our opinion thal the language contained in 
the above tabulated leases providing that a unit may be established or enlarged if required "for 
obtaining maximum allowable" should give you the authority to create larger units than the unit 
ize p rmi lled under the terms of said leases. However, we know of no cases that have 

interpreted the pool ing clause as stated in the above tabulated leases as to horizontal wells. 

Reguircment. Leases 6 and 7, tabu lated above, should be amended to substitute the 
words "prescribed or permitted" for the word "required" as to that portion of the 
pool ing provision recited above and said lease amendments should be recorded in the 
office of the County Clerk of Brazos County, Texas. 

6 . 

. Rosa Penicka owned the Fee T itle to Tract 4 prior to her death on July 4, 1994. The will of 
Rosa Penicka, Deceased was probated as a Muniment of Title in Cause No. 96 12 in the County 
Court At Law No. 2 of Bra10s County, Texas. Rosa Penicka's husband, Joe Penicka, 
predeceased her in 1993 and left his entire estate to her as his sole hei r and devisec. Rosa 
Penicka's Wi ll bequeathed to her son, J. W. Penicka, a Life Estate with remainder lo Joe 
William Penicka and Robert Wayne Penicka, equally, in and to a 98.77 acres tract of land, more 
or less, located nine miles west o f Bryan, Texas on the old San Antonio Road in the 0. H arvey 
League. I have assumed for the purpose of this opinion that the aforementioned tract is one and 
the same as a 99 acre tract described in Deed from Rosa De Stefano to Joe Penicka dated 
October 23, 194 1, recorded in Volume 108, Page 37, Deed Records which includes Tract 4 of 
the land under examination. Lease 6, tabulated above, covering Tract 4 is executed only by 
J. W . Penicka. 

Reguirement. Lease 6, tabulated above, should be rati fied by Joe Wi lliam Penicka and 
Rober t Wayne Penicka as Remaindermen under the Will of Rosa Pcnicka, Deceased and 
following our examination, said Ratification should be recorded in the office of the 
County Clerk of Brazos County, Texas. 

7. 

The prior Ti tle Opinion covering Tract 2 indicates there are three old oi l and gas leases covering 
all or a portion of T ract 2 which remain unreleased of record although the primary terms of the 
same have expi red; said leases are as follows: 

(1) Dated: 
Recorded: 
Lessor: 
Lessee: 

(2) Dated: 
Recorded: 
Lessor : 
Lessee: 

(3) Dated: 
Recorded: 
Lessor: 
Lessee: 

March 28, 1952 
Volume 11 . Page 309, Oil & Gas Lease Records 
Joe Bonjo and wife, Maude Bonjo 
W. P. Powers 

March 28, 1952 
Volume 11 , Page 311, Oil & Gas Lease Records 
Dennie Bonjo and wife, Edwina Bonjo 
W. P. Powers 

December 14, 1976 
Volume 25, Page 49, Oil & Gas Lease Records 
M i ldred Bonjo, et al 
Amoco Production Company 

It appears that the prior title examiner examined two causes of action pending in the District 
ourt o f Brazos County, Texas styled, Annelle Sebesta. et al vs, William B, Hil). ct al, the 

same being Causes No. 35465 and 37 156-85 in which the Plaintiff were seeking a declaration 
that ease 3, in addition to other lease not the subject of this examination, had expired due to 
a lapse in production from the captioned land or land pooled therewith. It further appears that 
Tract 2 was the subj ect of a Declaration of Unit dated December 3, 1986, recorded in 
V olume 934, Page 1, Deed Records fi led by T. M . Energy, I nc. 
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Reguiremcnt. You should satisfy yourself that the aforementioned litigation has been 
resolved in favor of the owners of the mineral estate in Tract 2 and with regard to 
Lea cs 1 and 2, listed above, you should submit for our examination an Affidavit of 
Non-Development and Non-Production , in recordable form , which establishes that there 
has been no production from the lands covered by these leases or lands pooled therewith 
which would have perpetuated said lea es and that the same have expired under their own 
terms. following our examination, said requested curative material should be recorded 
in the office of the County Clerk of Brazos County, Texas. 

8. 

I would call your attention to Exhibit "C11 attached hereto which depicts the 80 acres out of 
122 acres, more or less, covered by Lease 7 which is dedicated to the Smith No. 2 well for 
proration purposes. It is my understanding that you intend to include this 80 acre tract in your 
propo ed unit for the horizontal well to be drilled on the captioned acreage. In this respect, l 

. would further call your altention to that certain Deed dated November 16, 1943, recorded in 
Volume 114, Page 550, Deed Records from J. W. Smith, et ux to the State of Texas covering 
7.01 acres, more or less, for highway purposes. You will notice on Exhibit "C" that a portion 
of the aforementioned 7 .01 acre tract is included in the 80 acres dedicated to the Smith No. 2 
well. 

Requirement. In the event you intend to pool the 80 acres depicted on Exhibit "C" for 
your proposed horizontal well it will be necessary to obtain a lease from the State of 
Texas (General Land Office, Austin, Texas) as to that portion of the above referenced 
7.01 acres lhal Jies within said 80 acre tract and following our examination, said lease 
should be recorded in the office of the County Clerk of Brazos County, Texas. 

9. 

Thi is not a complete tiUe opinion it being based upon the opinions of other attorneys and the 
uncertified nm sheet prepared by Steven E. DeCell , the correctness and accuracy of which you 
must be willing lo accept. 

10. 

Subject to the above Comments and Requirements, the captioned land is hereby approved for 
drilling purposes. 

We do not cover herein questions of boundary, area, excesses, conflicts with adjacent tracts or 
surveys, unrecorded production purchase contracts, unpaid bills for labor or materials that may 
ripen into mechanic's or materialman's liens, rights of persons in pos ession, if any, nor any 
other matters not covered by the materials examined. 

Very truly yours, 

~~.W·b>- / 
Gary 0. Wisener 

GGW:sh 
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4 .095 acres, more or less; said land being more particularly described as Tracl 1 in that 
certain Declaration of Pooled Unit dated December 9, 1993, recorded in Volume 1996, 
Page 225, Official Records covering the Omni Petroleum orporation-Penicka Unit 
No. 1. 

43.095 acres, more or less; said land being more particularly described as Tract 2 in that 
certain Declaration of Pooled Unil dated December 9, 1993, recorded in Volume 1996, 
Page 225, Official Records covering the Omni Petroleum orporation-Penicka Unit 
No. 1. 

1. 81 acres, more or less; said land being more particularly described as T ract 3 in that 
certain Declaration of Pooled Uni t dated December 9, 1993, recorded i n V olume 1996, 
Page 225, Official Records covering the Omni Petroleum Corporation-Penicka Un it 
N o. 1. 

4 

26.005 acres, more or less; said land being more particularly described as that portion 
of 99.1 acres, more or le s, described in Deed dated October 23, 1941, recorded in 
Volume l 08, Page 37, Deed Records from Rosa De Stefano to Joe Penicka, save and 
except for 43.095 acres, more or less, described as Tract l above and 30 acres, more or 
less, described a Tract 9 in that certain Declaration of Pooled Unit dated February 3, 
1993, recorded in Volume 1805, Page 316, Official Records covering the Omni 
Petroleum Corporation-Little River No. 1 Unit. 

80 acres, more or less; said land being more particularly described as that certain 80 
acres ded icated lo the J. W . Smith No. 2 well and being out of that certain 122 acres, 
more or less, described in Deed dated November 5, 1937, recorded in Volume 95, 
Page 489, Deed Records from M rs. Alice mith unningham, et al to Jerry W . Smith 
and being more particularly described by metes and bounds on Exhibi t "C" attached 
hereto. 
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(a) Original Ti tle Opinion dated May 10, 1985 prepared by the fi rm of Scott, Robins, 
McKay, Smith & Rigsby (Janis L. Scott), addressed to BSE Production covering 
title to Tract l in addi tion to other land not the subject of this examination from 
Sovereignty to Apri l 1, 1985 at 8:00 a. m. 

(b) Supplemental Title Opinion dated October 18, 1985 by the same firm , addressed 
to Producer Engineering covering title to Tract I in addition to other land not 
the subject of this examination fro m Apri l 1, 1985 al 8:00 a. m. to October 2, 
1985 at 7:00 a.m. 

(c) upplemental Title Opinion dated January 12, 1993 prepared by J. Don Reese, 
addressed to Omni Petroleum Corporation covering ti tle to Tract l in addition to 
other land not the subject of this examination from October 2, 1985 at 7:00 a. m. 
to June 18, 1992 at 7:00 a.m. 

(d) Division Order Title Opinion dated January 6, 1994 prepared by J. Don Reese, 
addressed to Omni Petroleum Corporation, et al covering title to the Penicka Unit 
No. 1 from June 18, 1992 at 7:00 a .m. to October 20, 1993 at 5:00 p. m. 

Uncertified runsheet prepared by Steven E. DeCell , CPL covering filings in the offices of the 
County and District Clerk of Brazos County, Texas in the interval from October 20, 1993 at 
5:00 p.m. to April 17, 1996 al 12:00 noon. 

(a) Acquisition Opinion dated January 26, 1993 prepared by the firm of McCal l, 
O'Connell & McCall (David B. McCall) , addressed to Omni Petroleum 

orporation covering title to the minerals only in Tract 2 in addition to other land 
not the subject of this examination from eptember 1, 1894 to December 31, 
1992 at 5:00 p.m. 

(b) Divi ion Order Title Opinion dated January 6, 1994 by J . Don Reese, addressed 
to Omni Petroleum Corporation, et al coveri ng title to the Penicka Unit No. l 
from December 31, 1992 at 5:00 p.m. to October 20, 1993 at 5:00 p.m. 

Uncertified ru nsheet prepared by teven E. DeCell, CPL covering fi lings in the offices of the 
ounty and District Clerk of Braz.os Coun ty, Texas in the interval from October 20, 1993 at 

5:00 p.m. to April 17, 1996 at 12:00 noon. 

Royally Communitization Agreement dated July 26, 1993, recorded in Volume 1880, Page 206, 
Official Records, executed by Mildred Bonjo, et al. 



Division Order Title Opinion dated January 6, 1994 prepared by J. Don Reese, addressed to 
Omni Petroleum orporation , et al covering title to the Penicka Unit No. I from an 
undetermined date to October 20, 1993 at 5:00 p.m. 

Uncertified runsheet prepared by Steven E. DeCcll, PL covering filings in the offices of the 
aunty and District lerk of Brazos aunty, Texas in the interval from October 20, 1993 at 

5:00 p.m. 

TRACT 4 
PRIOR TITLE OPJNIONS 

· (a) Original Title Opinion dated M ay 10, 1985 prepared by the firm of Scoll, Robins, 
M cKay, mith & Rigsby (Janis L. Scott), addressed to BSE Production covering title to 
Tract 4 in addition to other land not the subject of this e arnination from Sovereignty to 
April 1, 1985 at 8:00 a. m. 

(b) upplemenlal Ti lle Opinion dated October 18, 1985 by the same firm, addressed to 
Producers Engineering covering title to Tract 4 in addition to other land not the subject 
of this examination fron1 April J , 1985 at 8:00 a.m. to October 2, 1985 at 7:00 a.m. 

(c) Supplemental Title Opinion dated January 12, 1993 prepared by J. Don Reese, addres ed 
to Omni Petroleum Corporation covering title to Tract 4 in addition lo other land not the 
ubject of this examination from October 2, 1985 at 7:00 a. m. to June 18, 1992 at 

7:00 a.m. 

Examination of the indices in the office of the County Clerk of Brazos County, Texas by the 
undersigned as to filings covering Tract 4 in the interval from June 18, 1992 at 7:00 a.m. to 
Apri l 23, 1996 at 5:00 p.m. 

(a) opy of cancelled check end or ed by J. W . Pen icka and stamped February 14, 1996 
covering the J 996 delay rental payment under Lease 6, tabulated above. 

(b) Affidavit dated August 2 , 1995, recorded in Volume 2439, Page 252, Of(icial Records 
executed by Paul L. Dudake, et ux regarding the Estates of Joe Penicka, Deceased and 
Rosa Penick.a, Deceased . 

(c) Probate proceedings in the Estate of Rosa Penicka, Deceased the same being Cause No. 
96 12 in the ounty Court al Law No. 2 of Brazos County, Texas and being recorded in 
Volume 255, Page 305, Probate records . 

(a) Division Order Tille Opinion dated November 6, 1985 prepared by the firm of Reaser 
Wall (Robert art Ilcdgood) , addressed to T&T Production Company, et al covering 

title to Tract 5 in addition to other land not the subject of this examination from 1883 to 
ptember 25, 1985 at 5:00 p.m. 

(b) Amended Division Order Title Opinion dated January 6, 1986 by the same firm 
addressed to the same entities. 
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SEARCH OF COUNTY RECORDS 

Uncertified runsheet prepared by Steven E. DeCell, CPL covering filings in the offices of the 
County and District Clerks of Brazos County, Texas in the interval from September 25, 1985 
at 5:00 p.m. to April 17, 1996 at 12:00 p.m. 
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- 10801-B Pinehurst Drive 
Austin , Texas 78747 

Shepherd-Owens Land Services 

Telephone 612-280-7410 
Fax 612-280-7407 '-\-0 ,....... 

Mr Drew Reid 
General Land Office 
1700 North ongres venue 

ustin, T e a 7870 1- 1495 

Re I l ighway L ease pplication 

Gentlemen 

ugust 15, 1996 

~ tO '~~ ;~l,~ 
)Q. ~ ?e.-. Ac.. 

'/ & f<'<, J 
31(l ?~/~, '-( 

§ Petroleum, lru:) hereby makes application to lease the state owned mineral underlying the 
portion of Old panish Jl.oad in Brazos aunty which is outlined on the attached plat In regard to 
uch application, enclosed are the following 

I. 

2 

4 . 

"' Ceo ' check for the $ I 00 proces ing fee 

Plat 

ffidavit of considera tion paid 

Title Opinion dated pril 30, 1996, rendered by Gary 
Requirement #8 on Page 11.) 

5 Certified copies of the adjacent lease. 

6 Field notes for the two subject right-of-way tracts 

Wi ener ( ee ommcnt and 

rhc adjacent mineral owner on both sides of the 2 32 ac, e Tract One is the applicant, e.cco 
Petroleum, l nc The adjacent mineral owner on the northwest srde of the 93 acre Tract Two rs 
l::cco ince Tract Two goes to the center line of the Old panish Road, theadjacent mineral 
owner on the outhea t side is the tate of Texas Ecco's address and phone #'s are 

Ecco Petroleum, Inc. 
8 140 Walnut I l ill Lane, uite 815 
Dallas, Texas 75231 
2 14-69 1-6979 
Fax 69 1-93 13 



General Land Office 
pphcat1on to Lease 
ugusl 15, 1996 

Page 2 

The right -of-way i not located on Relinqui hmenl cl Land . el fo rth on the allached uni t 
plat, Ecco i planning a horizontal well and i the, efore not including an affidavit of 
non production 

I o, ince Ecco i the ole adjoining mineral owner, a waiver of right to receive talutory notice 
of intent to lea e is not being included with this application 

el fo rth on page 3 of the enclo ed Litle opinion, Ecco is the adjacent mineral owner only from 
the urface to I 00 feet below the depth drilled in the milh #2 well ince the milh #2 well wa · 
drilled to a depth of 8167 feel , lhi application to lea e 1s limned t~ ht from ·urface to 8267 
feet , :--

Thank you in advance fo r your con ideration of our application hould you have que t1ons w1 h 
to di cu anything, or need additional info rma tion, plea e call me 

ery truly yours 

Don K hepherd 

Enclo ures 
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AFFIDA lT 

T TEOFTE A § 
K OW ALL ME BY THE E PRE E T 

TY OF I TORJ A § 

B ~ FORE • the undersigned authority, on this 15th day of ugust, 1996, personally 
appeared Don K hepherd . who made the fo llowing sworn statement 

My name is Don K hepherd, and I am a landman working on contract with Ecco 
Petroleum, lnc. l have spoken with Marshall A Harrell 's office in Caldwell, Texas and wa5 
informed that the bonus consideration paid for the below described oil and gas lea e was $I O per 
acre. 

Oil and gas lease dated October 25, 1976, from Jerry \J mith et ux, to Marshall A 
I larrell, covering 192 82 acres, more or less, out of the Alex de la Garza League, - I 
and the D l larvey League, - 125, and recorded in olume 24 at Page 506 of the ii and 
Gas Lease Records of Briuos ounty, Texas 

DonK 

ubscribed to and sworn before me by Don K hepherd on this I~ day of ugust, 1996 

CAROLYN CRAVEN~\ 
MY COMMISSION EXPIRES 

November 5, 1996 

TATE OF TEXA § 

COUNTY OF RA § 

otary Public, tate of Texa 

This instrument was acknowledged before me on this ,~day of August, 1996, by Don 
K hepherd 

CAROLYN CRAVEN 
'1'N ISSION EXPIRES 

November 5, 1996 
otary Public, tate of Texas 
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1'rodu1tro II (l,lt) 
Whh U O A.oru Poolln r Provh lon t?1!i ~ . ("~ 50~ ~rr i ,. •'-._ .. , •. --,. ., ... , ,.. -·· round Prlnllnr 6 lllal lonorr Oo., llouolOD, Toao 

OIL, GAS AND :MINERAL LEASE 
TIIIS AORE EMtNT m •d• 1.111, 

25th .... d~ of ·-······ -~.:~.?her .. FILE:~~liQfl~~~[) z 
Jorry W. Smith. and wife , Ollie Smith, . .

1 
('J TV G 02~· / · 7~(. 0 

t. l t} I I) .-T • 0 'CL 0Cf(.:e-

JJATE ncc~nnco a -.:i- t - 1 
.. • .,:i.7:~·,<. • 

1.,.0rlwh, ihor ono o,mon l,whou•ddru, 1, , Rout e Ono , Box 680 , Brya11, Texas 7780i . "'"". 
d Marshal l A. Harrel 1, P. O. Box Sn, Caldwel 1, Texas 77836 . , ...... wiwr.:sarr11 , 

• n I t.. or In ,onolcltrollon ol Ten and No/ l OQ----- : --------------------------------· 0o11 .... n colpl 
ol whioh ,:• h t~t b1 • ~knowlo<l)ltd, and ot the cov, nanh a nd 11rrH mt ntl ol 1111" lurtlnall tr con11lntd, dou h, rob1 aranl, ltau a nd lt1 unto '" '" 
u, , land coortd hereby tor 1h, purpou, and wllh 1h, , x,lu, tve rlahl ol , aplorln r , drl lllnir( mlnln, and operallna tor, procluclna and ownln, oil, a u , 
, ulphur a nd all other mlnerah twheihor or no1 , lmlto r . 10 lhott mtnlloned), 10,ether w lh lht r l11h1 10 m•k• 1urvo11 on Id land, ta, Ph • llnu , 
u tablh h and ullllu taclllllto tor 1url1ct or 1ub1urlact dl 1r>011I ol 1111 w11tr, <On11ru<t l"OAdt an~ brld11eal dlir ,1n1l1, build 1ank1, l'C)wtr 11a1lon1, 
1 1 phon, llnH emr,loyff houu , and olhor 11ruc1urH on u ld l• nd1 noc,u ll'r1 or u u tul In lu au• oper11 on, In ,xr,lorlna,. dr llll n11 lor, prO<lucln r , 
1;,~1ln r . 1111,t~fl onJ 1rano1><1nlng mlneroh r,rocluud from 1he IAna covtNd hereby or 1 n1 olher land adJac, n1 lh trtlO, ht land <ov,rtd hereby, 

Brazos Texas h, ,...ln ull..t " , aid land' ', h localoJ In 1h, Coun11 ol , 8101, o l , and lo ducrlbtd " fo llow, 1 

FI RST TRACT: 77.83 acres of l and , more or less , out of t he Alex de la Garza League , 
Abs tract No . 18 , In Br azos County , Texas, and being t he same land descr ibed in a deed 
f r om Roy Robinson and wife , Zula Robinson . t o Jerry W. Smi t h , snid deed dated December 
28, 1936 , and recorded in Vo lume 92, Page 425, of t ho Deed Records of Brazos County , 
Texns ; 
SECOND TRACT: 122 ncr es of l and , mor e or less , out of t he David llarvey League , Abs tract 
No . 125 , and ou t of t ho Horace D. Taylor Survey , Abstr act No. 230, and being t he same 
l nnd descr ibed i n a Deed from Mr s . Al ice Smith Cunni ngham t o Jerry W. Smith , said Deed 
do ted November , 1937 , and recor ded in Volume 95, Page 489 , of t he Deed Records of 
13rnzos County , Texas, LESS , IIONEVER , ou t of said 122 acres , 7. 01 acres of lnnd , more 
or l cs!l , and boinn t ho some tract closcribed in a deed from J . W. Smith nnd wi fo , Ollie 
lfa ll in Smith , t o The St ate of Texns , said deed da ted November 16 , 1943 , and recorded 
in Volume 114 , Pago 550 , of tho Dood Recor ds of Br azos Count y , Texas , 

T hi• luu ,ton tuvtro and lnclu<lr, , In addll lon lo 1h a1 , bov, d u crlbtd , • II la nd, II , n,, conllauou 1 or 1J)ac, n1 10 or odJolnlnr lh, lo11rl abov, d• · 
•<rlbtd and C• I ownoJ or clolmtd br lu,or br llmll•llon, pro crlpllon, Po•.,oolon, r tvtrolon or unr..-ordtd ln11rum•nl or Cbl u 10 whl•h l• 11or h .. • 
ltr t lortnt• rl~hl n l o<Qul• lllon. L.,.,,., n~ru, 10 , ucult 1n1 1u11pltmt "1lll ln11rumen1 requul.d by lru tt for a mor, ('(lm1•le1 , or ucur•I • dt1trlptlon 
~, u ld lan,I. l 'or 1h, pur1t0u ol dtltrmlnl n~ 1h, amoun1 ol • nr bonu, , d t lay NMal or olhtr 11•1mtnl horouncltr, •~Id land , hall bt dttmod 10 

t on1 1ln 192 , 8 2 uru , wht lhtr at1ually con1, tnl11r more or 1111, a nd Ul t obov, rocllal ol acrear, In any""'' , hall i,. dH m od 10 1h, 
1ru , .croa11, 1her..ol, L.u,or acc, ~11 lht bonu• and u rH o 10 • •••Pl lht d ola, N n11) 11 lump , um con oldtrtllon , tor 1hl1 ' '"" and all r lahh a nd 
op1lono hrnunder, 

t . Uni••• "'°"°' 1trm lna1od ur lonv,r k, 111 In loru undtr 01her provh lono horool lhl• lo.-u , hall remain In force for • 1trm of Ion (IOI yura 
from 1h, .ta10 horwl, htttln•htr rallo<l " 1,rlmary ltrm", and u lon w lhoroatl, r II or,orulon, , 11 horolnatltr d,tlnod , art ronduct..t u1,011 , ol,1 land 
wllh no u u a1lun lor more 1h1n nln,11 ltO) conucullVt day, , 

a. A,i rc11oll1 , " ' "" cov, n1n11 and •Vrt t • 1 (a ) To d ollYtr 10 th• er II o t ltuor, 111 lht 11l11t lint 10 whlrh lu .. , may ronnoc1 Ito w, 11, , 1h, 
oqual on•·•lvh1h l•Or\ ol 111 oll produced and , av,d h1 luu, from , a id land, or lrom l ime lo llm, , 01 1h, or,llon ol luott, 10 11•1 l, 110, tho 
averu, 1.a, 1,d m1,rk,1 1irlrt or , urh n11• .. tvh1h ''"" of ouch oll a l 1h, w, 11 , u ol 1l1t day II h run lO Iha 11lpt tin, or 110,aw, Ian~ , . , .... ,,., 1111, ,...,1 , 
In , l1hor u .. , tu l.<•11r u1>• • l11hlh or lh• w , 1 ol 1, .. 111111 oll 10 rondtr II mark11abl1 l •h•• lln, oll I lb) 1'o PO lu ,or on 1111 anti c• i lnvhoad wu pro· 
ducod lru,n , olJ lnn,I II/ wh•n ,.,Id hr 1,.,.,., ont ·olvhlh ol 1ho omuunl roalluJ b1 '"'"• compuleJ al lht moulh of lh t ,.,.II, or Ill ,.h,n 11, rd by 
1, .. ,, oil • tthl lnnJ Of n 1ho m,,n11 lut1u1t of Vftlulln• or other 1•roJut11, lht mark, 1 value , al lho mou1h ol lht well, ot on,,,11rhth ol , urh ru 
ond o , ln • h•••I ,ru, , Crl Tu 1••1 1, .... r un •II olh•r mlntrah mln .. 1 end marketed or u1lll1td by ltu ff from uld land, ono-1,n1h t llh,r In kind or 
¥oluo ,1 1h, well or min, II l,11 , ·, t lt<llon, uc,p1 1ha1 on , ulrihur m ined and markettd lht ro11l1y ohnll l.t one dollar IU ,001 p., Ion, 1011. II, al 
lht urlrulun ol lht Jtr1mary ltrl'II or 11 anJ llmt or l lmro lhtrtotl,r, lhtrt h any well on •~Id land or on la nd, wllh which •nld land or any por1 lon 
1hor hnt bffn , • ..,1,d, ca1,abl, ol 11roduclnw oll or v••, 1nrl all 111ch w , lh art 1hu1,ln, lhh lu tt ahall , ntv, r1h1lu1, ronllnue In foru a, 1ho11vh 
01••r11lon , .. .,. l..ln rondurlt,1 on , olJ land lor , o Ion~ u , a id well • are ahu1,ln , and 1hertaltor 1hla ltau ma r i.. conllnu,J In torco • • It no •hul·ln 
had 0<cur, .. 1 1., ... , "" ' n11111 , 1nil a~1,u 10 UH roa,nnahl t tllll w•nu In """"lure, ullllu, or mark11 lht mlural• ••r>ahlt 111 lttln~ 11rol1uud f rom ••Id 
w ell• . h•tl In 1l1t 1·\forl •• ul , u,·lt 1h llvo11re, 1, .. ,, ohnll nol ht ul,llvalf,I hi ln, iall nr lurnhh lorllhlu Olhtr lhan .. ,11 l 1rllhlt1 nnd 1ordlnttr, ltau 
h rllhln ur ti,,,. lhtto, .. ,,nraltor, 11111 l111 u l•nk, a nd , hall nol Ii, roqul1ttl lo u lll, labor lroublt or lu market ••• u1oon lerm , unarcei,tabl• lo 
''" "· II , 11 an1 11tn, or 1ln1u ohtr 1h, ,wl ra1 lun ot 1ho 1irlmary ltrm 111 ouch wollo art •hu1.1n lor a rer lo. l ot nlntlT ro111tN1llve dayo, and durln11 
aurh 1lmt llttrt are 1,11 01•ornllun• n11 ••hi loud, 1h,n al or h•lnre 1h1 n11lrA1lon or u ltl n lnt11 day , .. , 1011, luut , hall 1••1 or 1,ndor, by chKk or dr1r1 
o l loart, •• r111 •h1, n , uni ~ u•I lo lht M1t111un1 ul annual il,1•1 rtnlal 11rovld11d lor In 1hl, lt•u LeuN aholl ma~, llkt 1101m•nl , or ltndora al or 
l>etoro 1h1 ,nd uf ,nch •n11loroor1 ot lht ,.,,1,n1lon of , old nl n, 1r day 1,erlod It upon ouch anh lvenar, 1hl1 lto1t la btlnir con1lnued In to ru 101, 11 by 
ru , on or 1h, 1irovl, lnn, of 1hl1 11o rawra11h . r ... ch ouch 1••1men1 or under ahall bt mod, 10 lho rar1lu who 01 1h, t lm, ot 1,a1m1n1 wou ld bt on1hlod 
10 rtC• l•o tho ruynll lto whlrh "'uuld l,w 1 •Id undtr 1h • !tau II lht well • wort 11rod11cln11, and m11 toe dtl'C)alled In , dtpo1hor1 bank pro•ldtd lor 
holow, No1h1111t heroin oh•II llfllt•l r lu•tt' • r l11h1 10 Nlltau • • provldtd In 11•r•11r•ph 6 htrtof, In •••ni of 0111irnmtn1 of 1hl1 l,a .. In whol, or In 
"""· ll•Lllll1 fur 11•rm,n1 hwrtundor , hall rul ucluolv, ly on lht 1h, n owner or ownoro o l lh lo l•att, u vora lly u 10 nt1tAKt owned b1 • ••h. 

4. L.•uu I, h,•rel,y wran1oJ th, rl•hl, •I h o 01111011, 10 1o00I ur unlllu ony land covor,J by thl, lo•u wllh an, other land covortd by 1hl1 loou , 
a nd/ "r wl\h 11n)' other lnn,I. t.uu1f nr l1nao• . At \O any or All mln,rAh or horhon1, IO 1.1 to UlAhlhh unh• tOnl11ln ln11 no\ mor, th11n 10 , urine, " cr u . 
plu• 10':', ••••n•• 1ul•r•nrt , pru• drJ, howovtr, unl u may b, u 1abll, hed u 10 any one or more horhon,

1 
or , xl , 1lnw unl11 m•1 l,e tnl1r1red • • 10 a ny 

on , or moro hurlr on, , , n •• 10 ,onlnln nol more 1han t•O aurhu acre, plu, 10'1, ac, .. 11, loloronu, II lmll•d 10 Ont or mnro al 1h, lollowlna 1 (I) 
1111 olhn lhnn r•.,n11he11cl w••. 121 liquid h1dro .. rbon1 lcondon1111) which a re nol liquid , In lho 1uh111rtnc, ,r .. rvolr, ISi m ineral, 11rodurtd from 
w, 11, cl•ult ,,..1 11 0 v,,o "'"" ' l,1 lht eon,erv11lnn owtner hnvlnw Jurl , dlcllon. II larur unlu thnn any o l 1hu1t htrtln 11ermh1t•I, ,hhtr •I 1ht 1lmt 
u la~ll, hrd , ur " " " cnlnrw•n••"'· nN rcqul~I under 1111 Ru•ernmtnlal rule or order, lor 1he drllllnic or Ofltr•llon o r • well II a rtirul•r loutlon

1 or tor ol,1alnln 11 ml\Jlhn11m •lluwnblt from any well 10 bt drlllNI, drllllnir, o r a lre1d1 drllltd, any ouch unll may bt ealnbllahtd or onlaraea 
10 ronlurrn ID lht , lu ,., ,ulu,I hy , uch 11overnm,n1ol order or rule. I.Nae. , hnll • ••rel .. anld 0111lon •• 10 onch dC1lroJ unll by urcu1ln1 an ln11r,1, 
m , nt lden1lt1lnw , urh unh •nJ rllln~ II ror rttord In 1ho public orrlu In which 1hl1 luu I, rttortl,..S. Ench ot • •Id 01,1lon a may bt eurol, td b1 
1, ... , •I an1 1lm, •nJ f r.,m t lm, to 1lm, whllo 1hl1 l• nu la In luru, and ,.htlhtr h,tore nr a lter 11rndurllnn ha, 1-n ,11~h1l•hed ellhtr nn ••M 
lon,I, or nn 1111 1.nrtlon nr •nhl lnn,I ln•h111 .. 1 In lhe uni\, or nn nlhtr land un ltlud lhertwhh. A unll r ilohtt , h .. 1 ho1tun1lor •h• I lot vallll and erlct• 
1lv, ror • II 1,11r1,,,,,, ur 11tl, tr .. o , v,n lhou,•h lhtrt m11 he mlntr1I, rorahr, or luuhold ln1eru 1, In land, whhln t he unh whlrh art no1 oll,cl lv, 11 
POOlfd o r un111 .. ,I An, 01,orol lnn, rnntlurl,rC on •nr nor\ of , uoh unlll t td land •hall I,, ton , hlertd, for a ll r,urJl(lua, ucori lht fll\Tmtnl o( ro1Ally, 
optratlnn, 111n<111rl • •I u1.nn ••ltl land under lhl• I•••• · Thort , ha ll Ii. AIIMaled 10 1h, land covered hy lhh Ion" whhln t0rh , urh unll (or 10 ••ch 
ot l•Mnlf """ whhln lh t unh It lhl a Ion,. cov1ro u11nrol t lrocu wllhln lht unh) lhal 11ror,onlon ol th, 10101 nroducllon ol unll l1td mineral, from 
l h• unh\B' fl., d,Juriln~ any UOf<I In It••• or unit o..,.rulon , , which lht number ol , urlou ICNt In , urh land (or In • ••h ouch uporale lracll cov, e ~ ~{Ill!! lout whhln l ht unll b<oaro 10 lht 10101 number ot , urhc, aero , In 1h, unit, and lht production ao a llocued , hall bt con1ldtr, d lo r a ll 

J; • _. • ludln11 11arm,n1 or dellvory nl ro1al11, ovtrrldlna ro1all1 and any olhtr r,n1m, n1a 0111 ot produt1lon, lo ht lht t llllrt producllon ot 
;i t 'I rala from lht land lo which alloultd In lht 11mt manner 11 1hou1h produced lhtrtlrom under 1ht l t rm, ol 1hl1 ltau, Th• ownor ol lht 
<r .., r11n11 ol any ltrm rorah1 or mlnoral tolal t a1rrN1 1ho1 lho 1tcrua l ot ro11hl1t purouanl 10 1hla r,ara~rAph or of ohu1,ln royalllN J•om 
-. , 111111 1hall u1l1fy 1111 llmhAllon ol ltrm rN1ul rl111r 11roduetloft o l oll or ,ru , Th, rorm•llon o l 111, uni, htreundor whl<h lneludu Ian no, 
Q • 1, , .... •h•II no, ha•, 1h, 11/001 ol uch1n1rln 11 or 1ro n1ltrrln11 anr, ln11rul under 1hl1 IHu (lnoludlnir

1 
wllhoul llmllAlon , 1111 delay rtnla l 

!i ! · 01nl11 which mar become P•rahlt undtr 1hh lt1u) Ltlwun ri•rl u ownlna ln1oru 11 In land 1over111 hr lhh lt1 u •nd pal'\lu ownln• 

lit, , ... 
' ... . 

r-; r 11 l and 1101 <O•trtJ hr lhl, l, u , N, l1hor •hnll It lm11alr tho r l11hl ol luuo 10 reltou u r,•o•ld,d In poraararh a hereof, uur>1 1ha1 lu .. 
'< ,{II n olt•u • • lo land, whhln a unit whll, lhtrt ah or,trallon , 1h1non to r unlll1td mlnon , unlru oll r,ooltd loau, aro Nltoatd II lo land, 
: wl)1,JV II. Al an, llm, whll, 1hla ltou la In lorco leoau m•r d lu ol•• any unll 111obll1htd heroun<lor hr lllln, fo r rword In lh• publle ollloo 

wh1re 1 •• I• r..rnrilr<I a dlot'IAra1ln11 In 1ha1 •""\· 11 Al lhal lime no ooora1lon1 are bt lna co11duc1tJ lhtrt0n for unhl1td mlntral1, 8ubJl'C~ 10 1h, 

I~ . rrxi,. I lno:,,, II '"' • l •n r•vroi,h ' · • unl l ontt 1, 101,11,htt htroundtr ,holl rtmoln In tor<t , o lon11 .. an, ltMt , ub)l!(I lhtrtlo , hall ~m11ln In lore,. 
r .\.h ' Iii•• nnw nr hrrtnllor tnv., , ••P•r•h lr••I • , no roollnir or unllliallon ol rorall.1 lnhrulo • • b.lwetn an, outh •• n•r•l• 1racla lo lnlondeJ or 1 \ ,h oll 1,,tf11.1,II, ,I n, ,,.,,k mtr•lr lrnm lht lnrluolnn of ouch u parn1, 1,ae1 , wllhln lhh lonu t.u1 1, .... 1hAII n .. trlht l.,., have 1ho r f11h 1 to pnol or 

ontil u • • 1·rnvl,lttl In thh ,,.•••••1•h 4 • llh tonao<1urn1 allocallon ol p,,c,du,llon •• herein provld,d, A, u td In thl, paruraph ~. 1h, word• " 11110• 
r 11lf' ~ rl•• m,111n any lrat"l whh r1>1ahy owntnhlp dltterlnw, now or htr,ahtr, • llher • • lo s,artlH or amo\lnh

1 
h om that. a.1 lO any othe r part ot ,:~~ ~ ! ~~ :;:~::,::. ara nn1 conclucltd on u ld land on or b, for , lh• l l ro l annlvor•ar, dolt h, r f , thh lu u , hall h rmln.1, u lo b<llb 1>art lu , 

~' , nj:, lt.,N• nn n, ht/or, u ld dolt oholl, ouhJool lO lht lunhor provl , lon, h tr I, 11• 1 or h nd tr t.o 1111or or lo IN r '• 1Ndl1 In lho 

~!:8 Ci Y No ional n , n1tal • 0 . Box 913 , Bryan . Texas 77801 ,
0

, 11 , 
~"· whlrh •h• II con1lnu , u lh• d•Po•llor,, , N r • rdl•u ol than, ,. ' " ow narahlt> o l d t lOJ' r • nlal, ro11l1lu , or olhtr mon17, , t h, , um ol 

i Cl 19 2' 8 2 , whloh •h• II o r• I• " d, 111 ronla l a n<1 <Ovor lh• prlvll, v, ol d , 1, rrlnir Optrollon, l or on, 1•-c f rom u ld 
au , Tn II \ , manntr ond ur,on Ilk• t>a,m, nh o r l •n '"· o ra1lon1 ma r lunhor d, lorr td for Ilk, r orlod, ol on , 1• 1r u ch durlnr 1h, prlmArY 

Wrm. If Ill \ ""f. tin,• l ha l lt ut• i»•Y• or h ndtra d•I• >' ,.nla l, ror•hlu , or oth, r mon, 111 two or mor• ria rtlu ar, , o r cl a lm to h.
1 

t nlhled to 
r t<• I .. u m, , ...... ma,, In 11, u of any olhor m, 1hod ol 11a1m, nt h,ro ln provided, ua r or londor , uoh ron11I, ro11lllu, or othtr mon, , , , In 1h, 
m a nner her•ln •1,wllloMS , , hher Jolntl)' \O •uch r,artl" or ••l•• r • h l(. lo • -..h In acoordanc• with their ru p+oll•• ownt u hlru thereof, u l, u" may 
• l•cl. Any r, • 1m,n1 h, .. un~tr mar bt mad, by chKlt or droll ol '"" ch PO•h td In lht mall or dollve rod 10 IN r or to 1 .t0Poaltor1 bank on or 
be toro lh• •II dot• lor u11m, n\, Sold dtl • r ranla l , hall I., • UPorllon , bl• ., lo n ld la nd on an acroou bul, , and a lallur, 10 mako p,.,i,or r,•1· 
m,nl o r h ndor ot d,la1 ronlo l u to a ny JIOrl lon o f n ld land or • • to anr lnloru l lht Nln •ha ll not • fleet thlo laMa u lO any par\lon ol •a id and 
or "' lo • n1 In,.,,., lht1• ln •• 10 which 11,01,er t•• rm, nt or 1, nd tr lo m~d, , Any 11•1mon1 or ltnd or which I, Mad, In an a tt , mpt lO m ok, prop., 
11•1mh1•

1111, bul which I, • rron u, In whol• or In 11ar1 •• lo t>• l'\lu, a.mounlo, or d t 1>0altory oholl 11r111'\ht lu, be , ultlclenl In r>•••• nl ltrmlnallon 
ol I • • • •• and lo u tend Ul t 1lmt wllhln which 01>orallon1 may t.. conduclod In \h t ••m• manntr • • lhouwh a 11r111,., r•)'mt nl had 1,.,n matl t I 
pro•ldod, hnw, vorl ''"" •h all onrr .. l ouch or ro r whhln 1hlr11 (~01 day, a lltr l,o" hu r t ttlYed wrh t.en notice lhtrlO f rom l, u or. Ltutt m l.)' 
•t anr l lmo and rom llm, lO llm, oocu10 and d , llv, , 10 lu r or Ill , tor ,..,ord ~ ,., .... or rel• • •• ol lhla lu u •• 10 any port or a ll of n ld 
lond or or any m lnoral or horl , on thor,undtr, and 1hor,by be r•ll• • od ol a ll obllRallon a II lo lht relo• •ed acreawt or lnloru l , I( thl• ln u h 10 re. 
1 .. , ..i •• In • II mln ora l, • 11d lln,hon, un•ler • Porllon o f u ld land, lh t d t loy rtnlal a nd olhtr 1111m,n1a com11u1td In ocoordanro lhtrtwhh •h• II 
lh., t Ufll\n I,. r..iur,d In lh• prnllOrllM lhal lh o nrrtnRt rtl1'11•N1 ht a ro 111 th• acrtaRt which woa rovtrtd by 1hl• I•••• lmmtdl• ltly prlnr 10 ouch rel, ou , 



I 
t 

t . II ol •n1 l imo or 1lmu durlnir 1h, primary u rm o r a1lon1 a r e oondunod 011 u ld la.nd • nd II a ll o i,orallono • •• d i onllau..i, lhl• 1, . .. 
•ha ll lhvronllvr 1umlt1a10 on 111 annlvor .. r1 dau nu1 lol o wlnr ui , alnwlltlh dt.1 al1tr 111cb d u conllnua nco unlu , on or II.lore ouch annlvuury 
d•t• , . .... • llhor (II conduu, 01><1rallon, or !¥) commonc .. o r , .. umu th o 11aymo111 or londor ol d , lay ro11111l I provldod, how, vor, II ouch onn l•or•••T 
d 11e I• a l lho e nd of lh, primary lerm, or I 1h,ro I, no l ur\.llor annlvoroary d•u ol L11 , /.r lmar1 1erm, Lllh loau •h• ll 1ermlna10 u 1ho ,nd of , ucb 
1orm o r on \ho n ln,1l, 1h d ny altor d l1conlln11anc, of a ll operallonol whlth• vor I, tho laur ale , unl,u on ouch later d•l• ollhn t I) ' '"" h ,on duel· 
11111 u1,,rn1lo111 or \?I lho ohUl•ln we ll provlolono o l pa r.,rraph a or ho provt, lon, o f P•roraah II aro a ppllcabl, Wh, n,vo r u .. d In 1hl• tuu 1h, word 
' uper111lun," , hnll 111011n 01 .. r•llon , tor and •n1 of \ho lullowlnw I drlllln11, 1u 1ln11, tomplollnr , rowurklnw roc11m1•lo\lnw, dttt1t11lnw, 1,luwwl nw ~··~ 
u r , .. , ,,.111nl( u f • well In 11itmrth fur or In an enJ, 11.vor to ob\ftln urodutllon of oll, •••, 1uh1hur or olh t> r ruln, rftlt , · ~••"•""" a min• , 11ruJu1\lon of 
ull, MK• , .. uh1hur u1 uth,r ,nlnvr•I, whether ur not In f'•1h'" qu•nthl,, • 

.. IA•••• • h•II li11•• 1h, u .. 1 tr., trum royally, o f WAl• r . 01hor \hon Crom l, u or'• waur w, 11, , and ot oil a nd 111 vroduct<I from oald land In 
•II u,, .. 11111111 , hvr•11ndur. i....," , nall h•u Iha r lwh1 a l • ny \Imo 10 romov, a ll moehlner1 and tlx1uru plaud on u ld lan,I, lncludlna lh• r lrhl 10 
dr•w "'"' '""'"' ' •••ll11t, No well , hall l,o drlllt<I nHror 1hon l UO IHI to lh, hou u or barn now on "'Id land wl1hou1 1ho ton, on1 or 1h, 1,uor. i...,.,. 
, h,,11 1rn1 tu, durnuwo ••"•"'' uy h o 01,era1lona 10 wrowln1 croi,a and l lmt..r on .. 1d land, 

" · 'l'h• rl 1th1, 111111 .. ,n1, ot a ny 1••t11 hore10 may L, u,lwn, d f rom 11m, 10 1lm, In whole or In pa r\ a nd ., 10 Any n,lnoral or horl , on. All or 
l h• '"'""~"'"• uull1tMlu11•, Mil cu11, IJt1 a1lun, ot lhl, lu u , hall Ulond lo and b. blndln11 upon th, pa r1lu hero10, 1h, lr h, 1 .. , , ucc,u o ro, a u lwn, , 
0 11d aur .... l• • 11 u l11n, . Nu •h•n1t• ur d lvh lon In tho ownorohlp ot u .Jd land, royalllu , d , 111.1 ro nu l, or 01h,r mono, , or any r,ul \htrool, how,o, 
, , ., ~IIH 1,.J, ah•II lncr H u 1h, o~llw11lon, or dlmlnl, b 1h, r l r bu of le u u , lncludln w1 bul not llmltod lO, 1h, loca1lon and d11lllnr of w, 11 , a nd 1h, 
m•1uuumh,nl or tte'Otluc\lun, Nu t.whhat.a nJln.c any othe r actual or conllrueLIY• k nowlea11 or no\lc1 thtroor ot or \.0 ltuM, h a ,ucc,uon or ,ulr n11 

nu <1111110 ur d lvl, lon In lht ov nsrohlp ot u ld land or ot lho ro1al1lt1, de lay renta l, or 01her mon.1, , or 1h1 r l1 h1 10 rocol¥t 1h, um, , how, , ., 
.tt.c1,..i, ,h•II l,e bln1lln 1t Ul>\ln 1h, 1hen rocord owner of Lii i, lu te unlll lhlrly 1,01 d•1• afler 1h, r , hu bun turnl, hod 10 , uth record ownor a l hh 
ur H• 1,rhu-11ml plure ol bu1ln•u b1 lwu ur or lenor' • helu , 1uct111or, 1 or aul11n, , not.le• or , uch chan1, or dl¥hlon, 1u111lo\lrt.ed by t hh, r orhrlnah 
ur July <01llhtll eu111 .. ot 1h, lt111rum•111, "hlch ha•• boon 1iro1 • tl1 lllod ror record and which evidence outh chan1te or dlYl,lon, and of ouch rourl 
'""""'" .111d 1,rvc..,.hnw,, 1r1111tr1111, , or other docum, n\l u , hal l.o not h •MY In 1h, oi,lnlon of ouch rotord owner 10 u la~ll, h 1h, valldh1 or , uch 
rhnn1t, ur ,llvi, lun. Jr ""' , urh rl111n1t, In uwnerohlp occurs by nuon o t lho doalh o f 1h, ownor, ltuN may, nnorlh, lou r>•Y or under , urh ror•I· 
111 , , dduy r , 111111, or u1hor n1011, 11, or 111r1 lher..ot, 10 th, c redit ot th, decodonl In • doPOal1ory bnnk provided for awv, . In 1h, t vt n\ ot ou lvn· 
n .. ,11 ul lhl• 1• 11•• • • 10 11n1 v11r1 \wh,1hor d lvldNI or unJl•ld...t) o f u ld l11nd, lho delay rental pa1nul, hereunder , hall be a1•1..,rllona bl1 • • b.1• un 
1h• ,.-er11I lv,uuhuhl uw11, ro r11111 'J •ccunllt111 lo l he , urtar, I\I I N or u11dlvld,d lnltr111, of u rh, and d1taul1 In d•l•1 ronl•I 1u11mon1 l,y on, •h•II 
11111 11He•1 1ho r111h1 ot ulh•r luu .. hul o" n,ro horeundor. 

t, In 1he even\ leu o r ronoldor, lhal leuu ho • nol romr,lltd with all lu nbllwa1lon, horound or, both u111•11 and lm111l, J , 1 .. aor , hall notlty 
lru .. 111 wr h l11 11, , ,11111 11 0111 . ,,..,111,11111 111 whal r.,1,, r u I• ,ce hu hrtnehtd t hh co111rac1. Lu, .. , holl then hn, ,1,11 110) day , •hu ro<ol~I ot 
••Id 11<111,u "hhln whlrh lo IIIN>\ ur curnmtnt• 10 m .. 1 • II or a ny r,ul ol th, brtachu allowed by l,uor, Th, , ., vlu ot ••Id no1lc, ohAII be PrtctJ, n1 
10 tho l,rlnwl1111 o t nny "'llun hy lu, ur o n •• Id It • " tor on, uu,o, and no , ueh u1lon •h•II b, brou11h1 unlll lht l111u ot , lx11 1•01 do11 ofltr u r• 
vlro 11( , urh 11111ln on 1, .. .,., Nehhor 1h, tt rvlre of n ld nollco nor \ho doln11 of a ny acu by l,u .. otmtd 10 mNI a ll or • n1 ot tho •ll•u <l bru rhu 
•h•II 1,.. 11,rni..l an a,ln11 .. lun ur 1iruum11tlon 1ha1 lune hao l•lltd 10 perform 111 11 , oullrallon• horoundor, II 1hl1 le• u lo eancolloJ tor a nr ra uot. 
II , h~II n•Y<rll10I••• ,.111nln In tur<e and oHtcl u 10 I 11 ,ut rlel,nl H ruu around , nch w , 11 • • lO which lh tre art o~ora1lo no 10 con,\llut t • drlllln o 
ur ,n .. lmum •llowahle uni\ und•r •1•11lluhle wovornmenlal ro111lallon1, tbu1 In no ovt nl ltu lhan forty acru l, ouch ocrtow, lo Loo d u l11na11d by 1, .... 
• • 1t•11rlr n, 1irnr tlrnhl , In tho Corm ot a , quart con\tr t d II lho woll, or In • uch 1hosa u lhon u l1tl ru, 1pooln11 rulu ro11ul ro I •nd 111 a ny lllrl ol 
.,,1,1 Inn, lndu,1 .. 1 In n t~,ole<l unll on whlrh 1hor, ar, 011trollon , . IA•or• •ha ll aho ha•• ouch uum, nl'lo on u ld la nd a , " " n,r,oar1 10 o i,, nt lon, 
UII lhu Kl'fttt.:tt ,u rt•tnl11~1. 

10, 1,. .. .,, herohy worrant, and a wt H • lO d,t,nd l lllo 10 .. 1d land • • • Intl lh• elalm, ot a ll p,roon, whom, oovor. l..ouor' , r lwhl • •nd lnl trut, 
h ,r111111ler , hull I,, thurud 111·lmarll1 wllh an1 morl•••u , 1u .. or othtr lien , , or lnltru\ and 01h, r ehar•u on IAld land, bul leuor orH 1ha1 luau 
, holl ''"" tho rl11h1 Al •nY \Imo 10 r,117 or reduce ••Ill• to r IH1or , t llhor botoro or a hor malurllJ, and be , ubro11&11d 10 1h, r lwhll ot 1h, holder 1horonl 
a nd 111 ol • Jutl •nH1un1 , ,o 11•ld from ro1al1lu or olher pa,m,n\l payable or which may become payabl, 10 l111ur • nd/or u1l11n • unoJtr lhlo lo• u If 
1hl1 1011•• cu••" • loa l11lor•1I In 1h, oil, 111 1ul11hur, or othe r mlneral, In a ll or any parl ot o&ld land 1han 1h• t nll rt • •d undl•ldtJ t u • lrnal t 
u lnl• 1 wh, 1hor IH•11r ' , ln1or111 h hor, ln , 11etlt1o<1 or nol), or no lnltr" I 1hor, ln, 1h,n 1h, ro1•hl• o, dt lay rtnl a l, ond othtr mono, a« ruln 1 l rorn 
11n1 """ ,,. 10 ,.hlch 1hl , le•oe ro• o11 lou 1han , 11,h f ull lnltrul, , hall be paid only In 1h, proPOnlon which lho ln1oru 1 1hore ln, Ir a ny, ,o .. rtd 
t,y lhl• l,nat, t..urt to tho whole and undlvldtd fN olmr,I• 11\a\e 1her,ln. A ll ro1a l11 lnl1t111 cov, rod by 1hl1 lt • u fwhtlh tr or no1 owntd by luoort 
1h11II 1,, 1••ld nu\ nf the ro1•ll1 heroin r,ro•ldod. Thi, '"" , hall b. blndlnr Ul'On u ch pa rty who 1ucu111 It whhou1 rorard 10 whtlher II I, 1<ttu1 .. 1 
~Y •II 1h11" nomtll h r roln u louor 

11. It , while 1hl, luoe I, In lorco, al , o r a(lor 1h, u plratlon or 1h, prim a ry ltrm her,of , II h no\ b t ln1 con1lnuod In forco by rtuon of th , 
, hu1,ln well rru•l1lon, ot 1••rora 11h I ht1eor, ond l111to I, nol condue1ln1' operallono on u ld lo nd by ru,on ot I" any l11 w, 01dtr. rule or re1u, 
la1lun, lwh,•lhtr or nol aub1N1utn1l1 do\ormln,d 10 be lnvalld> or (11 a ny 01hor cauu , whether almlla r or dlulml ft r , l u UPI tlnanrl a lt beyond th, 
ro• 111n•l1lt runirol ot 1 ...... 1ho 111lm•r1 le rm and lh• del•1 ronla l prov , Ion, horoo t •hall b, oxlend,d un1II 1h, tl ro \ a nnl,oo,.•r1 da1, horeot °"c11rr1n• 
nln , 11 1VOI 01 more 11•1 • f ullowln rc 1h removal o t ouch del•1ln1 cauu . a nd 1hh luH m111 b, .x1endod 1h, ro• htr by oror .. lono • • 11 , urh dolor h•d 
no\ lk"tur, ,.J 

12. No twithstanding any other clause or provisions herein t o t he contrary, 
it is unders tood ond agreed by and between Le ssor ond Lessee that, with reference 
to t ho payment of annual delay rentals, as provided in Paragraph No . s above, 
the total annual delay rental to extend the term of this lease that wTITl,e due on 
or before the 25th day of October , 1981 , shall be p ,928.20 , 
and Lessee shall poy or tender to Les sor or to the credit of Les sorn the depository 
bank named above said sum. Except for such annual delay rental payment to be made 
on or before October 25 1981, the provisions as t o paymen ts of annual 
delay rentals , as provided in Paragraph 5 above , shall remain in full fo rce and 
effect for the entire tcnn of this lease. 

13. It is understood ond agreed that this lease covers oil, gas , and sulphur 
only (includ ing , with uil and gas , all the constituent eleme nts thereof and all 
other liquid or liquefioble hydrocarbons and products of every kind or character 
deri ved therefrom and produced therewith). Excepted herefrom and reserved to 
Lessor ore cool , lignite , uranium and all other hard or rock minerals , together 
with any and all minerals that require strip miping or open-pit mining as their 
means of excavation . 

14. Lessee agrees and by acceptance of this lease binds and obligates himself , 
his heirs and assigns, to backfill all slush pits as soon as practicable after 
eoch drilling operation and to rest ore the premises to the condition same were 
prior to operations thereon as nearly as is practicable so to do. Lessee shall 
pay for all damages to growing crops , roads , and fences on same land caus ed by 
the operations of Les see conducted hereunder. 

IN WITNESS WHEREOF , th is instrument is executed on the date f i rst above written. 
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nlE STATE OF TEXAS ! 

COUNTY OP BRAZOS 
I 
I 

.... • .... ···· · .--- - .. ,J - · · · - ; . 
-·· I ··-

_ -~~ 508 ~,l'tla . l'\.~ • rr:: -
~ v ~<.,_ ... ...-L· , 

BEFORE ME, the undersigned authority, on this day personally appeared 
JERRY W. SMITI-1 ' , known to 

mo t o be the person whose name is ~ subscribed to the foregoing instrument , 
and acknowledged to me that he executed the same as his free act and deed 
for the purposes and consideration therein expressed. VJ 

GIVEN UNDER MY HAND AND SEAL OF O?FICE this ..L..7_ day of //-,...- ;J~ , 1976. 

nlE STATE OF TEXAS ! 
I 

COUNTY OF BRAZOS I 
BEFORE ME, the undersigned authority, on this day personally appeared 

OLLIE SMITH , known to 
-m-e--to--.b_e __ t~h-e--p-er_s_o_n----w-h-o.-~~-,-.n-,,arn--e--~is--{aiii.,....._~~)--s-ub~s- c_r_i~b-e_d __ t _O_t_h_o__,f~o-r_e_g_oi_n __ g instrument, 
and acknowledged tO me (;nat I .f~h,.e executed the same as her free act and deed 
for the purposes and consra~rit!on therein expressed. 

GI VEN UNDER HY ~AND ,~D SEAL OF OFFICE this .!...Z_ day of / {t..,~~.J..(..,(/ 

:i<ty~ / ~i . / ~ : ... . . 
) ;·... . ... 
I I . .... .. .. . "'\ 

'•.;,," . :JU '-!_ ... 

... 

Notary Public in and for Braios 
County , Texas. 
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, 1976. 
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