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Garry Mauro 
Commissioner 
General Land Office 

Mr. Ray Sloan 
Jones & Zweiner, Inc. 
P.O. Box 716 
Caldwell, Texas 77836-0716 

Re: Oil and Gas Lease No. M-94398 
7.59 acres of land, situated in the James Curits, Jr. 
Survey, Abstract No. 12 of Brazos County, Texas. 

Dear Mr . Sloan: 

Pursuant to your application on behalf of Union Pacific Resources 
to lease the captioned acre highway tract, we are enclosing a 
lease covering such land. The lease will serve as a receipt for 
the amount of the bonus. 

The lease requires operators to submit certain information relative 
to production and related activities. In addition, when the lessee 
files various forms with the Texas Railroad Commission and the 
Department of Energy, he is requested to submit copies of these 
forms to the General Land Office. Examples of these forms are: 

o W-1 

o W-2 

o W-3 
o G-1 

o G-5 
o G-10 
o W-10 
o W-12 
o W-15 
o L-1 

o W-12 
o P-12 
o F-1 
o FERC-121 

Application to Drill, Deepen, or Plug Back with 
Plat; 
Oil Well Potential Test, Completion or Recompletion 
Report and Log; 
Plugging Record; 
Gas Well Back Pressure Test Completionj Recompletion 
Report and Log; 
Gas Well Classificat ion Report; 
Gas Well Status Report; 
Oil and Well Status Report; 
Inclination Report; 
Cementing Affidavi t; 
Electrical Logs (any scale and within fifteen day s 
after they are made) ; 
Directional Surveys; 
Certificate of Pooling Authority 
NGPA Supplemental Applicati on; a nd 
Application for Determination. 

Furthermore, if this land andjor lease is included in a unit, 
please furnish us with a copy of the written designation of unit 
filed in the county records. 

Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701 
(512) 463-5256 

Printed on recycled paper 
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The les see ' s cooperation in complying with the r eporting 
requirements outlined above will be greatly appreciated, and will 
contribute to the General Land Office ' s efforts to effectively 
manage the State of Texas' oil and gas resources. 

Please do not hesitate t o contact my office if you need any 
assistance in the future , or if you have questions concerning the 
State leases that you operate . 

Sincerely, 

Morgan 
Gas Section 
Services Division 
463-5311 

DM/ mc 

cc : Mr. Jimmy Perry 
State Department of Highways & Public Transportation 
P.O. Box 5075, West Austin Station 
Austin, Texas 78763-5075 

Enclosure 
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PAID-UP 

OIL AND GAS LEASE NO. M-94398 
GENERAL LAND OFFICE 

AUSTIN, TEXAS 

THIS AGREEMENT made and entered into by and between the 
Commissioner of the General Land Office of the State of Texas, 
whose address is Stephen F. Austin Building, 1700 North Congress, 
Austin, Texas, 78701, hereinafter called "Lessor", hereunto 
authorized by the School Land Board, pursuant to the provisions of 
Chapters 32, 34 and 52 of the Natural Resources Code (hereinafter 
called N. R.C .), and amendments thereto, and all applicable rules 
promulgated by the School Land Board, and Union Pacific Resources 
Company, whose address is P.O. Box 7, Fort Worth, Texas 76101- 0007, 
hereinafter called "Lessee". q ./ 73?J 7 3 95> 73 7 

1 . Lessor, in consideration of Two Thousand Forty Nine and 30/ 100 
Dollars ($2049 . 30), receipt of which is hereby acknowledged, and of 
the covenants and agreements of Lessee hereinafter contained, does 
hereby grant, lease, and let unto Lessee the land covered hereby 
for the purposes and with the exclusive right of exploring , 
drilling, mining and operating for, producing and owning oil, gas, 
and all other hydrocarbons, produced from the land covered hereby . 
The land covered hereby , herein called "said land" is located in 
the county of Brazos, State of Texas, and is described as follows: 

7.59 acres of land, more or less, situated in the James 
Curtis, Jr. Survey, Abstract Number 12 in Brazos County, 
Texas, more particularly described in Exhibit "A" 
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attached hereto and made a part hereof together with a 
plat, attached hereto as Exhibit "B", depicting said 
right-of- way and surrounding area for purposes of 
illustration only. 

For the purpose of determining the amount of any bonus or other 
payment hereunder, said land shall be deemed to contain 7.59 acres, 
whether actually containing more or less, and the above recital of 
acreage shall be deemed to be the true acreage thereof. Lessor 
accepts the bonus as lump sum consideration for this lease and all 
rights and options hereunder. 

2. PRIMARY TERM: This lease, which is a "paid up" lease requiring 
no rentals, shall remain in force for a term of three years (3) 
years from September 3 , 1991, hereinafter called "primary term", 
and as long thereafter as operations, as hereinafter defined, are 
conducted upon said land with no cessation for more than ninety 
(90) consecutive days. 

3. ROYALTIES: As royalty Lessee covenants and agrees: 

(a) To deliver to the credit of Lessor, in the pipe line to which 
Lessee may connect its well, the equal one-fifth (1/ 5) part of all 
oil produced and saved by Lessee from said land, or from time to 
time, at the option of Lessee, to pay Lessor the average posted 
market price of such one-fifth (1/5) part of such oil at the wells 
as of the day it is run to the pipe line or storage tanks, Lessor's 
interest, in either case, to bear one-fifth (1/ 5) of the cost of 
treating oil to render it marketable pipe line oil; 

(b) To pay Lessor on gas and casinghead gas produced from said 
land (1) when sold by lessee, one-fifth (1/ 5) of the amount 
realized by Lessee, computed at the mouth of the well, or (2) when 
used by Lessee off said land or in the manufacture of gasoline or 
other products, the market value, at the mouth of the well, of one­
fifth (1/ 5) of such gas and casinghead gas. 

(c) If, at the expiration of the primary term or at any time or 
times thereafter, there is any well on said land or on lands with 
which said land or any portion thereof has been pooled, capable of 
producing oil or gas, and all such wells are shut-in, this lease 
shall, nevertheless, continue in force as though operations were 
being conducted on said land for so long as said wells are shut-in, 
and thereafter this lease may be continued in force as if no 
shut-in had occurred. 

(d) Lessee covenants and agrees to use reasonable diligence to 
produce, utilize, or market the minerals capable of being produced 
from said wells, but in the exercise of such diligence, Lessee 
shall not be obligated to install or furnish facilities other than 
well facilities and ordinary lease facilities of flow lines, 
separator, and lease tank, and shall not be required to settle 
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labor trouble or to market gas upon terms unacceptable to Lessee. 

(e) If at any time or times after the expiration of the primary 
term, all such wells are shut-in for a period of ninety consecutive 
days, and during such time there are no operations on said land, 
then at or before the expiration of said ninety day period, lessee 
shall pay or tender, by check of lessee, as royalty, the sum of 
$75.90. Lessee shall make like payments or tenders at or before 
the end of each anniversary of the expiration of said ninety day 
period if upon such anniversary this lease is being continued in 
force solely by reason of the provisions of this paragraph. Each 
such payment or tender shall be made to the parties who at the time 
of payment would be entitled to receive the royalties which would 
be paid under this lease if the wells were producing. Nothing 
herein shall impair lessee's right to release as provided in 
paragraph 5 hereof. In the event of assignment of this lease in 
whole or in part, liability for payment hereunder shall rest 
exclusively on the then owner or owners of this lease, severally as 
to acreage owned by each. 

(f) All royalties not taken in kind shall be paid to the 
Commissioner of the General Land Office at Austin, Texas, in the 
following manner: 

Royalty on oil is due and must be received in the General Land 
Office on or before the 5th day of the second month succeeding the 
month of production, and royalty on gas is due and must be received 
in the General Land Office on or before the 15th day of the second 
month succeeding the month of production, accompanied by the 
affidavit of the owner, manager, or other authorized agent, 
completed in the form and manner prescribed by the General Land 
Office and showing the gross amount and disposition of all oil and 
gas produced and the market value of the oil and gas, together with 
a copy of all documents, records or reports confirming the gross 
production, disposition and market value including gas meter 
readings, pipeline receipts, gas line receipts and other checks or 
memoranda of amount produced and put into pipelines, tanks, or 
pools and gas lines or gas storage, and any other reports or 
records which the General Land Office may require to verify the 
gross production, disposition and market value. In all cases the 
authority of a manager or agent to act for the Lessee herein must 
be filed in the General Land Office. Each royalty pay-ment shall be 
accompanied by a check stub, schedule, summary or other remittance 
advice showing by the assigned General Land Office lease number the 
amount of royalty being paid on each lease. If Lessee pays his 
royalty on or before thirty (30} days after the royalty payment was 
due, the Lessee owes a penalty of 5% on the royalty or $25.00, 
whichever is greater. A royalty payment which is over thirty (30} 
days late shall accrue a penalty of 10% of the royalty due or 
$25.00, whichever is greater. In addition to a penalty, royalties 
shall accrue interest at a rate of 12% per year; such interest will 
begin accruing when the royalty is sixty (60} days overdue. 
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Affidavits and supporting documents which are not filed when due 
shall incur a penalty in an amount set by the General Land Office 
administrative rule which is effecti ve on the date when the 
affidavits or supporting documents were due . The Lessee shall bear 
all responsibility for paying or causing royalties to be paid as 
prescribed by the due date provided herein. Payment of the 
delinquency penalty shall in no way operate to prohibit the State's 
right of forfeiture as provided by law nor act to postpone the date 
on which royalties were originally due. The above penalty 
provisions shal l not apply in cases of title dispute as to the 
State's portion of the royalty or to that portion of the royalty in 
dispute as to fair market value. The State shall have first lien 
upon all oil and gas produced from the area covered by this lease 
to secure the payment of all unpaid royalty and other sums of money 
that may become due to the State hereunder. 

4. POOLING: (a} Lessee is hereby granted the right, at its 
option, to pool or unitize any land covered by this lease with any 
other land covered by this lease, andj or with any other land, 
lease, or leases, as to any or all minerals or horizons. Units 
pooled for oil hereunder shall not exceed 160 acres each in area, 
and units pooled for gas hereunder shall not exceed in area 640 
acres each plus a tolerance of ten percent (10%} thereof, unless 
oil or gas units of a greater size are allowed under or prescribed 
by rules of the Railroad Commission of Texas . A unit established 
hereunder shall be valid and effective for all purposes of this 
lease even though there may be mineral, royalty, or leasehold 
interests in lands within the unit which are not effectively pooled 
or unitized. Any operations conducted on any part of such unitized 
land shall be considered, for all purposes, except the payment of 
royalty, as operations conducted upon said land under this lease. 
There shall be allocated to the land covered by this lease within 
each such unit (or to each separate tract within the unit if this 
lease covers separate tracts within the unit} the proportion of the 
total production of unitized minerals from the unit, after 
deducting any used in lease or unit operations, which the number of 
surface acres in such land (or in each such separate tract} covered 
by this lease within the unit bears to the total number of surface 
acres in the unit, and the production so allocated shall be 
considered for all purposes, including payment or delivery of 
royalty, overriding reyalty and any other payments out of 
production, to be the entire production of unitized minerals from 
the land to which allocated in the same manner as though produced 
therefrom under the terms of this lease . The owner of the 
reversionary estate of any term royalty or mineral estate agrees 
that the accrual of royal ties pursuant to this paragraph or of 
shut-in royalties from a well on the unit shall satisfy any 
limitation of term requiring production o f oil or gas. The 
formation of any unit hereunder which includes land not covered by 
this lease shall not have the effect of exchanging or transferring 
any interest under this lease (including, without limitation, any 
shut-in royalty which may become payable under this lease} between 
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parties owning interests in land covered by this lease and parties 
owning interests in land not covered by this lease. Neither shall 
it impair the right of Lessee to release as provided in paragraph 
5 hereof, except that Lessee may not so release as to lands within 
a unit while there are operations thereon for unitized minerals 
unless all pooled leases are released as to lands within the unit. 
At any time while this lease is in force Lessee may dissolve any 
unit established hereunder by filing for record in the public 
office where this lease is recorded a declaration to that effect, 
if at that time no operations are being conducted thereon for 
unitized minerals. Subject to the provisions of this paragraph 4, 
a unit once established hereunder shall remain in force for so long 
as any lease subject thereto shall remain in force. If this lease 
now or hereafter covers separate tracts, no pooling or unitization 
of royalty interests as between any such separate tracts is 
intended or shall be implied or result merely from the inclusion of 
such separate tracts within this lease but Lessee shall 
nevertheless have the right to pool or unitize as provided in this 
paragraph 4 with consequent allocation of production as herein 
provided. As used in this paragraph 4, the words "separate tract" 
mean any tract with royalty ownership differing, now or hereafter, 
either as to parties or amounts, from that as to any other part of 
the leased premises. 

(b) Neither unit production of oil or gas, nor unit operations, nor 
payment of shut-in royalties from a unit gas well, shall serve to 
hold the lease in force as to any area outside the unit, regardless 
of whether the production, maintenance of a shut-in gas well, or 
operations are actually located on the State tract or not. 

(c) Lessee agrees to file with the General Land Office a copy of 
any unit designation in which this lease is included within ninety 
(90) days of such designation. 

5. RELEASE: Lessee may relinquish the rights granted hereunder 
to the State at any time by recording the relinquishment in the 
county where this area is situated and filing the recorded 
relinquishment or certified copy of same in the General Land Office 
within ninety (90) days after its execution accompanied by the 
prescribed filing fee. Such relinquishment will not have the 
effect of releasing Lessee from any liability theretofore accrued 
in favor of the State. 

6. REWORK: If at any time or times during the primary term 
operations are conducted on said land and if all operations are 
discontinued, this lease shall thereafter terminate at the end of 
the primary term or on the ninetieth day after discontinuance of 
all operations , whichever is the later date, unless on such later 
date either (1) Lessee is conducting operations or (2) the shut-in 
well provisions of paragraph 3 or the provisions of paragraph 9 are 
applicable. Whenever used in this lease the word "operations" 
shall mean operations for and any of the following: drilling, 
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testing, completing, reworking, recompleting, deepening, plugging 
back or repairing of a well in search for or in an endeavor to 
obtain production of oil or gas, or production of oil or gas in 
paying quantities. 

7. MINERAL USE: Lessee shall have the use, free from royalty, of 
oil and gas produced from said land in a ll operations hereunder. 

8. NOTICE: In the event Lessor considers that Lessee has not 
complied with all its obligations hereunder, both express and 
implied, Lessor shall notify Lessee in writing, setting out 
specifically in what respects Lessee has breached this contract. 
Lessee shall then have sixty (60} days after receipt of said notice 
within which to meet or commence to meet all or any part of the 
breaches alleged by Lessor. The service of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for 
any cause, and no such action shall be brought until the l apse of 
sixty (60) days after service of such notice on Lessee. Neither 
the service of said notice nor the doing of any acts by Lessee 
aimed to meet all or any of the alleged breaches shall be deemed an 
admission or presumption that Lessee has failed to perform all its 
obligations hereunder. If this lease is canceled for any cause, it 
shall nevertheless remain in force and effect as to (1} sufficient 
acreage around each well as to which there are operations to 
constitute a drilling or maximum. allowable unit under applicable 
governmental regulations, (but in no event less ·than forty acres}, 
such acreage to be designated by Lessee as nearly as practicable in 
the form of a square centered at the well, or in such shape as then 
existing spacing rules require; and ( 2) any part of said land 
included in a pooled unit on which there are operations. Lessee 
shall also have such easements on said land as are necessary to 
operations on the acreage so retained. 

9 . FORCE MAJEURE: If, while this lease is in force, at, or after 
the expiration of the primary term hereof, it is not being 
continued in force by reason of the shut-in well provisions of 
paragraph 3 hereof, and Lessee is not conducting operations on said 
land by reason of (1} any law, order, rule or regulation, (whether 
or not subsequently determined to be invalid} or (2} any other 
cause, whether similar or dissimilar , (except financial) beyond the 
reasonable control of Lessee, the primary term shall be extended 
until the first anniversary date hereof occurring ninety (90} or 
more days following the removal of such delaying cause, and this 
lease may be extended thereafter by operations as i f such delay had 
not occurred. 

10 . LESSER ESTATE , CLAUSE: If this lease covers a less interest in 
the oil or gas in all or any part of said land than the entire a nd 
undivided fee simple estate (whether lessors interest is herein 
specified or not), or no interest therein, then the royalties, and 
other monies accruing from any part as to which this lease covers 
less than such full interest, shall be paid only in the proportion 
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which the interest therein, if any, covered by this lease bears to 
the whole and undivided fee simple estate therein. 

11. ASSIGNMENTS : This lease may be transferred at any time. All 
transfers must referenc e the lease by file number and must be 
recorded in the county where the land covered hereby is located, 
and the recorded transfer or a copy certified to by the County 
Clerk of the county where the transfer is recorded must be filed in 
the General Land Office within ninety (90) days of the execution 
date, as provided by N.R.C. Section 52.026, accompanied by the 
prescribed filing fee. Every transferee shall succeed to all 
rights and be subject to all obligations, liabilities, and 
penalties owed to the State by the original Lessee or any prior 
transferee of the lease, including any liabilities to the State for 
unpaid royalties. 

12 . WELL INFORMATION: Lessee agrees to forthwith furnish Lessor, 
upon written request, with copies of all drilling logs , electrical 
logs, cores and core records and other information pertaining to 
all wells drilled by lessee either on the leased premises or 
acreage pooled therewith, when requested to do so . Said 
information shall remain confidential as required by statute. 

13. SURFACE: Notwithstanding anything herein to the contrary, it 
is agreed that Lessee will not conduct any exploration or drilling 
on the surface of the leased premises or use the surface in the 
exercise of any rights herein granted. Any development of said 
land shall be by means of a directional well located off the leased 
premises, or by pooling of said land with other land, lease or 
leases as hereinabove provided. 

14. COMPENSATORY ROYALTY: Lessee shall pay a compensatory royalty 
if this lease is not being held by production on the leased 
premises, by production from a pooled unit, or by payment of 
shut-in royalties in accordance with the terms of this lease, and 
if oil or gas is sold or delivered in paying quantities from a wel l 
located within 2500 feet of the leased premises and completed in a 
producible reservoir underlying the area lea sed hereunder or in any 
case in which drainage is occurring. Such compensatory royalty 
s hall be paid at the r oya l t y rate provided in this l ease base d on 
the value of production from the we ll as provided in the lease on 
which such well is loca ted. The compensatory royalty shall be pa i d 
in the same proportion that the acreage of this lease has to the 
acreage of the proration unit surrounding the draining well plus 
the acreage of this lease. The compensatory royalty shall be paid 
monthly to the Commissioner of the General Land Office on or before 
the last day of the month after the month in which the oil or gas 
is sold and delivered f rom the well c a using the drainage or from 
the well located within 2500 f e et of the lea sed premises and 
completed in a produci ble reservoir under this lease. 
Notwithstanding anythi ng here in to t he c ontrary, compensatory 
roya lty payable he reunde r s h a ll be no less tha n an amount equal to 
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$151.80, and shall maintain this lease in effect for so long as 
such payments are made as provided herein. 

15. FORFEITURE: If Lessee shall fail or refuse to make payment of 
any sum within thirty (30) days after it becomes due, or if Lessee 
or an authorized agent should knowingly make any false return or 
false report concerning production or drilling, or if Lessee shall 
fail or refuse to drill any offset well or wells in good faith as 
required by law and the rules and regulations adopted by the 
Commissioner of the General Land Office, or if Lessee should fail 
to file reports in the manner required by law or fail to comply 
with rules and regulations promulgated by the General Land Office, 
or refuse the proper authority access to the records pertaining to 
operations, or if Lessee or an authorized agent should knowingly 
fail or refuse to give correct information to the proper authority, 
or knowingly fail or refuse to furnish the General Land Office a 
correct log of any well, or if this lease is pooled or assigned and 
the unit designation or assignment is not filed in the General Land 
Office as required by law, the rights acquired under this lease 
shall be subject to forfeiture by the Commissioner, and he shall 
forfeit same when sufficiently informed of the facts which 
authorize a forfeiture, and when forfeited the area shall again be 
subject to lease. However, nothing herein shall be construed as 
waiving the automatic termination of this lease by operations of 
law or by reason of any special limitation arising hereunder. 
Forfeitures may be set aside and this lease and all rights 
thereunder reinstated before the rights of another intervene upon 
satisfactory evidence to the Commissioner of the General Land 
Office of future compliance with the provisions of the law and of 
this lease and the rules and regulations that may be adopted 
relative hereto. 

16. RAILROAD COMMISSION: No natural gas or casinghead gas, 
including both associated and non-associated gas, produced from the 
mineral estate subject to this lease may be sold or contracted for 
sale to any person for ultimate use outside the State unless the 
Railroad Commission of Texas, after notice and hearing as provided 
in Title 3 of the N.R.C., finds that: 

(a) the person, agency, or entity that executed the 
lease in question does not require the natural gas or casinghead 
gas to meet its own existing needs for fuel; 

(b) no private or public hospital, nursing home, or 
other similar health-care facility in this state requires the 
natural gas or casinghead gas to meet its existing needs for fuel; 

(c) no public or private school in this state that 
provides elementary, secondary, or higher education requires the 
natural gas or casinghead gas to meet its existing needs for fuel; 

(d) no facility of the State or of any county, 
municipality, or other political subdivision in this state requires 
the natural gas or casinghead gas to meet its existing needs for 
fuel; 
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(e) no producer of food a nd fiber requires t he natural 
gas or casinghead gas necessary to meet the existing needs of 
irrigation pumps and other machinery directly related to this 
production; and 

(f) no person who resides in this state and who relies 
on natural gas or casinghead gas to provide in whole or part his 
existing needs for fuel or raw material requires the natural gas or 
casinghead gas to meet those needs; provided, however, after notice 
and hearing as provided in Title 3 of the N.R.C., the Railroad 
Commission of Texas may grant exceptions to these provisions of 
Subchapter H of Chapter 52 of the N.R.C. if it finds and determines 
that enforcement of such provisions: 

(1) would cause physical waste as defined in Title 
3 of the N.R. C.; or 

(2) would unreasonably deny to the Lessee an 
opportunity to produce economically hydrocarbons from the land 
subject to this lease . 

17. SHUT- IN LIMITATION: It is understood and provided this lease 
cannot be held, maintained nor extended by virtue of the shut- in 
gas well provision of this lease for a longer term than the primary 
term and t wo (2) years immediately thereafter, or for shorter terms 
of different periods not to exceed t wo (2) years in the aggregate. 
Within thirty (30) days after the end of a year foe which shut-in 
royalties have been prepaid, the Lessee must account to the Lessor 
for any months in which actual production occurred to receive 
credit for those months. The Lessee loses any credit for the 
months prepaid yet produced by failing to so account. 

18 . NO DEDUCTIONS : Lessors' royalty shall never bear, either 
directly or indirectly, any part of the costs or expenses of 
production, gathering, dehydration , compression, transportation, 
processing, treating or marketing of the oil or gas from the 
premises, nor any part of the costs of construction, operation or 
depreciation of any plant, pipeline or other facilities or 
equipment for processing, transporting or treating said oil or gas 
produced from the herein leased pre mise s. 
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19. HORIZONTAL SEVERANCE: If this lease is in force and effect five 
(5) years from the date hereof as to all or any part of the land 
covered hereby, it shall thereupon terminate only insofar as it 
covers depths below the stratigraphic equivalent of one hundred 
(100) feet below the deepest depth drilled on the leased premises 
or land pooled therewith. The Lessor shall have the right 
thereafter to grant leases for the purpose of exploring for and 
producing oil, gas and minerals from the depths as to which this 
lease has terminated 

IN TESTIMONY WHEREOF, witness the signature of the Commissioner of 
the General Land Office, under the seal of the General Land Office, 
effective as of September 3, 91. 

Approved: 
Legal: ~ 
Executive: 
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EXHIBIT "A" 

Brazos County 
CSJ 116-4-2,4 & 5 
S.H . 21 
NO. 325 

Being 7.59 acres of land, more or less, situated in the James Curtis, Jr ., Survey, 
Abstract Number 12 . Said 7.59 Acres being all of and the same land (2 . 63 Acs.) 
conveyed to the State of Texas, by J .F. Turek, et ux as recorded in Volume 79, Page 
307 of the Deed Records of Brazos County, Texas and being the westerly 4.96 Acres 
of land out of a 11.72 Acre tract of land acquired by the State, through condemnation 
proceedings , from Henry Reymund, et al as recorded in Volume 4, Page 200, of the 
Commissioners' Court Minutes of Brazos County, Texas. Said 7.59 Acs. of land being 
a strip of S.H. 21 o f variable width 110.00 feet on the north side of the centerline and 
110.00 feet to an approximate width o f 205.00 feet on the south side of the centerline 
and is more particularly described by the following centerline description to-wit: 

Beginning at a point on the Centerline of S.H. 21 where it intersects the southwest 
property line of the said J.F. Turek tract. Said point being identified as Engineer's 
Centerline Station Number 244+44.00; 

Thence, N79°48 ' E along the said highway centerline, a distance of 449.00 feet crossing 
the southeast property line of said J.F. Turek tract at Engineer's Station 
No. 248+93 and continuing on for a total distance of 1495.17 feet to a point being 
identified as Engineer's Centerline Station Number 258+89.17. Said point also being the 
end of the described centerline. 

The above described tract contains 7 .59 acres of land, more or less, and is 
indicated o n the official right of way map which is on file with the Department 
of Highways and Public Transportation and identified under Control 116-4-2,4 & 5 . 



JAMES CURT/59 JRo SURVEY 
ABSTO 12 

SC/>J.E. 
0 I 00 200 lOO 400 

f''''jifl!H!':t::l LEASE AREA - 7.59 ACRES 

OIL AND GAS LEASE MAP 
S. H. 2 I 
RIGHT OF WAY 

325 . 

STA. 244+44 TO STA. 258+89. 17 
BRA ZOS COUNTY TE XAS 



File dated C{ J =? L[} 
Garry Mauro, Ct~mmissioner 
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JONES & ZWIENER, INC. 
9~v-d ...:&nd' ../-~ 

1300 MAIN STREET, SUITE 1720 

HOUSTON, TEXAS 77002 

TEL. (713) 650-0903 
FAX (7 13) 650-3547 

September 10, 1991 

Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin , Texas 78701-1495 

ATTN: 

Re: 

Mr. Daryl Morgan 
Oil & Gas Section 
Legal Services Division 

Application to lease highway right-of-way 
~.2002150 

7 . 59 acres of land, more or less, situated in the James 
Curtis, Jr . Survey, Abstract No. 12 of Brazos County, 
Texas 

Dear Mr. Morgan: ~~002151 

Pursuant to your letter dated September 3, 1991, regarding 
the above referenced application, please find enclosed the 
following: 

1 . A sight draft in the amount of $2,049.30 which 
represents the $250.00 per acre bonus and the 
$10.00 per acre delay rentals paid- up . 

2. A check in the amount of $28.46 which represents 
the 1-1/2 % sales fee. 

It is our understanding that this meets the conditions as 
set forth in your letter. 

Upon completion of the Oil and Gas Lease in favor of Union 
Pacific Resources Company, P. 0. Box 7, Fort Worth, Texas 
76101-0007, please present the Lease along with the Sight 
Draft to the Col lection Department of your bank. 

Should you have any questions, please call me collect at J 

409/567-4661, Ext. 140. , GP '!-L;k{_ / ~ @.v 
ibJU.£~£ ;a.../~ /I 
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Please address all correspondence regarding this matter to 
Ray Sloan, P. 0. Box 716, Caldwell, Texas 77836-0716. 

Sincerely, 

RS:gm 

Enclosures 

cc: Mr. Buck Driggers 
Union Pacific Resources Company 
<with enclosures) 
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Garry Mauro 
CommiSSioner 
General Land Off1ce 

September 3, 1991 

Mr . Ray Sloan 
Jones & Zweiner , Inc. 
P . O. Box 716 
Caldwel l, Texas 77836- 0 71 6 

Ro · Application to leas e highway right- of-way 
7 . 59 acres of land, more or less, s ituated in the James 
Curtis , Jr . Survey, Abs t ract No . 12 of Brazos County, 
Texas . 

Dear Mr. Sloan : 

The application by you on behalf of Union Pacific Resources Company 
to lease highway right- of- way for oi l a nd g a s was approved b y the 
School Land Board on September 3, 1991, with t~e following 
conditions: 

o $250.00 per acre bonus 
o 1/5 royalty 
o primary ter m of 3 years 
o $10.00 per acre delay rental s 

Upon r eceipt of a c heck made payable to the Gene~al Land Office for 
$:, 92 5 . 96, repr esentating the bonu s consideration of $1,897 . 5 0 and 
the 1 1 /2% sales fee of $28 . 46, the lease will be forwa rded to you 
upon completion . 

Sincerely, 

)2% Dar~~an ~?"--
Oil & Gas Sect~ 
Legal Services Division 
(512 ) 463 - 5311 

DHjmc 

cc : Mr . Jimmy Perry 
Stat e Dept . of Highways & Public Transportat~on 
P.O. Box 5075 , West Austin Station 
Austin , Texas 78763 - 5075 

Ste:J"en F AUSllf1 8UII::l1ng 
1i'OC Nor1h Congress Avenue 
Aus'·" ;exas ~t."Ol 
.5·~ .:o:\-525E 
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GENERAL LAND OFFICE 

GARRY MAURO 
COMMI SSIONER MEMORANDUM 

DATE: September 3, 199 1 

TO: SCHOOL LAND BOARD 

FROM: PETROLEUM & MINERALS 

SUBJECT: APPLICATION TO LEASE HIGHWAY RIGHT-OF-WAY 

APPLICANT : Union Pacific Resources Company 

REFERENCE : Being 7.59 acres of land, more or less , situated in 
the James Curtis, Jr. Survey, Abstract No. 12 of 
Brazos County, Texas . 

The following t erms were provided for in adjacent leases: 

Bonusj Acre : 
Royalty: 
Delay Rental : 
Primary Term : 

High 

$250.00 
1/5 
$10.00 
3 years 

Low 

$80 . 00 
1/6 
$5 . 00 
5 years 

The application has been reviewed by the Petroleum and Minerals 
Division and the State Department of Highways and Public 
Transportation . Subchapter F, chapter 32 of the Texas Natural 
Resources Code requires the approval of the application to lease 
upon the following terms: 

Bonus/Acre : 
Royalty: 
Delay Rental: 
Primary Term: 

$250.00 
1/5 
$10.00 
3 years 

Union Pacific Resources Company holds mineral interest in the 
leases adjoining the above captioned highway right-of-way and, 
thus, the applicant is entitled to a lease of the entire referenced 
7 . 59 acres. The applicant has submitted a title opinion showing 
the state owns the entire mineral estate in the highway right-of­
way and has submitted all other pertinent information required by 
the School Land Board rules. 





COMMISSION 

RAY STOKER, JR., CHAIRMAN 

ROBERT H. DEDMAN 

WAYNE B. DUDDLESTEN 

Mr. Garry Mauro 
Commissioner 
General Land Office 

STATE DEPARTMENT OF HIGHWAYS 
AND PUBLIC TRANSPORTATION 

P.O. BOX 5075 
A n . TEXAS 78763-5075 

August 19, 1991 

Petroleum and Mineral Division 
1700 North Congress Avenue 
Austin, Texas 

Dear Commissioner Mauro: 

ENGINEER·DIRECTOR 

ARNOLD W. OLIVER, P.E. 

--·--

CONTACT· D-15 

We have reviewed the proposed oil and gas leases and the following requests for 
preferen ti al leases are considered sufficiently documented to be presented to 
the Public School Land Board for approval: 

Primary 
County Nominator Bonus Royalt~ Term Del a~ Rental 

Brazos U.P .R , Co. $250.00 1/5 3 years $10 .00 
Brazos Keith D. Graham 100.00 3A6 3 years Paid up 
Burleson U. P.R., Co. 75.00 1/6 3 years $5.00 

Attached are three copies of the field notes and sketches for the proposed leases. 
If additional information is needed, please contact Jimmy Perry at (512) 835-0803. 

Attachments 

An Equal Opportunity Employer 



EXHIBIT "A" 

Brazos County 
CSJ 116-4-2,4 & 5 
S.H . 21 
NO. 325 

Being 7 . 59 acres of land , more or less, situated in the James Curtis, Jr . , Survey , 
Abstract Number 1 2. Said 7 . 59 Acres being all of and the same land (2.63 Acs . ) 
conveyed to the State of Texas, by J . F. Turek, et ux as recorded in Volume 79 , Page 
307 of the Deed Records of Brazos County , Texas and being the westerly 4 . 96 Acres 
of land out of a 11. 72 Acre tract of land acquired by the State, through condemnation 
proceedings , from Henry Reymund, et al as recorded in Volume 4, Page 200 , of the 
Commissioners' Court Minutes of Brazos County, Texas . Said 7.59 Acs . of land being 
a strip of S.H. 21 of variable width 110.00 feet on the north side of the centerline and 
110.00 feet to an approximate width of 205.00 feet on the south side of the centerline 
and is more particularly described by the following centerline description to- wit : 

Beginning at a point on the Centerline of S.H . 21 where it intersects the southwest 
property line of the said J . F. Turek tract . Said point being identified as Engineer 's 
Centerline Station Number 244+44.00 ; 

Thence, N79° 48 ' E along the said highway centerline , a distance of 449 . 00 feet cross i ng 
the southeast property line of said J.F. Turek tract at Engineer ' s Station 
No. 248+93 and continuing on for a total distance of 1495.17 feet to a point being 
identi f ied as Engineer' s Centerline Station Number 258+89 . 17. Said point also being the 
end of the described centerline. 

The above described tract contains 7.59 acres of land , more or less , and is 
indicated on the official right of way map which is on file with the Department 
of Highways and Public Transportation and identified under Control 116- 4-2,4 & 5. 
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GENERAL LAND OFFICE 

GARRY MAURO 
COMMISSIONER MEMORANDUM 

TO: } 

FROM:J
1 

SUBJECT : ' 

Walt Rosenbusch 

Don Petty 

Un i on Pacific Resources Company 
Fazzino-Penicka Well £1, Br azos County 

DATE: July 30, 1991 

Highway Right-of-Way- State Hwy. 21, 7. 39 acres 

Please note the following facts concerning Garry's request: 

o UPRC leased 5.46 ac . of the subject Hwy. at the June 4, 1991 SLB meeting. 
This was all they could lease under the existing law, due to the balance 
of the Highway (7.39 ac.) being within a 2,500' radius of a producing 
we 11. 

o UPRC filed an application to lease the 7. 39 ac. on July 23, 1991, and is 
currently being processed for lease under SB 1106, which passed on May 24, 
1991. According to Stroud Kelley, the new law will not be effective until 
August 27, 1991. Therefore, the earliest SLB date the tract can be leased 
at is the September 3, 1991. This is the meeting the application 
original ly scheduled for. 

I have attached a plat of the area for your perusal. 
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9~u.,d kd' .../t-.:CM. 
1300 MAIN STREET, SUITE 1720 

HOUSTON , TEXAS 77002 

Mrs. Tracey T. Yakints 
Geologist 

TEL. (713) 650-0903 
FAX (713) 650-3547 

July 22, 1991 

Petroleum & Minerals Di vision 
Texas Gene ral Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701 

91059-456 

RE: Union Pacific Resources Company ' s Proposed 
Fazzino-Penicka Unit 
Applicat i on to Lease a portion of State Highway 21 
7.39 Acresj James Curtis Survey, A-12 
Brazos , Texas for hor i zontal drilling 17{ 

Dear Mrs. Yakints: /&,j 
By letter dated March 26 , 1991, Union Pacific Resources 
Company made application to lease the above referenced State 
Highway Right-of-Way. By letter dated April 19, 1991 we 
submitted to you at your request the $100.00 processing fee, 
affidavits and waivers requ i red and acquir ed a lease dated 
June 4, 1991 covering 5.46 acres of the above referenced 
highway. We now make application to lease the remaining 
above referenced area. Please use the same waive rs and 
affidavits previously submitted . 

Please find enclosed a check in the amount of $100.00 for 
processing. 

For your convenience I am also enclosing a photocopy of a 
map prepared by Texas Highway Department showing the 5.46 
acres . On thi s map I have outlined the area in green we are 
now making application to lease, indicating the approximate 
acreage. 

Should you require further information concerning this 
application, please contact me at 409/ 567-4661, Ext. 140. 

JUL 2 3 91 

ENERGY RE~OURCES 

·' ,, 
f 
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Mrs. Tracey T. Yakints 
July 22, 1991 
Page 2 

As discussed with you by phone we would appreciate it if you 
c ould expedite this lease. 

Sincerely, 

iJ --v~ Ray~ 
RS:g~ 
Enc losures 

cc: Mr. Buck Driggers 
Union Pacific Resources Company 
(w/ enclosures) 
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Tbe State of Te:a~.s l I N THE ~ MATTER OF• P ROCEE: I NGS BY THE C0111HSS IONERS' -
Co llnt:; o f Braz os I .. CQJRT OF .8R..~Z OS CO~l'Yi ~XAS, FOR THE CONDE11:ii.A:' I ON 

OF CERTAUT PROPERl'Y OF HENRY REGMOND ST ALe 
.,~-

'iVHEREAS, .Sr&.zo s County Texas by The Commissi one r's Court of said Count y 
filed suit again s t Hen r.:1 Regmund Et Als. i n b eBul.lf o f the Highway Dep~ r t men t 
of Texas for the pu rpo se of condemning ·a oerta~~d ou t of. the 
J mnes Cu1·tis Survey to be_ used f or ..xight of w~ prupos es and desori bed a s 
follows: • -~~-~- · 

- - -- - -
. A tra~r ... o~ ~J.a~d . out of - th~ a:.~es curtis ·SUrvey to 

---· _ 't>e used ·· r_o~_ righ:t~o·r:-~way.:pUfP02,S~.~d-::- desc~ibed as follows ; 
~~ .~~~;~"·}~Beginning at a poi::_; t~ ,o!!.t"tlie Southwest !3oun,dary of tll""'"e-.-__ 

·• Begmund property said l?~t.~ being· 763 feet :rrom the extreme· ·--:--;~-
East co rna~ .>.Pf the ~~_OP,~z:tyr ·and 50 fee~ r;:-.~ the ~enter of 
the p roposed highway-; J1 · · · =.r~·-

-~- Thelfoe S 79 - 48 W along a line p~allel to and 50 feet 
- ~- -~'- ;·· 7·: f'rom the_. center of the propose d hig4way a di~ t~c e of 
-~:; . _ _ ... 936 feet; ----.: . ---r-~- '"• . 

:. ·. . ·- Thence s 85 · degrees w a ··distanae of 300 fe et to a point 
·.;;..._ which is 90 feet from the center· or t~ proposed h i ghway; 

Thence s 79 - 48 W -~ong a J..i~:,pa;a,J.lel .to and 90 feet 
from the~.-.9-~t.~~- -~f-,oo;'t;he : p_ropos_ea._ highway ~~,:.9-i~.t~nce_ of 400 feet; , 

. Thence S 85 degr ees W a distance of' 200 · feet to a point 
.~ which is . 110 f eet frcm t h e cent e~ of the propos_ed. highway; 
. Thence S 79 - .48 W along a line parallel t ·a and 110 

~- {q~~ ~~:; t~e l en~~h: ~~::~~~ ~~~q~sed:'~~a~~~-J~~~e __ ?f 
~ '( Thence '?-long ~e. W~s~ lina~:t-~::the R~gyrunki_p:f:ope~ty 
~ app,roxiniate;t::t: .. q .:1:P,':d~gr~~~~-~C~ ~,.,i~~M2.2-.-:.9r ,~59 fe ~:!; _to a 
f poi~t- · w~ich 1B I ll~ (eet from the'l oenteF· of !tll:E;l 1propos.ed highway;

1 / ., Thence N 79 .:. 48 E a1.ong a --:-line parallel ~o '-and 110 feet 
i- tr'om th~_. center of ~he prl pqsan .. h!g~w~y ~- di~t.a~c'e-;'of 1377 

f t t • 1 vu~~.f'-<'-"><-· , .. ,._ ~.; .. ~~ ~: _,;:,,;, ;.:-f · •' , • " ee ; o · . / ( •• :t:~:,; . - · 1 ;;.r -r ! · ·· · · 
· Thence N 74 degrees E a distance of 2QO feet to a point 
)which is 90 feet f rom the center . of the proposed highway; 

·1 .... Thence N 79 - 48 E along a l~ne parallel i to and 90 feet 
~ f'.rom the: center! of the p:rqpos ed ~igh.way a dis~ance of 400 
, teet • 1. · (-" I '-·· 

.f/ '"< ' Tnence N ·74 degrees !E a distance of 3001feet to a point 
wb·ich is 50 feet from the !center"' of the propo~ed highway; 

1 Thenae N 79 - 48 E along a line parallel to and 50 feet 
from the center of the proposed highway a distance of 816 
feet to a fenoe . line;~-;>~~~· y.. • ....... · - .... ~~~ ... 

Thence N 45 degree~ E ~long said fenge line a distance 
of 180 feet to the place at beginning. 

Containing 11.72 Acres • 

.... , 



~&r.y:~~~ll~~l:.;4Ji;'~ •• . ·. Jf11"·-~ ~"" ' . .. "'' "··· ~,.,.,....., : ..... ~:~ t .·~r;-7~b~ -~ .... ~'"\:- ,. .. "' -~ ..... ~ .· .- ""b!k!!:$'f>S ~ ~· t7t"r.t:" G~o'i~rQJCSt~c.;.~b 
~-::_rAND WHEREAS said Commies ioner' s orurt ,by.-0~-~ty~ JUdge of said Coun tf _;#::;~~:.::::-· -~!: . 

apgoi nted a specit.l board .of apprais~fto ~ppraise se.1~1ng of _..:---~ - • . . ,,~~.;~ ......... - I 
\~. F . Danaoy M. ·.v. SilJlB, and Jno . A. ,Boriskie, · . 1:13·'?~~~~,~~~;-~~~--::·' r-

- .. ~ ,JJ.tt' . .. ... ;; .~:~~:·:~......... ... .. . ;<_'Y''f 

1!-,- ·· .:·~.AND WHEREAS ss.id ,bo -.r'd of llJ?p r i sior s did view said pr.oper ty nnd cited 
[&lid~irtie• · a~ interest to .:'pP.~ar on the · 16th. d~ o( March , A.D. 1931 at ... . .. 
_lo "'o~olook ra:.m. and at. the coui~~· House in Bry~, O'>Unty of Brazos for hearing , .:: " 
~as'-required by law, ·· ;.~, . ~{·~~~~·it) ....... ", .. . . . '".',if.£'• . ~·.r . r ,. ···.! . -\~~· , ¥ ·~ ' . ~~~." 

.AND WHEffiAS, sa id part lea and special Board of Oommissioners did mef.' t 
in a hearitlg at s&id app ointed time and said Spl:oial Bo!ird of Coamhsioner s 
by writ t en fiitt stntement award to said Henry Regmund et al t o sum of $410 . 20 
fo r dam2.ges and f o r paymen t of the s10.id l~d . 

NO'.V THEREFORE, I, A.S . HoSw~&in. County Judge of said Brazos County , Texas 
hereby according to said award hand down nv ·judgmen t of said court in favor of' 
said Henry Regmund et sls tbe amount of $410-.20 in payment of said l2nd and 
damages said amount. · ' ·! ·:'.- , 

I. ~· ·, ~Ji·tf.-<'.>.' ~~ ~ 
, , ~7 
Oount~ge Brazos~county Teias • 

. ,. ~ ~· ' 
~!!--
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., 
. ~ 

•• 1:\ ... 
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.AND WILEREA. said bo~d of u1)prisicE·s did ew said proper ty and cited 
.... ·...,:.,.:[~'said .Parties ._o~ int est to app~ar on the 16 d'W of J.~i.rch • A. D. 1931 at 
"'·v· ·~·· lo o'clock a.m. and a the Court ;'Hou.ae i ryan , C ·unty of Br azos fo r henring ~~ as r equired by law, 

I ,. 
11 

.. , ,. .... 

I 

A.KD WP..E~s , said p rt ie 
in a hearing a t s~ id appoi 
by written ~~~ stnteme 
for de:.'T12.ge s and fo r p 

special Board of Commissioners did me"'t 
a nd said Spl cial BO:itrd Of Con:mhsioner s 
said Hcr..r;r Reground et a.l t;o sun of $410 . 20 

s ... id 1 d .. t'ld. 

NO'S '!li~~:::Fo , I, A. S . 1.:c Svt , County Judgo Of s•id Brazos County , Texas 
he reby acoordipg to said award han dovm li\Y' judgmen t of said court i n favor of 
said Henry Re/gmund et ~ls the 2!lloun of $410-.20 in paym3nt of s aid hnd and d~ges said( 21Ilount . . 
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Given under my hand and seal of office , this the 7th day of February A. D. 1931 . 

J . G. !.!inkert , llotury Public Br azos County 

(Sf.AL) Texa s . 

The fo ~ego ina is a true oopy of the orig i nal instrument which wa s fi l ed for record on th e 

6th duy of !.lor A. D. 1931 at 11:30 o ' clock a. m. and d uly recorded on the lO th day or 

l.'.ar • .. • D. 1931 at 1:45 o ' clock p . m. to which I certify 

'l'HE ST;,TE OF 'i'EXJ.S I 

Jeos u. l!cG~e:J t><3;J, C. !3 . -7--­
--:hv; ,;, 7f7(J?, ,/'e.r2/ neputy 

COUJ!TY OF 13RAZOS KliO'.'/ ALL !'.EN BY In:SF. : ·m~<>EJ 'TS : That vte J ohn F . Turek &. 71ife 

Lucy Turek of th e l:ounty of 13ra zos State of 'i'exas, for c..nd in consideration of the SU!!l of 

($10 . 00) and other vul uable consideration to U!l in hund pc..icl by the Stntc of Texas , 

actine through the State Highway Colllil1ssion , receipt of which is hereby acY.novrledged oro 

confes:Jed, hnve Granted , sold urn conveyed , urd clo by these presents Grunt , sell W1d c on­

vey u nto the 1>tata of 'l'exus the foll oVJ i llb desc r1 1:ed tract or parcel of land :.;ituatecl in 

the County of 13r e.zos :.J t.ote of To:·: ~s , being more parti cularl y described a:.; follows : 

A t~uct of l und out of the Jar~es Cu!·tis Survey to b <: uzed for ri t:ht of I'IO'J pu!·poses 

nnd clezcrlhed us follows: 

I3ecinning at a point on the Southea:Jt bounclry of the Tur~k property vthlch point is 

182 f ct t fran the extreme Southern corner of the ·.•urek property and 110 f eet from th e 

con :cr of the proposed hl{~hvtey; 

'i'hence !I 45 degrees 'i/ a distunce of 280 fee t to e po in t vthlch is 110 f eet froo th e 

center of the proposed ht p, hVJay; 

'i'hcnce ll ?9 - 48].; a lol'l{; u line parallel to and 110 feet from the center of the pro -

posed hi c;hwoy :1 uist!incc of 669 feet ; 

~henc e S 45 degrees W a dlstw1ce of 340 feet to the pluoe of bccinning . 

ContuininG 2 . 27 acres • 

.• l so a tract of l and 13cgi nning at the oou th corner of J . F . Turet 40 acre tract, 

thence 11 . 45 E. a d i!lt1.11co of 200 f o to the !Jouth line of the proposed lli~hVJay 11o . 21 ; 

Ther.ce in o westerly direction a dist:;nce of 240ft urn corner i n th e H. '.'/ . line of J . F . 

Turek 40 ttcre t reat ; 'i'henoe s . 45 East 160 ft to the p1ooe of beginnint; , oont:.. ining . :36 

of o.n nc ce • 

.. ncl it i!l further agreed that the aeld Dr ozos County in conoidera tion of ',he bencfi ts 

c..bO\'C set out , l'llll r emove fr oc the property abov e doacribed , :Juo h fence:J , bulldtnes 

and other obDtruct1ons as muy be founcl u pon ~u id property . 

1'0 I!A'.f'E .\lTD TO HOLD tho above deocri bed prcniae:J , tor:ether ~t ith a ll a nd sineular 

the !'lghts and her edi tooent!l th ereunto in anywise belonging unto the zui d Stot o of Texa s 

~nd i ts assigns : 

And 11e hereby b lnds our elve:J , heirs , executors and administrators to forev er war-

r un t and defend the right s and t i t le to said premises unto the s a id Stute of ·roxa s 

aga inst every person whomsoever lavtfully olo iming or to clo 1m the 011me or any port 

thereof . 

Witne s s our hands this the 7th dey of Februnry A. D. 19:31. 

Jno. F . Turek 

Luoy Turek 



and State , on this day per sonally a ppeared J ohn F. Turek , i:nown to me t o be the person nhose 

name i s sub~oribe~ t o the f oregoing i nstrument, and aoknowled~cd to me that he executed 

the same tor the pur'(X)ses und consideration therein expressed . 

Oivcn under my hand and seal of office, this the ?th day of February ; .. D. 1931. 

J. c. l.Unkert, Notary Public Bra :·os County 1 

(SEAL) Texas. 

THE STATE OF TEXAS I 

COUNTY DF.FORE I'.E , J . 0 , l.linkcr t a l!otary Public in and for said county and 

State , on this day pe rson::~lly appeared Lucy Turel: wife of John F . Turek known to me to be 

the person whose nome is subsc r ibed to the foregoing i nstrument , arn having been examined by 

me privily und apur t from he r husband and having the same f ully explained to her, Ghe the sa id 

l.!rs , Lucy Turel' ackno71leges such instruoent to be her net and deed, and declared t ha t :;he had 

willingly sign ed the same for the purposes nnd consideration therein exp~essed, and that she 

did not nish to retr~ct it . 

Given under my hand and seal of office , this the ?th day of FC:bruary ;, , D, Hl31. 

J , c. l!inkcrt , lfote. r y Public , notary County 

(SEAL) Texns . 

Tho fo :·eeoing is a true copy of tho original in :~trunent whi ch wus filed for reco:-d on th e 

6th duy o f l!aroh A. D. 1931 ut 11:30 o ' clock a . m. und du ly reco:·ded on the lOth day o f !:arch 

A. D. 1931 ut 2:30 o'clock p . m. to Vlhich I certify 

THE ST.,TE OF TEYJ.S I 

COU1frY OF Df\A2.0S }{110l1 ALL 1.~11 DY ':'HI:S!: PliESOITS : That we , F!·ank Sausares an d ni!'e 

Della Sausares of the County of Brazos Stote of '1'exas, for .md in conside:-ation. o f the sum 

of (::}10 , 00) and other v•1luable considerations, to us in hand pu i d by the Sta te of Texa s , 

ac til'\6 throuBh the ~tate Highway Commission, receipt of which is he:·eby acknowledged and 

confessed , hove Granted, sold am conveyed , a nd do by theoe presents Gr unt , sell and convey 

unto the s~ate of 'J.'exas the folloVliog described tract or parcel of land oi tuat ed in the 

County of Hra:~os State of '1'exns , being more particularly de:~criued as follows : 

" tract of land out of the T . F . 1/.olanney Gurvey to be u:~ed for right of way purpo ses 

and descri bed as follows: 

Beginning a t o po int on'the South fenoe of the preoent Highway 21 snid point be ing 

4u0 feet I·:ast of a public lane which crosses the Rail r oad by Sourares !>tore und 50 fe r t from 

the c enter of the proposed highway at stutlon 496 plus 38; 
a 

Thence due Last a l ong the Sou~h renee or the present hishway/distance of 130 fe ~t to a 

point which is 50 feet from the center of the proposed highway; 

Thence Z 39 - 52 IT a long a line parallel to and 50 feet from the cente r of the proposed 

highway a distance of 266 feet to a point on the Jtorth fence of the I.O , II . Ra ilro ad right 

of 11 ClY: 'l'henoe due west ul ong S<lid right or way fenoa a dist:: nce of 130 feet to a po int 

whioh is 50 teet from the cent e:r of the proposed highway ; Thence H, 39 - 52 E along a line 

parallel to and 50 feet from the cent er of the proposed highway a distance o r 265 feet to 

the plac e of beg inning . 

Containing 0 . 61 . ncres 

.\nd it is furthe r agreed that the said llrnzos County nill build fence in considerution 

of th e benefi ts above set o'.lt, will remove from the property above de:~cribed , such fenceD , 

buildinBs and other obstructions as may be fouod upon said p ro ? erty . 

TO H.;,VE AIID TO HOLD the above described ;>recises , together wi th all ond :;ingulor the 
~------~~~ -----------------------
L~-...-------------------------- -------~.-.-=--' '--·-,-

.· 



) 

PROJECT: 8017 - 1- 33 

qo fY\~ e : PARCEL : 2 & 2E 

·: ... " 'I -~. NO. dfo,- cc 
THE STATE OF TEXAS 

v. 

· .. 

~ 
* 
* 
* 

DOROTHY ANN PENICKA DLABAY * 

CONDEMNATION PROCEEDING FILED 

WITH THE JUDGE OF THE COUNTY 
COURT AT LAW NO. ~ OF 

BRAZOS COUNTY, T E X A S 

STATEMENT OR PETITION FOR CONDEMNATION 

TO SAID HONORABLE JUDGE: 

Now comes the State of Texas , herein c a lled Plaintiff or 

Petitioner, acting by and through the State Highway a nd Public 

Transportation Commission of Texas, herein called State Highway and 

Public Transportation Commission, represented h erein by the 

Attorney General of Texas who, at the request of the State Highway 

and Public Transportation Commission, brings this action and files 

this its original Stateme nt or Petition for the condemnation of the 

land a nd interests or rights pertaining thereto as hereinafter 

described , and shows that the owners of said land a nd their 

residences are as follows : DOROTHY ANN PENICKA DLABAY , who may be 

served a t Route 5 , Box 570, Bryan, Texas 77801, hereinafter called 

Defendant (whether one or more) or called owne r (whether one or 

more) a nd shows as follows: 

1. 

Th a t Defe ndant i s the owner of the following-described land 

s ituated in Brazos County, Texas: 
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Being 7.60 acres of land, more or l ess, out of a part of that certain 50.7 
acre tract of land lying and being in the James Curtis Survey, Abstract 
No. 12, Brazos County, Texas; said 50.7 acre tract being the same land 
described in a deed from O.H. and Ethel Patterson to Frank Penicka in Volume 
128, Page 311 of the Deed Records of Brazos County, Texas; said 7.60 acre 
tract being more particularly described by metes and bounds as fol lows: 

COMMENCING at a railroad cross tie used as a fence post at the most easterly 
corner of a 1.0 acre tract being the same land described in a deed froc 
Brazos A. Varisco to Madison Bradley dated May 4, 1963 as recorded by deed 
in Volume 227, Page 105 of the Deed Records of Brazos County, Texas, said 
railroad crosstie lying on the southwest right of way of Kuder Road ; thence 
NORTH 18°03'32" EAST across Kuder Road for a distance of 73.28 feet to 
a point lying on the northeast right of way of Kuder Road, said point being 
the PLACE OF BEGINNING; 

(1) THENCE NORTH 46°40'29" YEST for a distance of 143.09 feet along the 
northeast right of way of Kuder Road to a point for corner lying 
on the exis ting south right of way of State Highway 21; 

(2) THENCE NORTH 42°45'48" EAST along the existing south righ t of way 
of State Highway 21 and along the northwest property line of the 
aforementioned 50.7 acre tract for a distance of 127 . 24 feet to a 
point for corner; 

(3) THENCE NORTH 75°47'51" EAST along the existing south right of wa y 
of State Highway 21 and along the north property line of the aforementioned 
Penicka 50.7 acre tract for a distance of 1365.65 feet to a point 
for angle point; 

(4) THENCE NORTH 70°05 '12" EAST along the existing south right of way 
of State Highway 21 and the north property line of the abovementioned 
50 . 7 acre trac t for a distance of 201 . 00 feet to a point for angle 
point; 

(5) THENCE NORTH 75°47'50'' EAST along the existing south right of way 
of State Highway 21 and the north property line of the 50.7 acre 
tract for a distance of 400.00 feet t o a point for angle point; 

2 
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THENCE NORTH 68°12 '13" EAST along the exis t i ng south r ight of way 
of State Highway 21 and the north property line of the 50 .7 acre 
tract for a distance of 302.66 feet to a point for angle point; 

0 THENCE NORTH 75 50 ' 35" EAST along the south right of way of State 
Highway 21 for a distance of 342 . 87 feet to a point for corner lying 
on the common line between the af9rementioned 50.7 acre Penicka tract 
and a 1. 56 acre tract being the same land described in a deed from 
Anton Regmund to Aline Kuder as recorded in Volume 442, Page 630 
of the Deed Records of Brazos County, Texas; 

THENCE along the abovementioned common line SOUTH 25°10'38" EAST 
for a distance of 69.25 feet to a point for corner; 

THENCE along the common line SOUTH 42°33'08" \JEST for a distance 
of 126 . 00 feet to a point for corner; 

THENCE along t he common line SOUTH 46°37 1 04'' EAST for a distance 
of 168 . 55 feet to a point for corner, said point being the most 
southerly corner of the abovementioned Kud~r tract and lying on the 
proposed south right of way of State Highway 21; 

THENCE NORTH 77° 42 1 15·· \JEST along the proposed south right of way 
of State Highway 21 for a distance of 219.04 feet to a point for 
angle point; 

THENCE SOUTH 80° 21 1 22" WEST along the proposed south right of way 
of State Highway 21 for a distance of 401.27 f ee t t o a point f or 
angle point; 

THENCE SOUTH 75° 47 1 50 '' WEST al ong the proposed s outh right of way 
of State Highway 21 for a di s t ance of 1000.00 feet to a point f or 
angle poin t ; 

THENCE SOUTH 65°24 1 31" WEST along the proposed south right of way 
of State Highway 21 for a distance of 305. 00 f eet t o a point for 
angle point; 

THENCE SOUTH 75°47 1 50" WEST along the propos ed south r ight of way 
of State Highway 21 f or a di s tance of 200 . 00 f eet t o a poin t f or 
angle point; 

THENCE SOUTH 88°28 ' 40 '' WEST along the proposed south r ight of way 
of State Highway 21 for a dis t ance of 205 . 00 fee t t o a po int f or 
angle poi nt; 

3 
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(17) THENCE SOUTH 75°47 ' 50" WEST along the proposed south right of way 
of State Hi ghway 21 for a distance of 290.00 feet to a point for 
corner; 

( 18) THENCE SOUTH 15°04 ' 09 '' WEST along the proposed sou th righ t of way 
of Sta t e Hi ghway 21 for a dis t ance of 103.26 f ee t t o the PLACE OF 
BEGINNING and containing 7.60 acres of land, mo r e or less . 

AND IN ADDITION THERETO: 

Title to all that wood frame 600 SF outbuilding located parti ally 
on the remaining property of whi ch the above descri bed proper ty 
was originally a porti on, said wood frame 600 SF outbuilding 
being bisected by the proposed right of way line, with the result 
that the portion of said wood frame 600 SF outbui ld ing lying 
adjacent to said proposed ri ght of way line would be in such 
cond ition that it could not be adequately r econstructed at such 
location; plus the temporary right to enter upon the property 
remaining for the sole purpose of removing al l of said wood f r ame 
600 SF outbuilding. 

AND IN ADD ITION THERETO: 

AN EASEMENT for the purpose of opening, constructing and ma intaining a 
perma nent dra inage channel in , along, upon and acros s the above described 
trac t of land, with the ri ght and privil ege at al l times of having ingress , 
egr ess, and regress in, along , upon and across such tract of land fo r t he 
purpose of ~aking additi ons to, i mprovements on and repa i rs t o the said 
drainage channel or any part ther eof, said trac t of l and being out of and a 
part of the afor esaid 50.7 acre tract of l and . 

Being 2. 87 acres of l and , more or less , ou t of a part of tha t certain 50 . 7 
ac r e tract of l and lying and being in the James Curtis Survey, Abstract 
No . 12, in Brazos County, Texas; said 50 . 7 acre tract be i ng the same described 
i n a deed from O. H. and Ethel Patterson to Fr ank Penicka r ecorded in Volume 
128, Page 311 of the deed records of Br azos County, Texas; sa id 2 . 87 acre 
tract of land being more particularly described by metes and bounds as 
follows : 

COMMENCING at a r a ilroad crosstie used as a f ence pos t at the most easterly 
cor ne r of a 1 . 0 acre trac t being the same land described in a deed f r om 
Brazos A. Varisco to Madi son Bradley dated Hay 4 , 1963 as recorded by deed 
in Vo lume 227 , Page 105 of the Deed Records of Brazos County , Texas, said 

4 
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r ailroad crosstie lying on the southwes t right cf way of Kuder Road ; t hence 
NORTH 18°03 ' 32" EAST across Kuder Road for a distance of 73 . 28 feet to 
a point lying on the northeast righ t of way of Kuder Road and the west 
property line of the afor ementioned 50.7 acre tract , and the proposed south 
right of way of State Highway 21; thence NORTH 15°04' 09" EAST along the 
pr oposed south right of way of State Highwa~ 21 for a distance of 103 . 26 
f eet to a point f or corner; thence NORTH 75 47'50" EAST along the proposed 
south right of way of State Highway 21 for a distance of 290 . 00 f ee t to 
a point for angle poin t ; thence NORTH 88°28'40" EAST along the proposed 
right of way of Sta t e Highway 21 for a dis tance of 78.52 feet to the PLACE 
OF BEGINNING; 

(1) THENCE NORTH 88°28'40" EAST for a di s tance of 126.48 feet to a po in t 
for corner; 

(2) THENCE SOUTH 39°16 ' 39" EAST for a distance of 1210.00 feet to a point 
for corner ; 

(3) THENCE SOUTH 50°43 ' 21" ~EST for a distance of 100 . 00 feet to a point 
for corner; 

(4 ) THENCE NORTH 39°16 ' 39" ~EST for a distance of 1287 . 44 fee t to the 
PLACE OF BEGI NNING and containing 2. 87 acres of land, more or l ess. 

5 
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2 . 

The State Highway and Public Transportation Commission has 

found that in order to promote the public safety, to facilitate the 

safety and movement of traffic, and to preserve the financial 

investment of the public in its highways , public necessity requires 

the laying out, opening, constructing, reconstructing, maintaining 

and operating of highways in the State of Texas as a part of the 

state highway syst em at such locat ions as determined by such 

Commission ; that the State Highway and Public Transportation 

Commission has found and determined that the above-described land 

is suitable for use for such purposes and that it is necessary to 

acquire the followi ng interests in said land, for the purposes 

stated : fee simple title to said Parcel 2 to be used as a part of 

the State h ighway system to be constructed , reconstructed , 

maintained a nd operated thereon, provided however , there is 

exclude d from said estate to be condemned all t he oil , gas and 

sulphur which can be removed from beneath said land aforesaid 

without a ny right whatever rema ining to the owner of s uch oil , gas 

a nd sulphur of ingress or egress to or from the surface of said 

land for the purpose of exploring, developing, drilling or mining 

of the same ; an easement in said Parcel 2E , for the purpose of 

opening , constructing and maintaining a permanent drainage cha nne l 

in, along , upon and across the said Parcel 2E tract , with the right 

and privilege at all times of having ingress , egress and regress 

in, along , upon and across such tract of l and for the purpose of 

making additions to, improvements on and r epairs to said drainage 

channel or any part thereof. 

6 
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3 . 

Further, the St a t e Highway a nd Public Transportation 

Commission has found and determined that the above-described wood 

frame outbuilding 

partially on the 

(hereinafter referred to as 

above-described land and 

"building" ) 

pa rtially 

loca ted 

on t he 

r emaining property of which the above-described property was 

origina lly a portion, cannot be 'adequately r econstructed at its 

present locati on, and that equity and fairness will necessitate the 

compensation of the Defendant for the full value of the sa id 

building. That leaving said building bisected would create a 

hazard to the highway and endanger huma n life and safety . That 

sa id State Highway and Public Transportation Commission has further 

found a nd determined that a temporary right to enter onto the 

property remaining is necessary for the removal and acquis ition of 

said building. 

Plaintiff is entitled to condemn the following interests for 

the purposes a bove stated : Fee title t o the tract of land 

above-described (Parcel 2) to be used for highway purposes; a n 

easement in and to the tract of land above-described as Parcel 2E ; 

title to a ll that cert ain building above-described and situated 

partial ly on the above- described l a nd and partially on the 

remaining land of whic h the above-described l a nd was originally a 

portion ; a nd the t emporary right to e nter onto the property 

remaining for the sol e purpose of e nte ring a nd removing all of said 

bu i l ding ; provided however, there is excluded from said estates to 

be conde mned all the oil, gas a nd s ulphur which can be r emoved from 

beneath said land above- described without any right whatever 

7 
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remaining to the owner of such oil, gas and sulphur of ingress o r 

egress to or from the s ur face of s aid land for the purpose of 

exploring , developing, dril ling or mining of the same . 

4 • 

That your Petitione r and Defendant or owner have been unable 

to agree upon the v alue of said real estate and interests therein 

to be condemned or the damages , if any, occasioned by the 

a cquisition o f such land a nd asks that Special Commissione r s be 

appointed as provided by l aw to assess the d amag es of the owner. 

P R A Y E R 

WHEREFORE, the State of Texas respectfully prays that three 

disinterested freeholders be appo inted as Special Commissioners to 

assess the d a mages of the owner and file their decis ion all as 

provided by law, to the e nd that Plaintiff or Petitioner may h ave a 

final judgment or decree of condemnation vesting in the Sta t e of 

Te xas the fee title t o said Parcel 2 and easement in and to Parcel 

2E , except as above provided as to oil, gas and sulphur , f ee title 

to said building above described, together with a t emporary right 

to enter onto the property remaining for the sole purpose of 

e nte ring and removing a ll of sa id building, for writ of possession, 

for costs of suit, prejudgment and post- judgment interest on the 

amount of money that the Award o f the Special Commissioners exceeds 

the amount of money awarded by the judgment to the Defendants 

herein, and for such other and further relief, general a nd special, 

8 
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at law or in e quity, that Plaintiff may s how itself justly 

e ntitled . 

FILED with me this the 

Respectfully submitted, 

JIM MATTOX 
ATTORNEY GENERAL OF TEXAS 

MARY F . KELLER 
FIRST ASSISTANT ATTORNEY 

GENERAL 

RICHARD D. NAYLOR 
ASSISTANT ATTORNEY GENERAL 

Assistant Attorney General 
Highway Division 
P. 0. Box 1 2548 
Au stin, Texas 78711-2548 
(512 ) 463-2004 
Bar Card No. 20845900 

Attorneys for Plaintiff 

day of ------------------ ' 1990. 

JUDGE , County Court at Law 
No . ~ , Brazos County , Texas 

9 



January 07 , 1991 

Cas e No. : 90-05-290CC- CV 
Sty l e : THE STATE OF TEXAS 

t 
COUNTY COURT AT LAW NO. 2 
300 E . 26TH STREET , SUITE 203 
BRYAN, TX 77803 
J UDG E J. D. LANGLE Y 
(409) 36 1- 4260 

vs . DOROTHY ANN PENICKA DLABAY 

Les Palmer 
Hal ey , Davis, Wren , Bristow & Rasner 
Attorney At La w 
5 10 N. Valley Mill s Drive, Ste . 300 
Waco, Tx 76710 

Thi s case i s set for F INAL PRETRIAL on : 

Date : 04/ 15/91 Time : 09 : 00 

At F I NAL PRETRIAL , the Court will determine whether jur y fees 
have b een paid, hear mot i ons f or continuanc e , and set the order 
of cases . JURY SELECTION will begin a t 1: 30 p .m . on the date 
se t for F INAL PRETRIAL . TRIAL BY JURY will b egin at 9 : 00 a . m. 
on the day following F INAL PRETRIAL a nd JURY SELECTI ON . 

Wa nd a Boyles 
Civi l Court Coo rd inator 

cc : Ra nd a ll Ward 



Names and addresses of adjacent mineral owners: 

Josephine s . Fazzino 
Rt. 5 , Box 565 
Bryan, Texas 77803 

Dorothy Penicka D' Labay 
Rt. 5 , Box 549 
Bryan, Texas 77803 



WAIVER OF STATUTORY NOTICE 

STATE OF TEXAS } 

COUNTY OF BRAZOS 

WHEREAS, Union Pacific Resources Company of Fort Worth, Texas, 
proposes to exercise its preferential right to lease certain lands 
underneath State Highway 21 , Brazos County, Texas, and hereby 
Waives the Statutory Notice of the intent of the State to lease of 
which it is entitled. 

EXECUTED, this the 
1991. 

____ l_t_~·_fA_, ___ day of 

Union Pacific Resources Company 



WAIVER 

STATE OF TEXAS } 

COUNTY OF BRAZOS } 

WHEREAS, Ul tramar Oil and Gas Limited of Houston, Texas, 
hereby waives its preferential right to lease certain lands 
underneath State Highway 21, located in the James Curtis, Jr . 
Survey , A-12, Brazos County, Texas. 

EXECUTED, this the 
1991. 

16th day of April 

By~-~~==~~~~~~~-
~x~~xxxxxxxxxxxx 

Edward S . Voisinet 
Vice President 
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AFFIDAVIT OF FACT 

STATE OF TEXAS 
KNOW ALL MEN BY THESE PRESENTS : 

COUNTY OF BRAZOS 

BEFORE ME, the undersigned authority, a Notary Public in and 
for the State of Texas, on this day personally appeared Ray Sloan, 
to me well know to be a credible person, and who, after being by 
me duly sworn, on h i s oath did state: 

I have been advised by Union Pacific Resources Company that 
Josephine s . Fazzino and Dorothy Penicka D' Labay received the 
following considerat ion for their respective oil and gas leases, 
being: 

Lessor: 
Lessee: 
Bonus per Acre: 
Rental per Acre: 
Term : 
Royalty: 
Recorded: 

Lessor: 
Lessee: 
Bonus per Acre: 
Rental per Acre : 
Term: 
Royalty: 
Recorded: 

Josephine s. Fazzino 
Union Pacific Resources Company 
$80.00 
$ 5.00 (Paid-Up) 
5 years, from 1-18-90 
1/6 
Volume 1181, Page 36 
Official Records, Brazos County, TX 

Dorothy Penicka D'Labay 
FlairTex Resources, Inc . 
$250.00 
$ 10.00 
3 years, from 1-29-91 / 
1 / 5 
Volume 1237, Page 355 
Official Records, Brazos County, TX 

(FlairTex Resources, Inc. assigned this lease to Ultramar 
Oil and Gas Limited, said assignment being recorded in 
Volume 1241, Page 595, Official Records, Brazos County, 
TX) 

END OF STATEMENT. 

oan, Agent for Union 
c Resources Company 

19th SUBSCRIBED AND SWORN TO BEFORE ME, this 
April 1991 

day of 

-------------------------------1 . 

KENNARD BISETI 
MY COIA~!ISSION EX~ IIIES 

October 31, 1994 

STATE OF TEXAS 

COUNTY OF BRAZOS 

This instrument was 
day of April 

KENNARD BISETI 
MY COIAI.'ISSION EX~ I~ES 

October 31, 1!94 

Notary Public, State of Texas 

acknowledged before me, this 
, 1991, by Ray Sloan . 

19 th 

1(~~ 
Notary Public, State of Texas 
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Tclccopicr No: 

(713) 650-3753 

STEPIIENS & WILLEY 
ATTORNEYS AT LAW 

FIRST INTERSTATE BAN K PLAZA 

1000 LOU ISIANA. SU ITE 2215 

HOUSTON. TEXAS 77002 

April 15, 1991 

Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701-1495 

Attention: Mrs. Tracey T. Yakints 
Geologist - Leasing & Evaluation 
Petroleum & Minerals Division 

Telephone No: 

(713) 650-1550 

Re: State mineral ownership under 
portion of State Highway 21 
James Curtis, Jr. Survey 
Abstract No . 12 
Brazos County, Texas 

Gentlemen: 

This letter is being written in connection with the applica­
tion to lease a portion of State Highway 21 by Jones & Zwiener, 
Inc. , Professional Land Services, for Union Pacific Resources 
Company. The undersigned has previously examined title to 168.04 
acres of land lying North of the portion of Highway 21 in question. 
This examination included the following instruments which affect 
the title to certain portions of the land under State Highway 21: 

1. 

2 . 

Warranty Deed dated February 7, 1931, from John F. 
Turek and wife, Lucy Turek, to the state of Texas, 
conveying two {2) separate parcels containing 2.27 
acres and .36 of an acre, respectively, recorded in 
Volume 79 at Page 307 of the Deed Records of Brazos 
County, Texas. 

Photocopy of Judgment in condemnation proceeding, 
dated March 1 6 , 1931, by the Commissioner's Court 
of Brazos County, on behalf of the Highway Depart­
ment of Texas, against Henry Reground, et al., 
covering 11.72 acres of land, recorded in Volume 4 
at Page 200 , Commissioner's Court Minutes, Brazos 
County, Texas . 

Your attention is called to the fact that the metes and bounds 
description of the 2 . 27 acres described in the February 7, 1931, 
Warranty Deed, listed above, does not close. It appears that the 
final call was inadvertently omitted . Additionally, your attention 
is called to the fact that the undersigned has not examined a 



Texas General Land Office 
April 15, 1991 
Page 2 

Warranty Deed from Henry Reground, et al., to the State of Texas or 
the Highway Department of Texas covering the 11.72 acres. The 
condemnation proceeding only sets forth the compensation to be paid 
to Henry Reground, et al., for the land taken by the State of Texas. 
Clearly, however, a judgment in a condemnation proceeding is 
persuasive of the State's title to the land. 

Neither the February 7, 19 31, Warranty Deed nor the condemna­
tion Judgment, listed above , reserves the minerals under the 
respective parcels of land. Therefore, we conclude that the State 
of Texas owns the mineral estate under the 2.27 acres, the .36 of 
an acre and the 11.72 acre portions of State Highway 21 . 

In order to assist you in identifying the aforesaid parcels we 
have attached a photocopy of a reduced portion of a Texas Depart­
ment of Transportation and Highways plat on which the 2 . 27 acre 
parcel has been shaded red, the . 36 of an acre parcel has been 
shaded blue, and the 11.72 acre parcel has been shaded green. 

Additionally, we have been furnished a photocopy of condemna­
tion proceeds styled "The State of Texas vs. Dorothy Ann Penicka 
Dlabay", Docket No. 290-CC, County Court at Law No. 2, Brazos 
County, Texas. The 7.60 acres of land, which is the subject of 
this condemnation proceeding, appears to lie adjacent to and south 
of State Highway 21 along that portion of State Highway 21 covered 
by the 11.72 acres discussed above. Although the condemnation is 
still pending, we call to your attention the fact that the original 
petition of the State of Texas excludes from the condemnation 
proceedings " all the oil, gas and sulphur which can be 
removed from beneath said land aforesaid without any right whatever 
remaining to the owner of said oil, gas and sulphur of ingress or 
egress to or from the surface of said land for the purpose of 
exploring, developing, drilling or mining of same;". The under­
signed has not, however, examined the title to the land lying south 
of State Highway 21 out of wh ich this 7 . 60 acre parcel would be 
severed. 

If you have any questions, or if we can be of additional 
service to you in any way, please do not hesitate to call. 

OBEfpat 
Enclosure 
\obe/uprcl.Jtr 

Very 

0. Brandt Edwards 
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ASSIGNMENT OF OIL, GAS & MINERAL LEASES 

STATE OF TEXAS 

COUNTY OF BRAZOS 

That FlairTex Resources, Inc., a Texas Corporation, whose address is 19 Briar Hollow, Suite 246, 
Houston, Texas 77f127 (hereinafter called "Assignor"), for and in consideration of the sum of Ten Dollars 
(S10.00) cash and other good and valuable consideration paid by Ultrarnar Oil and Gas Limited, a 
Delaware Corporation, whose mailing address is 16825 Northchase, Suite 1200, Houston, Texas 77060, 
(hereinafter called "Assignee"), the receipt and sufficiency of which are hereby acknowledged, does, 
subject to the terms and provisiOns herein contained, hereby transfer, sell, assign and convey unto the said 
Assignee, its successors and assigns, without warranty of title, either express or implied, one hundred 
r:rcent (100%) of Assignor's right, title and interest in and to the oil and gas leases described in Exhibit 
A" attached hereto and by reference made a ,Part hereof, and the lands or portions of lands covered 

thereby as described in Exhibii"A", together With such interest's part of all production, if any, hereafter 
produced under said leases. The oil and gas leases and the lands or portions of land covered thereby as 
described in Exhibit " A" are referred to herein as "said leases". 

Assignor hereby reserves and excepts unto itself an overriding royalty interest equal to one percent 
( 1.0%) of 8/8tbs of all hydrocarbons that are produced, saved and marketed from said lease described in 
E.xlub1t "A" attached hereto. 

The terms, covenants and conditions hereof shall be bindin& upon and shall inure to the benefit of 
Assignor and Assignee and their respective successors and ass1gns; and such terms, covenants and 
conditions shall be covenants running with the land above described and the assigned premises and with 
each transfer or assignment of said leases. 

In witness whe~f, executed this 12th day of February, 1991. 

' .. 46082 1 

F1L.ED 
91~'.: R -S P:-i2:49 

{~Ju..J.V.., .. ..:_. CJ.CL[i\i\ 

BilA'Z OS COUSTY COUPTt!~l!S E 
5il'ft.H. TEXAS 

5Y ~, 9:t<'!Lo- ) r:-"n -:- Y zr . 

FlairTex Resources, Inc. 

By~?~ 
on . e 

President 

CORPORATE ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF HARRIS 

This instrument was acknowledged before me on this 12th day of February, 1991 by Donald G. 
Mac.As.lcie, President of Fla.irTex Resources, Inc. a Texas Corporation, on behalf of said corporation. 

My Commission Expires 

.. --··--------------- -----------------------------
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----------·-----
~ _______________ __.___ ... -

Attached and made a part of an Assignment from Aalr'T'ex Resources, Inc. as Assignor, to Ultramar Oil 
and Gas Umited, as Assignee, dated February 12, 1991. 

0 11, Gas and Mineral Lease do"ted January 29, 1991 from Dorothy Penlcka D'Labay, to Aalr'T'ex 
Resources, Inc., recorded under Clerks Number 459579, of the Official Records of Brazos County, 
Texas, and covering 50.67 acres of land, more or less, out of the James Curtis Survey, A-13, Brazos 
County, Texas. 
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rovN0 l'lJtmNO .tiT A T10N!.Y C'ONJ'AXY 

4 4 417 j uu''f-"'·f<f~~CIIll"'""" 
OIL, GAS AND MINERAL LEASE' . ···-· .... _. J 

0 0 , ,.._ ?l , ... I 68 
TBlll AOREr:xr:NT .....s. 1.111• _ ...... _ ....... 1.8. t .O --·-·-..... .:. ... u, of ........ -~~ !l.IJ..~.t::Y ...... -............ ~ .. ... .' .. ~ .. -~.: ... ::: .......... :.-.. : . .' u: .. ?. .. , t..tw-

_ .. J .oseph.ine ..... S ....... .F..a.z.zJ.n.O. ___ , ____________ , __ ,,.. .. ............. , .. _ ..... : .... ~.--··· ·-···-.................... . 
:I.· ..... ·~· ~; -- . • • . • • " ( l l (:.11 

=··=·::~:~.:~: .. ~~: ·:::. ::~:· ::::::~:::::~::~::~:~~:::~~::~=~:~:::~:=:~:::~::~::=.:~:=::.::::·::~.-:· ... :·:: .. · · ................ · y· · · (>;, ,.~/1 ~u·r ............. . ..... ................ ................................................... ....... ....... ............. .......... .... . .... ... .. ..... :: .. :::·:_ ....... lfiii. \~o¥-~t1=·: 
'"- l•b~roneormor~) , wbo..o.dd"""l"' Rt .• S Box . 56~. Bryan,Texas 77 ... ... ... - ......... . 
u4UNION .... PACIFI.C .. RESOURCES COHPA~'i .. P.O.BOX 7, FT WORTH,TX. f~ WITNESSETH • 

1. t....oor , In con• ldenllon ot . TEN DOLLARS AND . Q1'HER ,VALUABLE .. CONSIOERA'l' _i'fil oou.,., , ... 101 
of • h lt h h b~r c-ll~ a c:knowlet lt.cod. a nd ot t ht c: ov~nonh a nd a Kr('ortmc- n ll n( lc: ll' N h c.·r ,. lndler fOntalnf'd, dOt- • h,.ut,y a ra nl. l• • ae a nd leo\ unlo I•• ... 

:jf'~•:,d :~d•'Jt ~h:~1 n!t0:":~t. Pt".!~~h:r"~~ :!~h .~~·ll:~c~~·l~: .. :~ll~,.~!l:~~\';:'~~~.~h~~lr!!itt':'~'t'.~"~s:h~ ,c:,:..,;.:~:~~.~~;~,~':!''~!;.~ j,."~~~j.":"a~ll~~l.l l~::: 
..tabll•h a nd ul lllu tacllll ir• t n r eurhu or a utuurt~~LC• dl• r'IO••I nt aniL wal• r . curu l.rurL l"'f'U\t.h •nd hrldwe•, rlht ca nAh, bullt.l lank •. l tOwe r • Lnll un~, 
Wlephone lin,.., • ma•luy, .. hnu..,. a and olhr r u ructuru on ' "lt.l lnnd. nocenl\r)' or U•f'ful In leuH'a Olllf'ta llr•n• In •~ a•lurln11. drl llln M' tor, produtlnv , 
\I'Mt.Jnc , ttorln« a n\1 l r • n eport ln r.t m ln• ra l1 produced f rom lhe lun tS cov•r'*i her,.br o r a ny olhtr I •"T£'~A"§' l her• to. 1'h• land C'O ve r..d her• bT. 

lwniD u lled "Mid lo.nd~, u loca lld In U... CouniT o t .... ~.~-~-Z-9. .~--·-............. , 81.&1.& ot ....................... .... - · ....... _ .... ,, &nd lo ducrlbod u tollowo r 

168.04 acres of land, more or less located in the James Curtis, Jr. 
League, Abstract 12 and described in Three (3) Tracts as follows : 

Tract l. 7.12 acres of land, more or less, being the same land 
described in a Quitclaim Deed dated June 10, 1985 froa Johnny Joseph 
Fazzino to Josephine Fazzino and recorded in Volume 797, Page 126 of 
the Deed Records of Brazos Coun~y, Texas J 

Tract l. 69 . 6 7 a c res of la nd, 
des c ribed as the "First Trac t" 
1974 from Johnny J oseph Fazzino 
Volume 327, Pa ge 41 of the Deed 

more or less, being the s a me land 
in a Pa rtition Deed dated April 27, 
to Josephine Fazzino and reco r ded i n 
Re cord s of Bra zos County, Texas 

Tra c t .l 91. 25 a c res of l a nd more or less, being the s ame land 
described as t he "Second Tract " in a Par t iti on De ed dated April 27, 
1974 from Johnny J os eph Fazzino to J osephine Fazzino and re co rded in 
Volume 327, Page 41 of the De ed Re cords of Br a zos County, Texas 

Signed for Identification §3(.L~.z,~irt_~ f; F~-nc9-
s ep ine S. Fazz ino 
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Notvithstanding anything in this lease to the contrary, royalty on 
oil and qas shall be one-sixth (l/6) of the oil and gas produced and 
saved under the terms of this lease, and vherever in Paragraph 3 of 
this lease the fraction one-eighth (1/8) appears, same shall be 
deemed to read one - sixth (l/6) , 
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Thia IOAH ol.,., coven ond lndudu, In ad~l llon to tho\ a hove ducrii....S. o il lnnd, If uny, conl ii:\IOUI or ad)u<rnl lo or od)olnln • tho lnnd •bov• 
dca.c r iLcod a nd h~• owned ('l r d~t l mfi'l l1)' l" aor by llmhMtlon, lll' t»Crh• t lon. IKJI:lot iJiun, ren•rMion or unrf('orded ln•Lr umt n\ o r 1 ""' • • to • ·hi rh IHtor 
h~• a ("' rt'lt l tncP rh:hl of krqui•lllon , IA•aor ftiHf'M to t \ l'f"U t t ftny eurnltmt n\al lnatrumtnt r equutN It)• IHW'f' for a rno~ cOml•lf'le o r ac-curate 
ckt<rhttlnn v( u ld l•nd. t o r th't purpOH Of dtttrminlnll the KMUUOl Of a ny boi1U'J Or Ulht r ('l ayme n\ htrt'UOdtr, uld land ahall ~ \Jtcmf'd \ 0 C'OOl&JD ~ 

16 8 , 0 4 "'~'· " hf'thtr ncluftll)' cnntttlnlnll mo~ o r ltu. and the •bove rt'<'hnl or acrtftltt In a ny tract • ha ll he dft'mM lo \'c: t~e true ~ \ 
acn :n: t tht rft'lf , t....ru•tr &u·....-t •U th t honu• aa lump aum ruruil lrruti••n fnr th;• ltrHt nntl nil r h:hu tt nlJ 111•t lu111• htrt unritr. Fl VE \ 5 ) ~ 

1 
2. Un lf'u J.N)ntr ltnnln ~~o t t<l or lnntur ktrl In ft'lrC<e undt r- oth• r provision• hcrf"'f. thit 1..-'\e ah:\11 nmDin In force for a tenn of~ J t l" 

from t he da te hereof, hert"lnaher called .. prll'1)&r}' \•rm••, a nd u 1onr tJ'\IrtaJLtr u OPtratlons. 01 htreina Ctcr ddined. a re conducted upon a.aad la nd 
with no C'·unt lon for more than nl nttY (90) conMCutlvt d")' l . 

3. A" rO> IIh>·. lc-,.$H' rn\ tnant.t a nd a t.rrt'i':e.: C• • To dtli v"r to t h~o.· cr t'\lit of lt"NOr, In tht p ipe lint to whiC'h lrnf't' m111y C'OnnKt ltJS "rib. the 
toQUa l onf"-f' hthth pJH t of 111 11 nil 5JrodUC"t.-.l an ti IAVt'tl hy lnM"W f rom wtitl lantl, or f rom t ime to timt, at lht option of lfUeof. to pay l~tor t.ht' 
a \' UAR't" , .,.,., ..,, m111rk.-1 l"i<'t' nr •Ud't ont·thchth l'"rl nr ~uch nil • t lh t< "'""11. 1111 oC t.h" tby h I• r un t o the pip~ llne or ttornfu la nL .... l~r·a lnt t>rnt. 
In t-llh"r C'IIM', to l.IC'11r ont.:...-ivhlh o r t h t> rnJ-t of trcnt inJt ofl to r~n1h•r It mMri-.\"talllc plpr lint oil: tliJ Tn p-.y l .. ~.»or on R'"~ ~>n•l c .. nl ntth .. atl t{ U pro­
du.·C"'I ,,. ,m ,.,. i1l lantJ ( 1) " ht"n NJkl II>· l"v"". onc-<hthth or the arnuunt r...·nlt,. ,-d hy '"" '"''•'. com11U\C'\1 at tht moulh or t he wdl. or • ! I wht>n uW'd Ly 
Je-,."oC"f ocr "" ''' 1 .. n1l o r In th'" m.-nuCactun uC WAJOfJIInt! or t)lhn t•rOotuct•. th.: ma rkt•t ""lut, Ml the mou\.h ot t he • ·t>ll , of unc~hchth of t uch lr'll 

~Zi~:":;",~~":~_.,r:; ~;~, ~~ /;~~.~~~~ro:.""~~~~~ ~'.",.e ~·~·.~~'h~r "n~i~;1"~~d'\;!.';t~i,~i~li:h: ~:,~rt;~:,luLc ::~: J:t7~; ~ir:~~~~h,.~itrn":a 1~on~i l1. :~ 
th" t:a:plration or th t ttr imhr)' tum or At any t imt or thnu thn\'Afttr. th\'r~ b a ny w'"ll on aAid lAnd or on lAnds with ,..·hich a.Ald land or a n)' porl:lon 
Lhnt'OC hu '",." pnoiN, ~~• ••1•11' or prooluc:l nK oil or KAJl. a nU a ll •uch Wt'llt Art ahu t-ln. thl• ltatc ahall. neverthtlu~. continue In Cor~t: u thnuab 
Ol•f'rAt l nn~~ wrre l ... lntt « •n• luf'tt'd on ~14.1 lant.l Cor ..o lon~t 111a &AI•I wcll• a rr ahut·ln. a nd lhnr~' C~r th11 lt>AH mAY be ron t lnuf'd In for ce • • if no ahvt·ln 
hA•I O<'CUrrtd. ~~ con ·nanu an•l IUtrf'\-aJ to U""t' r t>Aaonn\)lco dlliKt•nn t.o p roduu. utilhr. or market thr mlnl'ral• caf'laLie o ( brlnsc gro- luct.'(l from u ld 
w"ll•. llut In th" t'Xf'r cl "' o f "u~h tJ II hn.·nt r , lt>J.Mt"t: ah"ll not lito olilh:llh"-1 to lnalnll or furn lah Cacllltica o t hcr thAn wt-U fa cilltln anrl onJinllr)' le.•~"­
f"cll!l lt'• of Clnw lin•·"· "''ll" rAtor , ""'' lf'A.e t~t nk , and ~~ohall not Lt r ... 1ulrf'll t.o w ttl• ltthor troublr or tn market aaa u pon tenna unac~cortt.ablc to 
Ju,.ft'. H . a t a ny t lmt or ti"'"' lllCtn thr "'Jlpir" tion of tht J•rlmAry t .. rm. a ll auch ·~ll• an ahut·ln Cor a JIC'riod of n lntt)' con~«uth·e dll ) •· a nJ durl nK 
'Y"~ p mr th r u · r~.rr no '"''' r" lj un~ o n , ., i•l ll\n1l. thtn at or ~fur~ the e-xplratlnn of &1\ ld nint'l)' Uay pnlod, I~ t h"ll PAY or ttn f! H . by rhf"f'k or •fra(t 
o .. ~ ... ..... •• rn)"Alty. " aum ~IUM I tn • 1 Cor eMth acre o f lAnd thtn covnf'd htrthy. l.kslloH ahaU m111ke lik r pa )'mf'nU or t.r n""' · • at or 
kfor~ tht- tn•t of t>ach Annl \'.-r~&Ary o f tht> t-XI\i rM ion o( a..'\ld nlntty rllly p trlotl U upon auch anniYtrt.Mry thb " ''"''' I• bt' lnJr c-nntwuN In Coru JoOI~I y by 
tfiUOn of t ht ('lrO\"I•inna o r lhh pRrAw:ra ph . .. :ach auch payment or ttndu 11h1111l be madt \.0 th \' ('lartl•• who a t the t lmt' of rt ayment would ~ f' nt.JtJed \.0 

1.~-:tJ ·a~;.··~.;: u.~~~~~ .. ~~: ~-~.:- l.f . ~-~ ~~~:~ ,.- ~~ ' -~-~-~-~-~. n~.· .. a~~ .. ~-·~ -~ .. ~-~.:~.~.:~.~ :.~ ... ~~-~ .. : .... ~::~ .~ ..... :~~.:~.:~ .. :::· _· ....... Bank 

at }"::{,41 O'?i ···~ · ,.. . ... -.... ... ........ ... .... .. ... , or h a aucCt""-JOra, wh1d\ ah"ll C"nntlnuco " " th~ IIC'('IoOAI\orh·"'· rt-w:ardlW'1'1 of chftnll t l i n t.ht o • n· 
.. r~'tTfl~ut·i n ;,~. IC 11 1 An)' limc thMt lf""' .. ,"¥ I'" ) • or" h•n•hr" Ahut· ln rn)Mily, l~ n nr murc I•Art l f'~ nn·. nr rl~~olm \.0 1~. t> nth l""l tn rt"C'f'h f' ""m". 
t, ...... t"C' '"">· tn lwu uC .. n\ ,,h.•r mf'lh•• l nf IIIIo) mt•nt h .. r .. l n l•rm it:, ... I, ''"Y or l t.:n•lt•r ,.u1 h ,.hut·lu roy" II'·· 1n th .. m tt nnt'r " I .O\'~ • l• .. <' tfi , .. J, t' llhtr .fc,•nll)' 
to • ut h l '""i"' t1r ""''"'"''''~ lu "'uh In II CC'Or•IAnf" "' l th th .. lr r•,.ltf'<'t iv~t 0"' nt·rahl11• thcort"Uf, A a 1.-)o .. t't' mtt.y "'' '''' · 1\ny au• r mwnt hrrt>un•lt.•r m"Y .,. m1ult> 
\ly c-h""k or 1hdt or Jt ... M,. .,,.,m .. , tt .. l In th" m•ul nr ~1.-h\ W'rt"'l t.n lht' rutrt r " " ' ' ' ' '"' IH rt.-ct-h ·co tt H)'mtnt or 10 " •lrJ•OIIi\ury l • ~tnk prt~vit lt..J Cor ttl .u\ t- on or 
kfott• th" ln•t tJ"'" f ur l '")lltt>nl. Nutltintoe he•t ooln t.hMII lm lutlr h •:o,.t1' ' • r wht It) r t·lt.ol\~ot• tt ll l tru\' l•h.J In ltHrMwrna•h S ht•rt-of. In th" .-\·t"n1 nf 1'\N' Itoe nmt"n t 
or th l• lt•tt ' t' In "''hnlt- or n 1•Hrt. IIMitllll>• for ltit )'mcrH hf'n•undt'r . h~ll rn\ t' Xd u"' lv"ly on the th4.'n "" nt.·r or ""'""'"' of thi• I .. A~~.~. H \ "r"lly " • to ac-r~""" 
own,,.t Ly l'lil t h . 

a nd / o
4
; !:it1h~n~1 o~h~~··r.::.0 rct:lf',l~~ r~:lht't~' :~ :~· A~~tJ:~'uJ1t n!='r~~~~ ~rn J~~~,:~~. ~::~:~;t~:~n~fa ~~hhl~n~i~~~~~:~~ni~: ~~t~~r:dJ:~I' ~~ ~~~~~~~: ~~=: 

plut 10~ acu nw-e tolor,.nt• : lirovhled, hnwcve:r , unit • m fty a,. utnhll~~ohrtl "' lo a ny one nr more hur lu.1n1, or exlttina un it • mA)' be enlo r Re<i u to a ny 

:::. 
0!th":i'~h~~"c':~~·"h!n~' ~:.~0,"2'~'nQ~\J h:J~~:hn~~o,:~j~~l~n~~}e~~f~h !~~o n:~'f,~~jd~1J'n' 1t .. :e'·,~t,'~rl~:: rtl~w0~:~~.' t'3'~r~ ~~~r'~: ~o~:!~ :,,!,~ 

wella C'hU·•if ied u lUI "'•11• IJY the C: Oftlltr¥1\l lnn "ll9nC')' hrw lnK Jurh \J irt lon. J( lnrw:tt vnlt.a than ""Y o r t.hOH htrt in ~rml tt.cod, r lthcr a t tht timt 
ettahll•h•d . or ah tr enlnnttmtnt, art r«"Qu lrW un~C'r any ~rov•rnmenlft l ' rule or ortltr , Cor the drllllnl' or opernl lon or a ••til at a r f'SN IAr loca tion . 
or for CJht• lnln iC m11x lmum allowtthl• from n ny well to ~ drlliM, drlll ln l:'. or nlrtn•IY dr ltl .t.J , "n' • uch unit m 111y ~ u tab liahed or t nlar J: tod 
to ton form \.0 t.he ' ' "" requlrot br: t ueh aovernm~nta l ordtr or ru lt>. Leuee ah111ll c xt rclte t a:d option u LO eoch dMired un it. bt ex t<u tl nl' a n tnJtN• 
mc nt l dtntllyln~ •uch vn•t. 11 nd l•llnw- lt. Cor r('o(ord In t.he f'IUhlle oH1ce In whiC'h th1s ltAae II rMor•l~d. Each of uid option• ml\t be e:urchM h1 
lcuH at any t lmt a nd fr(Jm t•m• to t lm t " 'hile th la lf'nto II In torc t>, and wh~thtr htfore nr fthtr production h1u llt'fn n lai.JI ,.hed • •1 h,.r on • • ld 
land, or on the ('IOr\ lon nf •nlt l l ~nd lnr lurl....t In the unll . or on oth t>r l~t~nd unlt lu d thert"whh. A unit u tablhh...,.. hf"rtu nder t hnll bot- va lul and c rhc· 
t iYC for a ll PUt'fiO••• of th i• leA-at t vf'n thouvh thtre mAy b4 mlntral , roy"ltY. or l t n ~chnhJ lnlf're"l t In Ianda within th t unit whl~h a re n,t dfect ivt l7 
poott"d or unlth,"' l. Any or~otr nt lon• <"OnlJuC'\.tll "" an y purt of aurh unlt lu d t.•nd •hall he eon•idtred, Cor a ll pvrr.ot u , exctpt t.ho J•A ymenL of royah1. 
O('ltrat lon • condu C't f"d Uf'IOn u hl l1 nd unti tr thi• len,., Thrre ahall be alll)(altd to t.h t land eover-.d hy thla leDI' within • ach auch vnl t (or to t Ach 
Mrta r • te tuct within t he unh IC t hl1 leA~ cov.,t a.tpnrat e tracr...a within t.ht unit) t hat f'ltOPG rt lon o f tht tota l product ion of unhiu·d mlnerah from 
the unit, a h e:r dtduclin~ •ny uM<I In lt>a,.. o r unit OPf'rat lon• . -.•hl<'h the number of • urfate arrn In I UC' h land (or In eKch tu\~h at'f'IRrat t tract) COV· 
t red by Lhla lt AN within th 11 u nit hf'Ar-1 to the toul number of aurfnct a rru in th t unit . and t he produc t ion ao alloc:Atcd ahall be cont idtred Cor a JI 
pur r c,..n . lncludln« t'lll)'mt nt or de livery of r ota h y, overrldlnw- royalty "ntt any other ('laymenu out of produetlon , t.o a,. the e ntire pri-dVtt lnn o( 
unit lud min""'' ' fmm the l111nd to whic-h a llocAtN In the anme m"nnt r " ' t.houMh produced t herefrom under t he term.a or th l• leue, Tht ownf' r o f t.he 

:::.'ii'~~a~. t~~~r .h~,j~!, ,':fr;" a~~YiJ1~,:r,o~1~i'~~,:';!:ui~~·P~~~ctc~:n"~fr~ii1 
oo,' a'::.·¥~~· ,:~~~:~ ~r ~h~~ ~~~~fe"~~nd~,o~h~ch'":~~~~J:~':~J'~: 

~trtot l tty th l• lf' H ... .hall nut hav~ the t Cirrt o( • •uhnnllln'- .r 1r111n•Ctrrina;c any lnttrtr. l under t hla It~ fhulud ln w. wtthoul limiutlon . a nr ahut• 
In roy•hr which m 111 htornmt: r • YAhle under thh 1,-u, t het"'"""' r•Ar1 lu ownlntr lnttrut1 In l•nd covered by thla lt:AAO and pa.rt iH ownlnw lnWf"'e!! l l Ia 
1Antl nnt C'OV t>rl'd t,y th l• lt ft "4', N•·i th t r ~h11ll h lmr"lr the rl~ht of It,...., to rt.•11'1U~e u l'rovi•l«l In ('IA rA&erAI Ih 6 hereof , t XCf't'll th.t leu.-. mAY nO'l JO 
rti~ IUf" u t.o l•nda whhln K unit while Lht,.. a re ONrAt iona t hcot'C'On (or unl th('oo.l m lnf'rt1• unle.u a ll roool td l•a.,a..e. are rcl .. a.cd •• to land • within the 
unlL At a n)' t ime wh iTt thh lcue h In fnrct '"'"" m ft)' d lu olv• Any unit H tlllht i. h tod hn euntttr hy cm n w ( o r r .c:ord In \he ruhlic oHir e whr n thh lu .. 
h rKonttd a d,..,. JarMinn lo \h"t f' Hf'C"l , IC 1 \ t hAt time no O(lf'rAIIona Af·e helnw- cnndu,.t...d th• r•m Cor u nl th.ed mln~r~~olt . Suhject to th t ptOYiGinn t o( 
lhla oaraa ra f'lh 4 , a unit once • •tAbll t hed hf'rwndtr • hall nmaln In force 10 Ion iC u a ny lea,.. • uhlf'C't thtrct.o ehall remAin In forrt . J( th l1 INN now 
or hu u fwr cov .. ra H'flAn te t r iC'U, no poolln11r or unlthAt lon of royAlty lntn·t•t.e u betwern any •u~h ttpa"t.e tracta Ia lnl.f"ndtd or •h all bt Implied 
or r...-·ult m• r• IJ frnm the lntlu aion o( 1ucb w pa. r a t.. tncl• within th la leA N but. IM ... ahM.II nevenhtleu h• v• t.ht r l ~oeht. to rool or unltl a.e u provided 
In th it f'la ra iCT"I 'h 4 with r tJnW'QUPnt a llotAt lon of J'roductlon a t her• ln provided. A• ull'ed In th le paral'raph C, the word• ' ' M'flarat.e trac\•• 1n0111n &AT 
tra.rt with royally owncrahlf' d iHerln•, now or heru iiAr, e ither •• to pt rtiH or a.mount..a. from t b&\ • • \0 a n)' Olb« pa rt or t.h.e IN.Md pr"ttml ..... 

l. t... INI7 a t &117 tlmo and froro Ume to Umt Uot'U\4 a nd dollvor t o IKOOT or Ole for ncorcl a ,.., .... oT rd ....... of U.le IUM u to ...., part w 
&II of aald lo.nd or o f a nr b\lnora l or horhon tl>cnundor, IUld U.crcbr boo u liC"Yod of aU obll traliOILO u to U.e N IC&Md ur~ or lot.A:rcort. 

,~~~~::'d!'s!,J,! .. ~• 0~~~~w~: :,O~P':f~:;~~a:·· ... ~~:nm.:.'!.~Pi~~t~orni8f~ ~;~d:::0;t\oth:J:l':~:'.:t'":S~~o:i !(ttJ~ .. C::~~n! :'~!: 
tJ"'&la. aeavatJa• a anlnc. prod-.artJon or oil, .-.... a:u..lpbv or other mlnera..L wb\'\hc.r or aot la pa.)'iD.C" qu.a.AUU-. 

1. t- ohall to& ... U.. ....,, t.- f.- ""'~' of wat.r, ot.lwr \ha n from l...or'o .,..- ...... ,., t.Ad of oil &Ad I'U prodacod f.- ....W laM Ia 
all ~~~.,... ~. t- 00&11 b..a ... U.. r\abl &1 aAJ Um• to ~· a ll ID&dlloe>7 u4 flztu,.. placod 0.. oald land, la<ID41ol' U.. rldot w 
VaW u4 -. cul,... No .....U ol&al l loe drillod _,... U>&a 100 f<K to U.. ~ or 'b&nl ..,.. - .W I&M w1\.bout U.. --t o1 U.. '-· x­
...,, ..., ,_ -- ........ '"" --.u- .. ..-~ .. - &Ad Uml>u .. .w laaL 
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L ,.. rl~t.o &Ad oot.ot.o ot U7 JMU't7 ~ _, w uo~.,.eo~ rr- u- t.o u ... •• wtoote w •• par1 &Ad u t.o ... , .,,..... w ~~or~ ...... All of 
\I.e _ _..t.o. obllra\1 ...... and ooulcleratloN or ~La IM.M aha.ll cr\.oncl lA>· ..... b. blftdJ•• upo• \ho p&r\IN MrtiA>, \holr ....... 0\I<UUC>ro, &MIIf"". 
&Ad ... ~ •• uolomo. !olo ch&fl .. "' clhlalo" Ia \ho owaonhlp or M id lal\di roya iiJ-. or o\hor _...,.._ or a n1 pan u. .... r, ...,.,_..,., ell..:t.ocl, ollall 
1- \ho obllratlono or c!Jmlnlol. \he rlabt.o of louoN, lfl<hl<ll fiK, bul 1101 I m lt.ocl ~ \ho loullon a ncl dro llln• or wella a nd \ho mcuurornenl o t pro­
duc1Jon. }rolo«wltJutand1nl' a n'/ oUur actu.&l or eon•trucUve knowtw" or nolle. \.hereot of or \D le:u49, llt t ucenao" or aulsr-n•, no thana• or dlvhlon 
I• U.e own.-nhlp ot u ld lan or ol \he rora hJ-. or olher moneya. or \he r lah\. to rece ive the a.am,!{ howiOI"t'er tCCeet.ed, ahall t.. blndln• u pon \he lhto 

=~ o~·k.:,,~: b~l': •. '=~.'!,t~~. ~~'!!. ~~~~! ,:So•J;. ~Cc~:uc~'g•~== o~d1vf~:~~~:! w,t!~c~r '~., :rl~l~.~t o~~~~~ ~':nf{,~cl!•~,!laoi J:~ ~::~tnb~ 
'W h lcb have be-en p rop•rlr fl h.-d Cor rff'Ord a nd which t vldenc. t uch ehana• or dlvf:ion, a nd o t t uch court rC"OOnJe a nd procY'C'Jin" ' · \ra na.c rlp\.a, or ol.hn 
docu.nunu u ah• ll bt n~ry In t.he opinion of aucb rKOrd owntr \0 nlabllah lh~ vaii\Jity of auch cha nu.e or dlvh lon. 1C a ny • ut h c-h"nw:e ln owner• 
a.h lp occ-un by na.on of the d~alh o f the owner, lc.M"e m.ar, ntverthcleu p a y or t.entlt:r auch royal\J" , or olher money•, or pat\ \.her-of, \.o \.he credit 
of tJu d«Cldtnt In a drpo.lt.ory bank provhJ\"d Cor allove.. 

t Jo the e"Ytnt leu.or conaldera t hat IC' IMt bu not compll.cl with &J I lu oblhraLion• b.,.wnde r, both u pret.a a ncl Implied len or aha ll not lt)' 
Mu.ee 'tn wrltlnff, Mltln5r out ltlOCUica lly In wh aL ..... S>KU len..e hu brtachec.l thh contra.ct . l.Aa.- aha ll \.hen have • lxty t' Ol a.,. after r eceipt. of 
uJd oO\Ic·• w hbin which t.o m e«. or commenc t to m eet a ll or a n)' part o f th t Lreachot a llewcod b)' lu.or. Tbt Mrvlce of u ld notice ahall be pr.c.dt nt 
to t be brln2lnv or a ny a ction tJy ltno r on I Gid IC'G M Cor a nr cau•e, and no •uch action aholl bt brouwht unlit tht 1111_.. of elxty (6U) dA)' t ahtr Mr• 
• Ice of aucb notice on luaH, NclthC' r the M rv lc-e of anld not ice nor the dolnw:- o r a ny actl by lcouH a•m.d to m"t a ll or a nr of the • ll .. w:N br• achH 
a.hall bot dMmtc.l a n a.dmlu ion or p r .. umptlnn tho\ Ita ..... h"' Called to vcdorm a iJ 1\..a oUllwMtlon• hert"u ntler. 1f th la leAN I• canrell"'l fur " "' t"'.I M , 
It .hall n~ut.Ju· lc-. a ~ma.ln In furce nnd dh<\. &u to (1) •uttldf n\. arnuuce around ent"h well " ' to whld• lht•re are or .. rMilona to cun"titut f'. a tJrllllnw 
or mu:imum III IIO...,•ultlt un1t undor Ml111hcnhl• .covt~rnm\•nt llll rNulntun• . (llu\. In no tvwnt ll'U l hAn forty acrea), • uch •crtAKe to he tloautnntt'd by 
k•"" u ncarl)' u pracl •r ~tble in the form or a I*IUire center~ A\ the well. or In aurh tha(14' " ' th tn txlat inw •ll~l n.c N l.,.. rtQulre : an\J (2) a n1 
~t\ ot a.a ld land lncluUtd In a 1\001~ unit on which thtr. an operat lona. l..rttt't ah .. ll alw have auch eaaem~nLI on .. id l11nd u a r. neffn ArJ to 
oprratlona on t he acrca)(t 10 utft lnN. 

tO Let.aor hereby warranu a nd asr r..e• to defend thle to n ld l"nd &l'alnsl the claim• of a ll JM;r.on• whomaoeyer. I...et. .or ' • r lwhll a nd lnWre•ll 
bc- N"U ndcr ahall he cbanced primarily wh.h an7 mortwa~e••· tuet or other lltna, or lnle t<•• t. and other eharutt on •a id land, but ltuor aw:rtft \hat luaH 
ab all have t.he rillht. a t a n)' t lm t t.o J)"Y or reduce aNne tor l•o .Or, either before or a C!Ar maturltt. and be aubrow:ated to \he rlrhu ot the ht~ltJ tr thereof 
a nd t o dcducl a.roounl.l .a paid from ro)' a ltle• or other paymc"l ' P•YnLie or wblrh auy b«ome (la)'able to l~••or an\1 / or utl ~r n a u n.J,• r lhh l e1u~. JC 
t.b l• lea N covtr• a len ln\.trNt In lh t oil , ant , •uh •hur. o r oLhtr m lntrnl t In a ll or ant fUt.rt of U\ l d land th•n the e ntire and untllvhltd fM •lmple 
" ' " l • 1"' htthf'r lft .ur'1 lntcr.-a\. h herein • 114'C'Itlt"d or noll. or no lnlett•"l thtr• ln, thrn t he roynhll't and uther mont)' t arcrulnK rrunl t ny llftrt " ' 
t.o wh1ch th1• le'ft•• C'OYen 1 ..... lhan • uch Cull inUre•\., • hall l.e l'" ld onl)' In t he prnflC)rtlon wh ic- h th• lnter••t th f' rtln, II • n1. C'uv,rHt hy lhh tu .. , 
br-an to t ht whul• •nd un\J iville.l (,.,. t lm tlle t• lnt t thet~•l n. A ll roynlly lnter 11\. C'UYt'r.,.l l1)' thlt IN, ,.. (whf'th~r or not uwned h)' l• • .ur ) 1h l\ll he 1mltl out 
of tht ruyaht hc:r" n lu"OvhJed. Thl1 lt nH eha ll Le blnc.l lntc UI'On t nch p" rl)' w ho e ucut ... It without r•w:nrd t.o whtthn It I• e at.<Ulto~.l Uy aU t hoM 
aamt"d hcre1n u 1u .or . 

tl. It, whll• th l1 l ta.w 11 In force, at, or a fl er the expiration of the prlma n \erro hereof, It It not btlnl' <Ontl nued In force bt reaaon or tht 
ahut.oln well ~rov i 1 ion1 or parawraflh a hereof, a nd tu .... h not conductln• operation• on t.~~~l d la nd bt rcat.on or Cl) a ny law, ordn, rule or rtW'\1 • 
la tlon ( wht t.htt or DOl aub...,qucntly determined to be Invalid) or J2l a ny ot.her cauM, wh ether t lmllar or d lu lm llar. (u ccopt flnnnclah hc)'ond tbe 
ntUO,;aLit control or lru(!llt , t.he or lmArY !Arm htrevf tha ll be u :\4n ed unt il the fl tt l • nnlvern rr dale htroo( occurrlnw nlnt l)' t l.JO) or more d art 
rollowlna the rftnO"'' e l ot euc-h d t layln ll cauM, a nd t hh len .. may b. t Xl.ended t.hereuft.•r by ooentlon• •• Jl • uch delay h•d nol occurre<J. 

12. In the event a portion or portions of the land herein leased is 
pooled or unitized vith other land so as to form a pooled unit or 
units, operations on or producti on from such uni t or units will 
maintain this lease in force only as to such land included in such 
unit or units. This lease, as to the land not included in such 
unit or units, may be maintained in force and effect by drilling 
or revorldng operations on such acreage or production therefro~, 
in accordance with the terms and provisions of this lease . 

13. Lessee shal l pay for all damages caused to growing crops on said 
land, whether such crops belong to Less or or to Lessors tennants, 
vhich payment s hall be made to the o wner o f such crops , and pay 
for all damages to the impr ovements , includi ng fence s , on s aid 
land caused by any operations of Lessee in inves tigati ng , 
exploring, prospecting , drilli ng, mining and ope rating f o r oil and 
gas on said l a nd. Lessee agrees , upon a ba nd o nment of any Ye 11 , 
that Lessee Yill, at its ovn cost and expense, and wi thin a 
reasonable time not to exc eed s i x (6) months after s uch 
abandon me nt, fill in all excavations, l evel all mounds , fill all 
slush pits, and leave the ground in as near the same condition as 
reasonably practical as it Yas bef ore such well vas drilled. 
Lessee further agrees, in the event of develop~e nt and /o r 
production under thi~ lease, to erect and maintain, where 
necessary ,at its own ri sk and expense , cattle guards suf fi cient 
t o turn cattle, and to keep closed all gates used by it and its 
agents, servants and employees during such time as it is engaged 
in developing, exploring for and / or pr oducing oil and gas. 

14. Notwithstanding anything to the c ontrary, this lease shall cover 
only oil, gas and substances actually produced in association vith 
oil and / or gas from oil and/or gas wells drilled and produc 1 ng 
under and pursuant to this lease on the leased premises or on 
lands poo led therevith; no other minerals or substances shall be 
covered hereby . 

15. Notwithstanding anyth ing to the 
as~ igned by Lessee in vhole or 
consent of the Lessor. 

contrary, this lease shall not be 
in part without the pr lor vr 1 tten 

16. It is hereby agreed that 
here in described land vi th 
vritten consent of Lessor. 

Lessee shall 
other land or 

not pool or un iti ze the 
leases without the prior 

17. It is understood and agreed that Lessee's right to maintain this 
lease solely by virtue of the shut - in gas well royalty payment 
pr ov ided for in Paragraph 3 hereof is hereby limited to a p"!riod 
of no l onger than two (2) consecutive years (or for lesser periods 
whi c h aggregate together t wo (2) years) after the end of the 
primary term of this lease. 

IN WITNESS WHEREOF, 
above vritten. 

this instrument 

ss 

is executed on the date first 
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STATE ol" Texas · INDIVIDUAL ACJU.!OWLEDCWE.N'T-TEXAS OR NEW KJ:XIOO 

coUNTY oF __,B......_r..,.a~z..,o..,s.__ ___ _ 
S.loro m., O>o undtro l~od aul.horltr , 011 l.hlo dO¥ -oonall7 appoarod _ _ l1JQWlSU;P~Pil.hw1..JO~PI:!......;.Sl-.---IF:..ai:l.Zz.<iz:..1J...UOCL0l-------------

l nown to .,.. 1.0 b. U.. """""-wboM no.mo.....-lo (ar.) oub .. ribod to tw r.......,l.,. lnatNmont, and aeknowl~od to ""' l.ho.o •t-..cSL..IhJJe~:.... ___ _ 

uocut.od u.. O&mo .. her trw act and dood lor l.bo purpo- ud oonaldtratlon l.horaln axpi"'&Md. 

Clun undtr ID7 band .,..4 -.1 ol ottlco l.hlo 19 dO¥ or J ~!Ju l:!.Cj nJli>~~ 
lir Commlu lon upl.... : 

~~~· SIAIEOfTCW ""'-l.,..,._,,._ 
4-~-CJ? ~..:....:~··~ J.~~~ J.~~ s- .... 

~!' .~ lly CillrA ~ ~ l,l992 
STATE 01" --------J-_;;~--------~ INDIVIDUAL ACILNOWLU>CWENT-n::xA.S OR NTW KJ:XICO 

00\JNTY OF ---------

S.Io,.. mo. t.be undtnlwuod au\.borl\1, oo t.bla 4&7 penon&llr ap-.red - - ------------------ --------

bo•n to ""' to b. U.. "'"""-• "- a&m&.-.11 (.,..) oubocribod to tw forecolnw la~nt., o.nd acknowleQ-od to - 'UI.I"----- ,.---
uocut.od U........,. frw act &Dd dtod fOf' U.. P"'"- u4 oonoldtratlon U..raln npi"'&Md. 

Clua llDdtr mr band o.nd -.1 of ortloe l.h l1 

lir Comml•lon l'-Jcpl,... 

- , • • I' " I ;t " 

J., - • . '. ~ . , .. ,... ,. r. . ... ( ,, ... 
BTAT:l: Oi: --:tT:"-....-,--..,.-......,..,.--­

COtrn:rr 0~ -~-....,-...-----...,.... ' . 

dor ·~---------. n_. 

""'-l'•Pnnlcd l<""' 

II' ' 1 , · . ,, :- . .: •,• ,• 
, .... 

r. . , \ ', 
·· ·: ,. ',.,. . ..... ·.· .• ' 

Bofore -· U,. undorolwnod aut.horl\1, oa t.ble w pe...,nallT &1>~---------------------------­
ud buabe.nd &Dd wife, lulOWll to - to b. U,. J>e"""" wt.o. .._ .,.. 
t<Jbo<ribod to l.ho fo~ln• I~ o.nd ackaowlodpcl to - t.bal liMar -t.od U,.-- U U..U (,.. ..t .....S dtod '- U..-- aM 
eoooldtratloe U..nla up...-, 

Cl•• 1U>du lll7 bad .... -.1 ot otnee tala d o7 , 1'---, 

"'' c-.laloa ~plr ... ""'-l ,....., • _.,., .... s-oiT,.. 

""'-l'• ,.._ ,.._ 
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Produ .. n II ( T· U ) 
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POUND PRJ I'm NO A STA TION!!RY COMPANY 
lll.l f ~, HOUSTON, T1!XA.S TlQ01, (!II) O$f.l 1Jf 

.. 
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OIL, GAS AND MINERAL LEASE 
THIS ACRtEME.NT madt l.h la .... ··-········-29th .... .......................... dt.1 oC. .......................... Januar.Y. .................................................... U 91... bttwtta 

•· ..................................... , ... _ ............................................................ -·············-····· ...................................................... ....... ......................... ... . ........ -··· .. . 
.... !b~thY. .. Pen1cka ... D.~.Labay , .... married ,. ... .dealing ... in ... her. ... separate .•... non':7hcmeste.ad ... pro,pe.r.tY. .. .. 

........ ..... ········· ........................... . ........................................................................ .............................................................. , 
k,:O·, ·;;b.-l b~·; one or"p>o~), whoM addrw lo: Rt • .. 5 , .. Box .. 549, .. Bryan, ... TX.. 77803............... . .. 77W:r··· ........................ · • 

ud Flai:r'I'ex Resour.ces . .... Inc . ... .19 Briar. .. Holl ow . .... Suite ... 246., .. Houston, . . TX.... . leuH , WlT N ESSETH I 

1 !.Aoaor In con olderallon otten .. and 00/.1~-~-":':::--- .. .. ... . ... ... ....... ................. ......... ... . . ··· Doll a n , rocelp\ 
o f wbich h h•~•br acknowl.da--.d. a nd o f the covenant. a nd a t r e.tntn t..a ot letw. her-eln•fl• r eontalned, dou h trebJ trrant. ltaM a nd let unto ' " ... 
\h t la nd tOVtr.d hereb7 tor lh t purro•u a nd w lth the exclut lve rh rht of u:plorlnw, d rilling, m lnlntr and operal lnl' for, produdnr a nd ownlnl' oil, • ••· 
t ulphur a nd a ll 0\ht r minera l• (w ht1.h t r o r not t lml1ar to t ho•• mentioned), tor cther whh lht rl;h t lO make •ur vt)' t on a.a ld land, la y pipe linK , 
.. u bll th a nd utHiu facllltlu for aurface or t ubaurhtt dl t potal o! t a ll w a ter, conatr uct road• a nd brl d~~ttt, d l tr ca nah, build t.an kt , power t \ Allont , 
t eleohont li n .... employ" houwt a nd ot.htr t ln.Jcturn on u ld land. ntc" aary or u w ful In ' "..,.' ' o~rationa In explor lnl" . dr llllnw for. Qroduclnl' . 
\.r'M t.l n1 • .wrtn1 a nd t.rantportlntr mlnerah oroduetd f rom the land covered bt rtbY or any other land adJacent. thereto. Tht la nd cover.d hereby , 

~ID ea11ed " a.a ld land'' , h local.«~ In l.ht County of ...... Brazos ................... , Stat. of ....... Texas .. - . a nd h daterib.d u fol~"'' ' 

50.67 acres , IIX)re o r l ess, out of the J ames Curtis Jr., League, A-13, Brazos 
CbWlty, Texas; and being the same l and described in a deed dated January 18, 

1947 fran Anton Regrnund to Frank Pen1cka, recorded in Volume 128 , Page . 311 of 

the Deed Records of Brazos CbWlty, Texas . '; .. 
\.0 

Reference to 'said deed being made f or descriptive purposes only • . 
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T hl t l nM ah o covu t a nd lnc:ludf't , In ~ddltlon to that above du crlbtd, &11 J" nd, It a ny, contltruout or adjace nt to or ad jolnl-;, ti th t l"nd ftboYt d• · 
Mrlb<td and ( a ) ownf'd o r d almed by lt u or br llrolta t lon, p re•crlptlon, poutu lon, rtvenlon or unrKorded lnatrumt nt or Ch) u to which ltuor hu & 

:f'!:ldnf:nd~~r~~r 0[h:c:~~~~~~"Ot ~:~:~i~~~~· t~0t •::o~~t aoni' a~~"'t!:~~~td~~~nyt t r:!:t~'it :~~~~ ~~,,'~·.·~ fh:r:u:rl~rr~ C:!rS 'i~'n~r :h!Or~ ~~%~tlot~ 
contain 50 • 67--- acru , whethu actually contalnln~ m ort or lt u , and t.ht a bove r.cltal of aertaat In a n:r tract th "11 he dH med to bot tht 
t rue acr•&.a• t htr..ot. Ltu or acuou t ht bonua and aw-rMt t.o aCC4Pt the dt lar ,..ntal •• lu.mp •um cont lderat lont for thh lu •• "nd " II r la hu a nd 
oo<lone hereunder. three ( 3) 

2. . Unlu.a e.ooner tt rmlnattd or lonlltr ktp\. In Coree undt r other provlt lont hereof, thle IC\o'\ N ahmll rtmal n In force for a tum of C(i)(XIX) )' tart 
from the d ac..t hereof , htrt lnafter ca11ed "prlmart t t t m" .. ,"and u lone Lhtrta.ft.er • • operation• , at htrt lna ft~ r dtflned. ue conduct..e<S Uf'On u irt land 
w ith no uuatlon for more than nlnt ty U O) conucutlve dayt . 

a. At royalty, lulof'l covt nanu and Aifrttt : (a) To dt llver to the crt-dlt of Jeu.or, In the (llpc: Una to which 1tu •• m~~to y C'Onntoct i\1 "" t lh . the 
equa l on .... ichth o art of a ll oll rroduud and u vf'd by lusu from ' "ld land. or from time to tim• . a t the oohon of lt n cot-. to PI\Y (,.n or t h• 
avt ttf t polttd mar~tt priu of t uch one-41~hth rar1. of auch oll at the w•ll• u of t he day It 11 run to the f'lrt lint or • tornW"e tnnlu, lu1o0r·a lnt trul. 
In elthH caw, to t>.ar on•• hrhlh of t he coet. of treating oil \.o re nd t r It m"rkt tabla PIJ'It lint oil: ( bl To 01\Y .leuor on aat anr1 C"ftllnllht nd 11111 PrO· 

t,~~: ~rcfaa1id1dl~~ddo~ 1/n wtt!n ~~~~u~:c-~~~~"0f0~:~~~,~~h o~f ~~h·,;~~~~c~:~'~h~ ~~r~~~·e:~~~=~:~~. a~~~~h m:,ut:ht0fw~~i. ~f11~n~~e l~l~\h,. ~~" ~~:~d sr~! 
::~.ca.',1 nt~~e~.11a;,: ~cl1n ,T~t"i:.,~·;.~0~1:;tl:~. o~;;o:"~h~~a~n "!~~~uarn':n t~:d":~dd ;~,k::~~heb~o!:i~~ .~~jjbt .. o1~~ •;;,1~r0rs~~~~:h,~e:t~;:2 1r,n~1 7t. !~ 
\.he •~olratlon of tht primary tnm or at any t ime or t lmu thtrtafter, ther t h a ny well on t n. ld land or on Ianda w ith which u id la nd or "ny 1.0rtlon 
\htrtOf hu bMn pooltd, capable of produclnR oU or a u . a nd " II t uch w~lla a re ahut·ln. th la leut ahall, n•verthtltn , continue In force • • tho\l~h 
OPtratlon • wen b.lnw conducttd on u ld land for ro lon5r u u ld -..•ell• art ahut· ln , and thertalltr th lt ltau mAy be contlnutd In Corc-e u U no •hut-in 
bad occu rud. Ltutt covt nAnta a nd ft R't t u to uu rtlu onAble dllla~nct to oroduce. utlllu, or mark t t tht m lntrAla capable of beinQ' f'lrorluc:tod fl'om u. ld 
•elh , but In \he t xtrclu of t uch d illaenet, lt ntt lhftll not be ohii\IRl td to lnttAII or furn lth hc lli tiu other \ h" n wt ll fa ciiHiu l'lnd ordl nnry lt ft ll 
h ellhlu of fl ow lin t • . ttJ'I\rAtor, and ltau tllnk, and ah"ll not be r~ulrtd to aeUif' labor troubl t or to mft rket a u uf'IOn urma unacuptabl lt to 
ltuH. Jt. at anr time or t lmu after tha expirat ion of lh• prima,.,. term. all auch wt lla art ahut·ln for a period of ni nety conu ('ul iYt daya, a nd dur lnr 
euch tlmt there are no OPtrfttiona on u ld land, then at or btfort the exf'llrat lon of u ld n lntty da y rtr lod, lnr.te ahall f'IIY or lendtr, by c ht<" k or d raft 
of leuee, &.t royalty, a •um .,qu"l t o the amuunt of annual delay r e ntal provldtd for In th l• ltan . LtuH ahall makt llkt ra)'m~ntl or ttndtn at or 
btfore the end of tach annlverury of \he tl~atlon of u ld nlnttY day ~rlod If upon t ueh annlvcru.ry thla lt ut It beln a- contlnutoJ In fore~ •olt l:r by 

~·~~.~~f. t~h·. p::;~i:f:. • .!~,~~hw~~ld"b:"~Aid ~~d~~c~hr.·~~~:t,rr ,~~"~':u:n~!r~ P~t~~~0sr.tn •• nd·~~~· ~hd.~. ft~ \';:'~ d'.~.~~~~ .. h~ ~k td~ ~~~ ,d~'r~:C: 
~~:t~,ll~bl\P .. '; rrfo~ · ~·~;m1ehn~11h~~e~~d.~'!h•:;,• ,',1:th~x~~u~~~i;• o~1 t~~o;~~~ o1~n~~r=~r:~~~~~ hoet'':h',·, 

11:a::.-~~v:~aity• l:~ ~:n:(~:.;~ l~~"e:t ~; ~~~h~' or In 

and / :; ;r;h'!n~· o~h~~br.:J."r::.s •. t~~ r~:~.';, :~ ~~· .~~t·:~·at\0 =·,.~~ ~~~~~'ri,:~~. 1 :0"~,c~;·~t.~f!.~1~n1t;~·:o~~~~ni~: ~~~·~~~:dth:~· s~ .~~,~~~ !~~::: 
plut l0'1o acrure tolerann: orovldtd. however. unlu may h. u tabllahed • • to a ny one or m ore horhont , or exltt ln lf unlu mRy b. • nlarsrtd u lo a ny 

:::. 
0~th':~r~h~~r '::~~·Rh:ad1 ~: • • cor2t)1 iiq~f~ h;J~~=~h'o~! 0(:~~~~~"~:)~~f~h !~~ n:~ri~~~,d~1t~r•th~'·,~h.~~~:;t ,t: .. ~~~~.r c'i':"~t~fer~~! ~o~:!:.f :f~~ 

'lr t lla C'la u lfif'd • • Rft l • ·til t by t he con ~oerY IHion aaency havlnR Jurlad lc t lon. If l"raer unill thnn AnY of thou hertln f'C rrr.ltted. e l,htr At tht tlmt 
al\abll •htd, or a fter tn lu~~mtnt, ar-t r~ul rt'd undrr a ny sr uvtrnmtnlnl ru le or ordtr, for tht dr lllinsr or 011Uftt lon of a wtll a t a rta"Uift r locAtion. 
or for obtalnlnR m~lmum "llowo:~ble from any well to bt drille<l, drlltlnR'. or a lrtody drllltd. a ny •uch unit ml\y be tt lAbli•htd or t nl ar Rt d 

':.~~nl:er;:; lft;'l n":'.:;h' u~ul:~ '~~~~c~t •f~;"r~~dtj~ 0[~:r p~bu7' 1:in~i::- .!~i~h e:ht':
1i,•.::'1, 0~~:~d:d. t[,_'c"h~f·:~lt o~~:.~n~Y ~~;c't:;":x:r"cl~';d"b; 

ltiiH at any t lm t a nd from t lmt to t1mt whll~ thl1 lt alt It In force. and whttht r hefore or ah~r rtroduct lon hMa bcot-n " 'ublisht<l t lthtr on u ld 
land, or on the I>Or\ ion ol .. ld lond lncludtd In tho unll, or on other lond unhited lhe-.wh h. A un\1 .. tobll thed htrtunder oholl h. valid and tift<· 
t lvt for a ll J)UrPGIU uf thh luu even thouRh there mar bt m lntral, roya lty, or Ieu thold lnttrt t l l In Ianda withi n tht unit whic-h are not e tfectlvely 
pool td or unhh td . Any orwratlon• conducted on a ny p art of euch unlthed lft.nd ahall b• eontldtrtd. Jor a ll purpottA. exupt t ht pAyment o f royftlty, 

=~~!~~n :r:~t~~~~1n ~~n u~~~dlt1 .t'hf. 1:::: c~:r~·::~~r~~:r:,:c~: 11wt~hl~11~:t~nl~) ~~~t lapnr~t!~ior:s o~y .. ht:lt'ot':t':r;d~~~~~n ·~rh u~l~t~.d n~l ~::"~: Cr~c~ 
the unll. a fter dtduc\ ln.,- any uafod In 1tll.e or unit operation •, whlth the numWr of aurfact acr·u In 1urh land (or In cnch auch ltPAUte tract) \."'Y• 
t red br t hlt luu within th t unit b.ft ra \o th t toul number of su r face acre• In tht unit. and th t production ao a llocated ah.tll be con•idertd fo r a 11 

~~i:h:d''m~~~~~1~nr,':Yth:l~n°d t!'~hi~~ :f,~~~:1s~~ ~h:r:~:•mr::~~~Ya:~~o~;~ ::!J~c:d•Yth,'r~~·r~tu~~c:r~.u~~~~~~ ~ ~~.'"~:u'e~t~h. "::C:..~~t~," t:! 
n ven lonary u Lat.e of a nr t enn roy"h1 or m lntral u tat t a R"rwt that the Accrual of roraltlu ourauAnt to thlt pArMcranh or of ,.hut . ln roy"ltl" from 
a ••II on tha unit •h all u t h fr a nr limitation of t. rm requlrin lt rtroductlon of oil or «II. The formation of any unit hereunder which lncludu land not 

:ond•r.~u~f n t~~·Y!i:;' .!~,~~~ ~!Y h~o~! ~~f;!~1! f u'nxl,hr"~:,',n~.:~.\'~~!:;!~" ~:r~l~a1 "o~~!R'ul~::,~~:: 1in.,ia~~nc~~~~~!i b~h~~~~ 1 ~Z!-'!:':~d •;:r:r~'.•'o~'nl':~ 
~~~rt~!: !: : : r:!.:o! , c:•t'.~d~r .. ~~~in ~~~~~~:!~~i: th~~~ !~''!::~~t~:~. ':~~:.:~ ~~r~nWt:~·~in::ar.r~v~r.~ ~11 P~~~ar~ .. ~~~~~~ ~~!~~t at:~~ 11~·~;: 
• lt hln the unit . At a nr time • hllt thh lt&..M h In fo rce luatt mAy dlu olve any unit u t"blhhf'd h.-reundtr b:r flll nsr for record In the puhllc office 
wher• thh le~u.a It r.oeordtd a dKlaratlon t.o lha\ effect, I t at that ti me no o~rallon1 u t b41nsr conduct.ed tht non for u nlth.td mlnarala. SubJt<t to the 

ff~b't':~~::.r n~h!• o~ah:~;:ft~,·~c!e~~ 1!e::~:t!'~:~!~!~~o h~j'~~~~~,' ~~'t1tt~~~:~n o1t" r!~~~Y '(nt1e0r~~t •~• ·b!t~:~· a1nuybj~!h t~=~~t;~~h:~~cr!";:1 rnt~~J!Jrc:; 
&hall be lmoiiC'd or ru ult merely from t he lnclu1lon o f •uch u pan lt . .e tracl t withi n thh loaae but l e ~oaee ahall never\helou hnvt the riKht t.o pool or 
unltlu u provld t<l In thh puaa raf'lh 4 with cont eQutnt alloc&Lion of prOduction u herein orovldM . A• u•td In th l• P• ral(lanh 4. the wo rds " N pa• 
nw tract" mu n any t n ct • lth ror a lt7 ownt rahlp dlf h rlna . now or ht rtafttr, t lt.har aa to pa r\IH or amounts, from that u t.o a ny othtr pa rt of 
the I .. Md premhfl. 

I . 1f o~r r.llon • a re not conduct..d on aa ld land on or btfor• the t int a nnlveraary dftt t henof, \hie ltAM ahall ltnnlnaW: •• t.o bot.b 01\rt l ... 

u"l•• IHIH on or btfor. ca ld date •h all , t ubJt<:t t.o \.he f urther provlalont hereof. pay or t ender to 11110r or to 1MIM)r ' a c rtdlt In t he .... .. . 

............ FJ.rs t .. AmeJ:.i..~ ...................... ........ _...... .......... Bank al .~D.'W}., .... T.~~..... ............................ .......... ............ .. , or lu 
.uce.uore, which • h• ll cont inue u tha dotEMMitory. ,..,..,..u"' of cha na•• In owntl' t.hlp of cle l.., rent&l, roralliM. or ot.h t:r mon.,.•." t he eum of 

~. 70- ------ . , which aha ll opoerat.t u d•lay u nt.al a na cover t he prlvllea• of d•f•nln~r opeut lon• for one rea ~: f rom 1aJd 
4.at... ln Ilk• manner and uoon llkt p&,Jm.-nu or W:nden, opo4ra tlon• ma r be further dt fw r-.d for llkt l"tr lodt of one Y•• r t a ch durlna t he ~rlmUl' 

!'~::~.tt.:!.~nr~e ~~~ ~~ii:u0~~· .o:, tt~~=~ · ~:~~ r~~t.a~~~:~t''h~·,.~~ :*~~d:~n;!;· 0~-~.n~~r ":~~b ~~:~i. :.or;~ ltr:. , c!~1 -::t.h~ : on:;,'. ·~:t .. ~ 
"'"""" berel n •o.clllod. ellher Jointly 10 ouch partl tt or Mparalt l7 10 u cb In accordanee wllb th t lr ru - tlvt owntrahloa l.heno(, u 1 ..... 1Dt.1 
.Jtoet. Art'l e>urnt nt l'l• rw nder m a,y be made br check or drat t. of luMt dt i)Otl tAd In t.b t ma ll or dallvend \0 l• aor or \0 a depotltory ba nk on or 
b.afore \.be la.tt daw for P• rme nt. S &.ld delar rental aha ll b4 appon.lonablt u t.o ... tel land on an acreaae bu lt , and a fa llur• t.o m.ai t oroP4r r,a7· 
••nt or t.e nd t r of d.J~ r.ntal u t.o a.nt oortlon of u ld la.nd or ._. \.0 anr ln t.treat thartln ahaH not a.ft.c\ t .bla ltu.t u t.o Ln7 portlon of aald a nd 

~:. a~t ':\:t':b4 
Ia ~~~:U.";a ·:~ole0~~ :~~\ :,r p~~t=. 1!m~~~. Ao~1 d':~~n~ 0!b!1and:~;!'~~~.: :;~f~~cl:~t ·~~:!,!:\ m~~~~r:~ 

ot lhh ..... r.nd \o tlt\.tnd t.b• \Jmt wllhln whlcll oporallont mo., bt conduct.od In lht - DIUM1' u lboullh • propor y arnenl ho.d l>Mn IDadt : 
-'o.d. bowt • er, I._ aloa.JI oor.-.ct oiKh error wllhla t.hlr\7 ( 101 due aiLor I•- hu .-!•eel wrltLoa notlct lh .. oo I rom lttaor. t..o- IDo.!' 
al UT u .... uwj , ,_ IJ .... \o \Jmt UOCULo al\d dtiiYtr 10 t.o.or Or (li t lor ...OOrd & f'tl- Or -.1-- O( \bit ltaM U 10 r.ny part 0< a ll Of &&ld 
l&ad or ot uy a iMTa.l w borhon t.b.I"9Undtr, o.nd lhvobr bt ,..u .... ect or all obllp \loaa u 1.o U.. f'tlt&Md acr.-.. or lnLoroot. I I lhlo 1 .... I• oo rc-
......., u 10 all ml aorat. and l>orlooM uadtr • portloa of Mid lan.t, llat cltlt.1 renu.l and otbtr 1>6T""'Dia -.>puLod In acoordaoet U..r ... llh tloaJI 
t.......,poa loo rodl>eed In llat pi'Ot'01'1J<>ft lha\ U.. .. ,.... ... ,........_. *" 101M ac,_... whlelo wu 00¥..-..1 b7 U.lt 1- lmmedlalt l7 prior 10 ouch r.l- . 
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J,r: r('·) ' ; ~ .?: •1•·1~ 
• . It &l &Ill' lime or tlmM durin• u.. prlmaey t.on:D opera tion• &1'0 oonduct.od . 01\ a.t.ld l&od aDd IC oJI OpenUono ._, a~nu.<l u),L:~ 

oha ll U.orM.Iw terminate on Ito unlvariiU)' dal& naxl t oUowl .. U.a olnoi.I.U. ellioT ~lor ouoll dl.oeool.ln~ unll&f on or 'botoro oucb ~nolvonlr}' 
date laa&M oll.har (I) oondUCY o-a l.lono or (II .......,..._ oc ,......,... U.. P&Ta>Ont ot tooDdor ot doiq ruw 1 provided, bowwor, IC oucb 111nlvo_,., 
dale lo al U.o ec4 ot U.a prlmu7 term, or If U.aro Ia no 1\ll'thor u nhwiiU)' date ot U.e prlm&ry lena, U.la 1- oboJI terminate at U.. ond ol oucla 
\&nD Of' oa tJM a.ht.Uf'tb d..t..7 L ftA t d.Jaocu,\J au..a.not of a.l l op.eratlout. wbJcbever t.. tbt l1.ter elate. unt ... on • uch l&ter elate eh.bt r (l ) tu ... h eonducl.-
ln• oporatlon.o or Ill U.. obut•lo • • II provlolono ot pv..-rapb I or lbo pi'OYiolono ol po.rurapb II an a pplicable. Wbonwor u ood In l hlo 1 ..... lho wo~ 
••op.tratlon• " e.h&JI m ea.o opera tion• fo r a..o.d. &J\)" of the followla.a I d..ri lllna , t.MUa•, eomple tJ,.., nworklnt r.complt tlna, cSM p.enlnr , plurJIDI b&ck 
or ,..palr lna ot a well Ia Marcb for or In a n t ndu .vor to obc.&la productJoa of oil , au. t Wpbu.r "' 0\h.r mlnt ra.l• , t xcavaUna a m lae, production ot 
oil, au, t ulpbur or ot.h.r miG.t r&l, wb.the.r or oot In pa.ylar qu.utJ tlll. 

1. Lon ... oholl Wave tho UM, Cree lrom royalty, ol water, olhor l.han lrom l"oor'o wa1Ar wolla, and ol oil a nd fll produced from aold land lo 
all opera tion• borounder. lA•- aba ll bavo U.a r lrbt " an7 l.lmo \.0 romovo a ll macblntry and tlxluru placed on oald la nd, lncludlna tho rlrhl lO 
draw and rtmovt culnr. No • • II t ha.ll be drlll.d nearer than 200 teet t.o t.bt bouM or ba.rn now oa u ld l•nd wltho\lt. tht conMnt or ,n, lenor. LA• ... 
t hPII Pt.Y t or d&maau cauMd by lu OP4ratJoa t to arowlnr cropt a nd \JD'\ber on u ld l&nd. 

I . The r lrhu a nd tat.&tt of a.ny/,anr btr·eto' roa.r bt u llan.d from t ua t to t ime In wbolt or Ia ·put and u to any mineral or horbon. All or 
\.h.t cover a nu, obllc at lon• . a nd eonal e ratlont of thlt lt&.M ahall t ltAnd to and b. blndlnr upon t.b t partiM btr.t.o, t heir heln, 1ucu ... ou , aulv na. 
a nd aueceu lvt ualan•. No chana• or cllvlalon In Lht owntnhlp of u Jd la nd. ro)'a h.lu, delay rental, or other mont)'t , or ' "' r,U\ t her.ot. bow~ 
over ollocl.ed. ohall lncro&.M tho oblhratlono or dlm ln lob U.o r lrhu o! lnMe la cludlna bul not llmi1Ad 10, tho locallon and drill na ol wollo a nd lho 
I'Dt&IUr'9m t nt of production. NotwhhatanclJnw anr other actua l o r oonttnactlve k nowl:drt or notlct thtr·tof of or \.0 lu ... , It_• • uectn on or ani' " ' • 
no cha na • o r d lvh lon In tht own-tu hlp of 1ald land or of t.bt roya ltJ11, d t ll¥ r•nta l, or other mont)'l , or th• rl r hl to "c.elvt the umt, how1o0ever 
olhca..d, ohall b& blndlna upon tho lbon record owner of t.blo loaM u ntil lhlrly UOI dar • a11Ar there bu b&on Cu rnh hed to cuch u cord ownor at hit 

:~ ~t:t:'~:,ctll~r~ p~~~.:f o~u:~:·i~.~ru~::: ~'ht~hh~:. bt!.~·n ·~~u·,j-/'ilt:d i!: '~::or~0!1~d !fh l~~c~vf~::c~· .~~hd~~:~an~ :~~rvr.tl~n .b!n~s"~t '.u0c~~!~:~ 
t"t'COr d• a nd Jl rocMdlna •. tre nacrlptt , o r other document• u .t.trb<e nf'Ce u arJ:In t he opin ion of 1uch re-cord owner to ••ta blh h t h t valid i ty of •uch 

~~,~~ad·. ,~~ ~:~~~~~·o~' 0~~:, '!cohn::.~":: ~ ~~wJ::~~~ :cJ,~· cb~dt:·:1nt~.' J~.d::~n.:c. t~~t!~~~=~ 'b:~ ~r!~·,d:d"i~~h'~b!~.~·rn °[h!e:e:~t ·~th -~~r~·~: 
ment of thh lt6ue •• to a ny part ~whet~tr dlvldtd o r undivldtd) o t ••ld la nd, t he delay rental pa yable htrt undtr ahall b. a pr.rtionablt •• b«twoen 
~~~ :Cf:Crta ~h~~i;~~~~f o0~::i~ar.:hol!f 0:,e::~'b!.':nJ:;. aurhc.e a rea o r undlv ld.d ln\4rt tiA of eub, a nd d.Cault In dtlay rent a tJaymcnt by one •ha ll 

t , ln t he even'!. leu or con1idtn t ha t l ti&M h u not complied whb all itt oblhratlona hcreund.r, boL.h expnu a nd lmplltd, ltuor •ha ll notify 
lu...- In wrh lnw, ~ot: ltlnv out •preeltleally In what rnp.«U Ita-... h u brtaehtd t.hh c.ontr&e:t. Lu&et •hall then have l l llr.t)' UO) d•7• a fler rtctiLJt of 
u. ld not ice wlthln which to mW\ or commenet to mttt &II or a ny port of the bre &ehta a11ea ed b)' Ju aor. The w rvlu of •aid notice •hall be prccl'tlt nt 

~1c!h!t ll:~~~·~:t~c. ~": 1!!!!:~ ~!~~~~~0~h:n .::.!fc~':r .~JJ ~~ric:·~~~· lah~d d~fn~u~~ =~~0:ct~hbl~ }>: .. ~o~~~~u~llml~t" 1:1~~, 0!n'~"!f t~:)"~:::.t~tr':ac'h;; 
"ha ll be dumtJ a n adml1110n o r pru urootlon t.hat luut hu failed to perform •11 lh oLihcatlona hereundtr. 1f t hl • lu•• h e anrtll.d fo r •nr CMUII, 
ll •h"ll nrvtrth~ ltu rtmaln In foree "nd efCect u t!) (I) •uff•clent acrn11e around ti\Ch well 1u lO which l ht re a rt operation• to coru lltute a drlllln ~.r 
or m a ximum allo""·abl c- ynlt under appllcaLie w-over nmtntal re~tul .. tlon• , (but In no event leu t ha.n forty acrML auch acrt»llt to b4 duit~n .. ttd by ltuu 

~Jdi:~~~~~~~~d:dl ite:L~e ~t!!t' u ~~~~n°fwht;~u~h:r:e:r":r;:.:~tl~~· • . wl.'.';, :! !hailu~~.:hh;>:e •:u~~e~a::~!~~: :~·!~13 {.u~d' a~~~~rtn:,:~~~a ::' t!":ve~~~~o~ ~ 
on lht • erea ~.r• 10 rtta lned. 

10. 1A-t10r httt br warrant• a nd u rrtt• to defend t it le to u ld land a aaln•t the elalm• of all P4'UOna whomao.vtt, Lcu or'• rhchll "nd lntt ru u 
hueundtr •ha ll be cha rvcd rr•mualy w1th a ny mona-aKu . taxn or other lien• , or lntcrut a r.d othtt chara-u on u id land, but ltuor a Krtot • \hat l t aur 
t haH havt th t r laht a t a ny time t o P"Y o r r educe l Ame for IHaor, t l thtt b.Cott or a her mAturity, and be •ul.lroaa t td to the r l11hh of lht holder theu•ol 
a nd to deduct a mounu 10 paid f rom roralt lu o r othtr p aymenu pa )'ablt or which may breome oarable to leuo r And/or auiwn• und.r lhh leu e, If 
th l• l t ii H eove rt a IC"u lnt.crt' l t In th t oll, au, eulphur , or other m lnerah In a ll or a ny part of • "ld land th•n the enti re a nd un\J lvid..U ( ec • •mple 
••U t • twh.thtt lt• tOr ' • tnter .. t I• hc rt ln •flt<lllt<i or notl , o r no lnt..ru t therein , lhen the r o)'a lt lu , dtla y renta l, a nd olhtt mon cr a a tcruln ll' from 
any par l u to whieh thh l t Me eovert le.u th an 1uch fu ll lnterut, t ha\1 be paid onl~ In t he propon.lon which the lnteruc. lhertln, If a ny, covered 

~" ~~ 1h. 1 ~·:,d· !:~r~ f t~h~h~o;~.~~· h:,~ ~~n~~~1tt<t~"Th:~r~:.:~h~i l t~rb11~d1~~ ~~~h:ac~t:~~~; ~h:':~~~tet~ ~~~ !:l~h'o~~~:~~:d i: :~~l~:rn~ t !1Yt~;;~~~1t 
by a ll thou named httein u IC"uur , 

11. If. while thh l•u• It In Corn , a t. o r a ft er th• expiration o f the prima ry te rm htt.of. It h not belna cont.lnutd In Coree by r•uon o f th• 
.,_.ut·ln wcll provhion• of pana rAph l hereof , a nd ltu" It no t conduetlnl' Of\t t'&t lon• on 1-&ld la nd by reuon of I') a n)' law. tndtt, r ule or rtRU• 
la t lun, (wh• th.r or no t • ubu •aut n\1)' d t ta: mlned to b. Inva lid ) o r ('l) any ot her eau ... , wh• thtr d mllar or dh1lm l ar, f exc~pt flna nelalt beyond the 
r•a-.ona \,lt tonlrol of IC'uH, th• f'rlmftry t erm and tht dtl"y renta l proYh lon• her.of •ha ll b-t ex t.tndf'd until the f ln t a nn\.t.le •• •rY dale hereof OC'currinw 
n ln t t y 1101 or mort dar • follow tn a- the r•moval of euch dela ylnl' cau••· and thh l tU-t mny b. ex.tt ndtd thereafter by orera tlon• •• It IU('h de lay tud 

not occurrtd. See Addendum attached hereto and nade a part hereof for add.1 tlonal paragraphs. 
~Wtn:.REOF, thh lnotnam t It uocul.ed on tho dale tlrot above wrltlln. 

furothy ~~..&!:.~~~ 
s. s. #: 450-68-8886 

ITATE or wt:J.5 INDIVIDUAL A.CitNOWLEI)(J.WitN'l'-TKLU Oil taw KUIOO 

OOtlNTY or flrp:l£15 
Bolon .... U.. uadonlped aul.horlt7, 00 U.la da7 _...wly a ppeuad Dorothy Penlcka D'labay 

know n lo ... lO b& tho poroon_wb- oamL-...Jo ( are) oubocrib&cl \.0 lb. to~lnl' lntt.rw».al, a nd acknowl~ed lo - U."'-...::'-''-----
/11? 1' 

Ol•tn under mr ba nd a nd MaJ 

EOWAPO ~EMPELN 
N,.,:a ry Public 

11-4-"t-~'-'-'---__,~,.,..,.Tt-QF TEXAS 

~:~{,;~·~~o~ .. .J•&b'~.~.~~ ~ 
bown \.0 me \.0 b& U.. poroon....• b- aamL-...11 ( are) ou bocrib&cl \.0 t b& for~lnr lnotnamonl, and acknowlodl"od \.0 - U.a'--------

aucul.ed U.. aame !roe acl and deed for the pur- "d eonoldorallon thtroiD u proawd. 

Olvon Wider ~ ba nd a nd au.l of octlco U.1La ___ ..,da7 •'---------- , 19- . 

Xy Commlu loa :bplroe ' ·. ~ : , 

Not&n Public In and lor Coun\7, ll&lo 0''-------• 
STATE OF ---------­

COUNTY OF 

HUSBAND AND WIFJ: ACJr:NOWLXDOXI.NT-TEXAIJ Oil NP XJ:%100 

Before mo. t he u ndonlt ned a uthority, on thlo day poroonally Oi>PI&rad ---- - ----- ------- ------------
d hu•ba nd a nd wife, known t.o m t to be t.ht p.er.on• whoM n.am .. are 

: : b.crlbtd t.o t.bt tor~oln• lnurumtnt, a nd &eknowleciaed to en• tha t t.ht )' executed t.b t t a.Q'I e u t.h t lr f ,... ut and d..d for \h~ purpoe" and 
('()n t ld t rat lon t herein expr e•Md. 

C lvon under m y hand a nd - 1 ol olll .. U.la OJ' 0'----------- , u_ , 

Mr Commlu lon l:xplr .. 
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ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL , GAS AND MINERAL LEA~ 
DATEDbv"' ·~ ,2q , 1991 BY AND BETWEEN Gtu\ltUiS l"R:Irm: fl 'U18l.'i l.lle HlP'i~' 
DOROTHY PEN CKA D'LABAY, AS LESSOR AND FLAIR TEX RESOURCES, INC., AS 
LESSEE. 

12 •. Paragraph 4 hereinabove pertaining to pooling is hereby amended as 
follows and any provisions from the above described lease to the 
contrary shall be considered deleted from that lease: 

(a) If Lessee exercises the right and power to pool for the 
production of oil and/or gas as to any well completed on the leased 
premises, then in such event all the acreage covered by this lease 
must be placed in the pool or unit. 

(b) If Lessee exercises the right and power to pool for the 
production of oil and/ or gas whenever the wellbore of a horizontal 
drainhole passes under the leased premises or within 467 feet of the 
leased premises, then in such event all the acreage covered by this 
lease must be placed in the pool or unit. 

(c) If Lessee exercises the right and power to pool for the 
production of oil andj or gas as to any of the acreage covered by this 
lease as to any well -completed on lands other than the leased 
premises, then in such event, at least one-half of the acreage covered 
by this lease must be placed in the pool or unit. 

(d) If a portion or portions of the land covered by this lease 
shall be included and placed in any unit or pool for the production of 
oil andjor gas, then as to that part of the land covered by this lease 
which is not placed in a unit or pool, Lessee shall drill thereon or 
surrender the same. If at the end of the primary term any part of the 
land covered by this lease is not included in a unit upon which there 
are drilling operations or production, then this lease shall terminate 
as to that part of the leased land upon which there are no drilling 

· operations or production or which is not in a unit upon which there 
are drilling operations or production. 

13. It is expressly understood and provided that this lease covers 
oil and gas only , along with the products and by-products the reof , but 
this lease does not cover any other minerals or any other type, 
whether it be coal, lignite, uranium, thorium, or any other 
fissionable materials, or other elements except as they may constitute 
by-products of the oil and gas produced. 

14. It is understood and provided this lease cannot be held, 
maintained nor extended by virtue of the shut-in gas well provision of 

J.. 
l 

I 

this lease for a longer term than the primary term and two (2) years _ 
immediately thereafter, or for shorter terms of different per.iods not ~~ 
to exceed two (2) years in the aggregate . Within thirty (30) days 
after the end of a year for which shut-in royalties have been prepaid, 
the Lessee must account to the Lessor for any months in which actual 
production occurred to receive credit for those months. The Lessee 
loses any credit for the months prepaid yet produced by failing to so 
account . 

15. Notwithstanding anythin~ to the contrary herein, Lessee shall 
have the right at any time during or within six months afte r 
expiration of this lease to remove all property and fixtures placed by 
Lessee on said land . Any of Lessee's property not removed within said 
six-month period shall become Lessor 's property. 

16. As a condition prior to commencing any drilling operations, 
Lessee shall pay to Lessor as prepaid location damages to cove r no rmal 
and usual drilling operations, the sum of $2,500 . 00. The location 
shall not encompass more than two (2) acres or as normal indus try 
.standards require and Lessee shall, upon completion of any well or 
wells, reduce said location to a minimum acreage that is needed in 
order to adequately operate said well or wells . Upon abandoning such 
location, Lessee shall restore the surface to its original condition 
as nearly as possible. 

17. 'Lessee agrees to fence any production area adequately to hold 
cattle, properly brace any fence opened by Lessee and install metal 
cattle guards on any road& used for Lessee's operations. Gates shall 
be constructed and kept close at intersections of roads and fences. 

VOL 1237 P~Gf 357 

r 
I 

r---=-.--~: -----..:____:_:~~·- . -=·- ----==--~-- --·-. -=~-::.:.::::;::..:._.~- - ·· .. -- .-·-- · 

--------------------------------------~----------~ 



J 

' 

. ------ - --

Cattleguards shall be installed at all exterior !ences where new 
entrances are made by the Lessee. All gates and cattleguards 
installed by Lessee shall become the property o! the Lessor, !ree o! 
cost, at the ·end of the lease ~ 

The Les~ee agrees to pay the Lessor the fair market value !or any 
of . Lessor's livestock killed or injured caused by operations conducted 
on the leased premises. 

18. Lessee must furnish to Lessor within sixty (60) days after the 
receipt of written notice, by certi fied mail, return receipt 
requested, from Lessor of the termination of this lease, with regard 
to any part of the herein leased premises from any cause, a duly 
executed and acknowledged instrument releasing or evidencing the 
termination of the lease as to that part of the land upon which the 
lease has terminated. Lessee agrees to pay $5 .00 per day as 
liquidated damages in Brazos County, Texas, for Lessee's failure to 
furnish said release within the time provided. If the Lessee fails to 
furnish said release within the time provided, such damages per day 
are to begin accruing on the 6lst day after such notice. 

19. All royalty payments on actual production shall be due within 
ninety (90) days after the end of the month in which production 
occurred. If Lessee defaults in making such payment and does not 
remedy the default within fifteen (15) days after Lessor gives Lessee 
notice in writing of such default, then Lessee agrees to pay as 
liquidated damages interest on all unpaid royalties calculated at 
three percent (3%) above the prime interest rate at First National 
Bank of Bryan,· Texas, commencing on the 16th day after the mailing o! 
such notice and continuing to accrue each and every day thereafter 
until such royalties are paid. 

In the event the Lessor is not pa id a royalty within eight (B) 
months after the end of the month in which the well i s completed, the 
Lessor shall give the Lessee written notice by certified mail , return 
receipt requested. If the Lessee does not pay the Lessor all accrued 
royalties plus interest within thirty (30) days after receipt of the 
notice , the lease shall terminate. 

20 . Lessors' royalty shall never bear , either directly or indirectly , 
any part of the costs or expenses of production, gathering, 
dehydration, compression, transportation, processing, treat ing or , ~ 
marketing of the oil or gas from the premises, except applicable ~ 
taxes, nor any part of the costs of construction, operation or 
depreciation of any plant, pipeline or other facilities or equipment 
for processing , transporting or treating said oil or gas produced from 
the herein leased premises. 

21. Any division order tender ed to the Lessor shall be for the sole 
purpose of ascertaining the Lessor's undivided interest in a 

·particular well unit. It is further agreed that neither this lease 
nor any terms or provisions herein shal l be altered, amended, extended 
or ratified by any division order or transfer order executed by 
Lessor, her s uccessors, agents or assigns. Any purported amendment, 
alteration, extension or r ati fication not so drafted and executed 
shall be of no f orce and effect. The Lessor shall have the right to 
make any division order tendered to her comply with this lease before 
having t o execute it. If compliance should create a situation where 
certain costs and expenses a re removed from the Lessor 's royalty 
interest , the Lessee agrees to pay such costs and expenses unde r its 
working interest . 

22. Lessee's right t o take and use water from the leased premises, 
shall not include the right to use water from Lessor 's wells, ponds or 
tanks. The Lessee may drill a water well on the leased premises for 
its supply of water to use in operations. Use of the water from the 
well shall be limited to use on the leased premises and shall not 
interfere with the Lessor's domestic or agricultural supply of water. 
The water cannot be used in a water!lood or tertiary recovery 
operation. The water well with its casing shall revert to the Les sor, 
as is, without warranty, when t he lease terminates . 
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23 . If this lease is in force and effect five (5) years from the date 
hereof as to all or any part of the land covered hereby, it shall 
thereupon terminate only insofar as it covers depths below the · ~ 
strategraphic equivalent of one hundred (100) feet below the deepest ~ 
depth drilled on the leased premises or land pooled therewith. The 
Lessor shall have the right thereafter to grant leases for the purpose 
of exploring for and producing oil, gas and minerals from the depths 
as to which this lease has terminated; provided any such Lessee shall 
use the surface of the leased premises so as to not unreasonably 
interfere with the use of the surface of the Lessee herein. 

24. In the event Lessee owes Lessor for unpaid royalties at the 
termination of this lease, then said unpaid royalties shall be a lien 
on all equipment, tubing, casing, unsold oil and personal property of 
the Lessee located on the leased premises or land pooled therewith. 

25. Lessee shall not have the right of assignment of this l ease or 
any rights accruing to Lessee under the terms hereof unless Lessor 
shall evidence consent thereto in writing. Any assignment without 
Lessor's consent shall be null and void. However, Lessor shall not 
unreasonably withhold consent. 

26. The royalties to be paid to Lessor on oil, gas and casinghead gas 
is one-fifth (1/5), and wherever the word "one-eighth" appears in 
Paragraph 3 hereinabove, the same is amended to read 11 one-fifth 11 • 

Lessee shall purchase or market Lessors' oil at a cash price equal to 
the market value of the day of sale. 

27. Lessor hereby warrant and agrees to defend title to said land by, 
through or under Lessors but not otherwise. 

In Witness Whereof, this instrument is executed on the date first 
above written. 

sst 
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M. F. y l\-?:,q~ 
CORRESPO t-lOENCE Fllf 

rouwRt~ 
From 
Datoo l ~d-d. -4 l 



STATE OWNED FEE LANDS 
UNDER STATE HIGHWAY 21 

DIMENSIONS OF STATE OF 
TEXAS MINERALS UNDERLYING 
THE PROPOSED OIL AND GAS 
LEASE ARE APPROXIMATELY: 

1, 925.35 ' X 100' = 4.42 ACRES 

-
[] KEITH D. GRAHAM (unit leases) 

~ UNION PACIFIC RESOURCES COMPANY 
~~ (Adjacent to Hwy . Leases) 

~~ UNION PACIFIC RESOURCES COMPAN¥ 
(unit lease) · 

• STATE HIGHWAY 21 

1" 2000 ' 
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MF <JL\-3C1e> 
Item 0 l<2n §.8... PI o..-\-
To _________ _ 

From_----:-------
Date I \ -I '7 _:- <-Jj__ 




