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Garry Mauro 
Commissioner 
General L...a.1d Office 

• .. 
" 

July 3, 1991 

Mr. Ray Sloan 
P . O. Box 716 
Caldwell, Texas 77836- 0716 

Re : Oil and Gas Lease No. M- 94389 
5 .4 6 acres , James Curtis, J r ., Survey , Abstract No. 12 in 
Brazos County 

Dear Mr . Sloan: 

Pursuant to your application on behalf of Union Pacific Resources 
Company to lease the captioned highway tract, we are enclosing a 
lease covering such land. The lease will serve as a receipt for 
the amount of the bonus. 

The lease requires operators to submit certain information relative 
to production and related activities. In addition , when the lessee 
files various forms with the Texas Railroad Commission and the 
Department of Energy, he is requested to submit copies of these 
forms to the General Land Office. Examples of these forms are : 

o W-1 

o W-2 

o W-3 
o G-1 

0 G- 5 
0 G-10 
0 W- 10 
0 W-1 2 
0 W- 15 
0 L-1 

o W-12 
o P-12 
o F-1 
o FERC-121 

Application to Drill, Deepen, or Plug Back with 
Plat; 
Oil Well Potential Test, Completion or Recompletion 
Report and Log ; 
Plugging Record; 
Gas Well Back Pressure Test Completionj Recompletion 
Report and Log; 
Gas Well Classification Report; 
Gas Well Status Report ; 
Oil and Well Status Report; 
Inclinat ion Report; 
Cementing Affidavit; 
Electrical Logs (any scale and within fifteen days 
after they are made) ; 
Directional Surveys; 
Certificate of Pooling Authority 
NGPA Supplemental Application; a nd 
Application for Determination . 

Furthermore, if this land andjor lease is included in a unit, 
please furnish us with a copy of the written designation of unit 
filed in the county records . 

Stephen F. Austin Bui1ding 
1700 North Congress Avenue 
Austin, Texas 78701 
(512) 463-5256 

Printed on recycled paper 



Page 2 

The lessee's cooperation in complying with the report ing 
requirements outlined above will be greatly appreciated, and will 
contribute to the General Land Office's efforts to effectively 
manage the State of Texas ' oil and gas resources. 

Please do not hesitate to contact my office if you need any 
assistance in the future, or if you have questions concerning the 
State leases that you operate . 

Sincerely, 

baryY 
Oil & 
Lega l 
(512) 

Morgan 
Gas Section 
Services Division 
463-5311 

ME/ DMjmc 

cc: Mr . Carlton Bernhard 
State Department of Highways & Public Trans portation 
P.O. Box 5075, West Austin Station 
Austin, Texas 78763-5075 

Enclos 
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Austin, Jr:'l'~rt'--·-

PAID-UP 

OI L AND GAS LEASE NO . M- 94389 
GENERAL LAND OFFICE 

AUSTI N, TEXAS 

THIS AGREEMENT made and entered into by a nd between the 
Commissioner of the General Land Office of t he State of Texas , 
whose address is Stephen F. Austin Building, 1700 North Congress, 
Austin, Texas, 78701, hereinafter called " Lessor", hereunto 
a uthorized by t h e School Land Board , pursuant to the provisions of 
Chapters 32 , 34 and 52 of the Natural Resources Code (hereinafter 
called N.R . C. ), and amendments thereto, and all applicable rules 
promu lgat ed by the School Land Board, a nd Union Pacific Resources 
Company , whose address is P . 0 . Box 7 , Fort Worth, Texas 76101-
0007, hereinafter called "Lessee". /~3c 7 3 7973 7 

1. Lessor, i n consideration of One Thousand Four Hundred Seventy 
Four and 20/100 Dollars ($1 , 474.20), receipt of which is hereby 
acknowledged , and of the covenants and agreements of Lessee 
hereinaft er contained , does hereby grant, lease , and let unto 
Lessee the land covered hereby for the purposes and with the 
exclu sive right of exploring , dril l ing , mining and operating for , 
p r oducing a nd own i ng oil, gas , a nd al l other hydrocarbons , produced 
from the land covered hereby. Th e land covered hereby , herein 
called " said land" is located in the County of Brazos , State of 
Texas, and is described as follows: 

5 . 46 acres of land , more or less, situated in the James 
c urt i s, Jr. , Survey , Abstract Number 12 in Brazos County , 
Texas, more particularly described in Exhibit "A" 
attached hereto and made a part hereof together with a 
plat, attached hereto as Exhibit " B", depicting said 
right-of- way and surrounding area for purposes of 
il lus t ration only . 



.. 

For the purpose of determining the amount of any bonus or other 
payment hereunder, said land shall be deemed to contain 5.46 acres, 
whether actually containing more or less, and the above recital of 
acreage shall be deemed to be the true acreage thereof . Lessor 
accepts the bonus as lump sum consideration for this lease and all 
rights and options hereunder. 

2 . PRIMARY TERM: This lease , which is a "paid up" lease requiring 
no rentals, shall remain in force for a term of three years (3) 
years from June 4, 1991 , hereinafter called "primary term", and as 
long thereafter as operations, as hereinafter defined, are 
conducted upon said land with no cessation for more than ninety 
(90) consecutive days. 

3. ROYALTIES : As royalty Lessee covenants and agrees: 

(a) To deliver to the credit of Lessor, in the pipe line to which 
Lessee may connect its well, the equal one-fifth (1/ 5) part of all 
oil produced and saved by Lessee from said land, or from time to 
time , at the option of Lessee, to pay Lessor the average posted 
market price of such one-fifth (1/ 5) part of such oil at the wells 
as of the day it is run to the pipe line or storage tanks , Lessor's 
interest, in either case, to bear one- fifth (1/ 5) of the cost of 
treating oil to render it marketable pipe line oil; 

(b) To pay Lessor on gas and casinghead gas produced from said 
land (1) when sold by lessee, one-fifth (1/ 5) of the amount 
realized by Lessee, computed at the mouth of the well, or (2) when 
used by Lessee off said land or in the manufacture of gasoline or 
other products, the market value, at the mouth of the well, of one ­
fifth (1/5) of such gas and casinghead gas . 

(c) If, at the expiration of the primary term or at any time or 
times thereafter, there is any well on said land or on lands with 
which said land or any portion thereof has been pooled, capable of 
producing oil or gas, and all such wells are shut-in, this lease 
shall, nevertheless, continue in force as though operations were 
being conducted on said land for so long as said wells are shut- in, 
and thereafter this lease may be continued in force as if no 
shut- in had occurred. 

(d) Lessee covenants and agrees to use reasonable diligence to 
produce , utilize, or market the minerals capable of being produced 
from said wells , but in the exercise of such diligence, Lessee 
shall not be obligated to install or furnish facilities other than 
well facilities and ordinary lease facilities of flow lines, 
separator, and lease tank, and shall not be required to settle 
labor trouble or to market gas upon terms unacceptable to Lessee. 

(e) If at any time or times after the expiration of the primary 
term, all such wells are shut-in for a period of ninety consecutive 
days, and during such time there are no operations on said land, 
then at or before the expiration of said ninety day period, lessee 
shall pay or tender, by check of lessee, as royalty, the sum of 



$54.60. Lessee shall make like payments or tenders at or before 
the end of each anniversary of the expiration of said ninety day 
period if upon such anniversary this lease is being continued in 
force solely by reason of the provisions of this paragraph . Each 
such payment or tender shall be made to the parties who at the time 
of payment would be entitled to receive the royalties which would 
be paid under this lease if the wells were producing. Nothing 
herein shall impair lessee's right to release as provided in 
paragraph 5 hereof. In the event of assignment of this lease in 
whole or in part, liability for payment hereunder shall rest 
exclusively on the then owner or owners of this lease, severally as 
to acreage owned by each. 

(f) All royalties not taken in kind shall be paid to the 
Commissioner of the General Land Office at Austin, Texas, in the 
following manner: 

Royalty on oil is due and must be received in the General Land 
Office on or before the 5th day of the second month succeeding the 
month of production, and royalty on gas is due and must be received 
in the General Land Office on or before the 15th day of the second 
month succeeding the month of production, accompanied by the 
affidavit of the owner, manager, or other authorized agent, 
completed in the form and manner prescribed by the General Land 
Office and showing the gross amount and disposition of all oil and 
gas produced and the market value of the oil and gas, together with 
a copy of all documents, records or reports confirming the gross 
production, disposition and market value inc luding gas meter 
readings, pipeline receipts, gas line receipts and other checks or 
memoranda of amount produced and put into pipelines, tanks, or 
pools and gas lines or gas storage, and any other reports or 
records which the General Land Office may require to verify the 
gross production, disposition and market value. In all cases the 
authority of a manager or agent to act for the Lessee herein must 
be filed in the General Land Office. Each royalty payment shall be 
accompanied by a check stub, s c hedule, summary or other r emittanc e 
advice showing by the assigned General Land Office lease number the 
amount of royalty being paid on each lease. If Lessee pays his 
royalty on or before thirty (30) days after the royalty payment was 
due, the Lessee owes a penalty of 5% on the royalty or $25 . 00, 
whichever is greater. A royalty payment which is over thirty {30) 
days late shall accrue a penalty of 10% of the royalty due or 
$25.00, whichever is greater. In addition to a penalty, royalties 
shall accrue interest at a rate of 12 % per year ; such interest will 
begin accruing when the royalty is sixty (60) days overdue . 
Affidavits and supporting documents which are not filed when due 
shall incur a penalty in an amount set by the General Land Office 
administrative rule which is effec tive on the date when the 
affidavits or supporting documents were due . The Lessee shall bear 
all responsibility for paying or causing royalties to be paid as 
prescribed by the due date provided herein . Payment of the 
delinquency penalty shall in no way operate to prohibit the State's 
right of forfeiture as provided by law nor act to postpone the date 
on which royalties were originally due. The above p enalty 



provisions shall not apply in cases of title dispute as to the 
State's portion of the royalty or to that portion of the royalty in 
dispute as to fair market value. The State shall have first lien 
upon all oil and gas produced from the area covered by this lease 
to secure the payment of all unpaid royalty and other sums of money 
that may become due to the State hereunder. 

(g) It is understood and provided this lease cannot be held, 
maintained nor extended by virtue of the shut-in gas well provision 
of this lease for a longer term than the primary term and two (2) 
years immediately thereafter, or for shorter terms of different 
periods not to exceed two (2) years in the aggregate. Within 
thirty ( 3 0) days after the end of a year for which shut- in 
royalties have been prepaid, the Lessee must account to the Lessor 
for any months in which actual production occurred to receive 
credit for those months. The Lessee loses any credit for the 
months prepaid yet produced by failing to so account. 

(h) Lessors' royalty shall never bear, either directly or 
indirectly, any part of the costs or expenses of production, 
gathering, dehydration, compression, transportation, processing, 
treating or marketing of the oil or gas from the premises, nor any 
part of the costs of construction, operation or depreciation of any 
plant, pipeline or other facilities or equipment for processing, 
transporting or treating said oil or gas produced from the herein 
leased premises. 

4. POOLING: (a) Lessee is hereby granted the right, at its 
option, to pool or unitize any land covered b y this lease with any 
other land covered by this lease, andjor with any other land, 
lease, or leases, as to any or all minerals or horizons. Units 
pooled for oil hereunder shall not exceed 160 acres each in area, 
and units pooled for gas hereunder shall not exceed in area 640 
acres each plus a tolerance of ten percent (10%) thereof, provided 
that should governmental authority having jurisdiction prescribe 
the creation of units larger than those specified, for the drilling 
or operation of a well at a regular location or for obtaining 
maximum allowable from any well to be drilled, drilling or already 
drilled, units thereafter created may conform substantially in size 
with those prescribed by governmental regulations. A unit 
established hereunder shall be valid and effective for all purposes 
of this lease even though there may be mineral, royalty, or 
leasehold interests in lands within the unit which are not 
effectively pooled or unitized. Any operations conducted on any 
part of such unitized land shall be considered, for a l l purposes, 
except the payment of royalty, as operations conducted upon said 
land under this lease. There shall be allocated to the land 
covered by this lease within each such unit (or to each separate 
tract within the unit if this lease covers separate tracts within 
the unit) the proportion of the total production of unitized 
minerals from the unit, after deducting any used in lease or unit 
operations, which the number of surface acres in such land (or in 
each such separate tract) covered by this lease within the unit 
bears to the total number of surface acres in the unit, and the 



production so allocated shall be considered for all purposes, 
including payment or delivery of royalty, overriding royalty and 
any other payments out of production, to be the entire production 
of unitized minerals from the land to which allocated in the same 
manner as though produced therefrom under the terms of this lease. 
The owner of the reversionary estate of any term royalty or mineral 
estate agrees that the accrual of royal ties pursuant to this 
paragraph or of shut-in royalties from a well on the unit shall 
satisfy any limitation of term requiring production of oil or gas. 
The formation of any unit hereunder which includes land not covered 
by this lease shall not have the effect of exchanging or 
transferring any interest under this lease (including, without 
limitation, any shut-in royalty which may become payable under this 
lease) between parties owning interests in land covered by this 
lease and parties owning interests in land not covered by this 
lease. Neither shall it impair the right of Lessee to release as 
provided in paragraph 5 hereof, except that Lessee may not so 
release as to lands within a unit while there are operations 
thereon for unitized minerals unless all pooled leases are released 
as to lands within the unit. At any time while this lease is in 
force Lessee may dissolve any unit established hereunder by filing 
for record in the public office where this lease is recorded a 
declaration to that effect, if at that time no operations are being 
conducted thereon for unitized minerals. Subject to the provisions 
of this paragraph 4, a unit once established hereunder shall remain 
in force for so long as any lease subject thereto shall remain in 
force. If this lease now or hereafter covers separate tracts, no 
pooling or unitization of royalty interests as between any such 
separate tracts is intended or shall be implied or result merely 
from the inclusion of such separate tracts within this lease but 
Lessee shall nevertheless have the right to pool or unitize as 
provided in this paragraph 4 with consequent allocation of 
production as herein provided. As used in this paragraph 4, the 
words "separate tract" mean any tract with royalty ownership 
differing, now or hereafter, either as to parties or amounts, from 
that as to any other part of the leased premises. 

(b) Neither unit production of oil or gas , nor unit operations, nor 
payment of shut-in royalties from a unit gas well, shall serve to 
hold the lease in force as to any area outside the unit, regardless 
of whether the production, maintenance of a shut-in gas well, or 
operations are actually located on the State tract or not. 

5. RELEASE: Lessee may relinquish the rights granted hereunder 
to the State at any time by recording the relinquishment in the 
county where this area is situated and filing the recorded 
relinquishment or certified copy of same in the General Land Office 
within ninety {90) days after its execution accompanied by the 
prescribed filing fee . Such relinquishment will not have the 
effect of releasing Lessee from any liability theretofore accrued 
in favor of the State. 

6. REWORK: If at any time or times during the primary term 
operations are conducted on said land and if all operations are 



discontinued, this lease shall thereafter terminate at the end of 
the primary term or on the ninetieth day after discontinuance of 
all operations, whichever is the later date, unless on such later 
date either (1) Lessee is conducting operations or (2) the shut-in 
well provisions of paragraph 3 or the provisions of paragraph 9 are 
applicable. Whenever used in this lease the word "operations" 
shall mean operations for a nd any of the following: drilling, 
testing, completing, reworking, recompleting, deepening, plugging 
back or repairing of a well in search for or in an endeavor to 
obtain production of oil or gas, or production of oil or gas in 
paying quantities. 

7. MINERAL USE: Lessee shall have the use, free from royalty, of 
oil and gas produced from said land in all operations hereunder. 

8. NOTICE: In the event Lessor considers that Lessee has not 
complied with all its obligations hereunder, both express and 
implied, Lessor shall notify Lessee in writing, setting out 
specifically in what respects Lessee has breached this contract. 
Lessee shall then have sixty (60) days after receipt of said notice 
within which to meet or commence to meet all or any part of the 
breaches alleged by Lessor. The service of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for 
any cause, and no such action shall be brought until the lapse of 
sixty (60) days after service of such notice on Lessee. Neither 
the service of said notice nor the doing of any acts by Lessee 
aimed to meet all or any of the alleged breaches shall be deemed an 
admission or presumption that Lessee has failed to perform all its 
obligations hereunder. If this lease is canceled for any cause, it 
shall nevertheless remain in force and effect as to (1) sufficient 
acreage around each well as to which there are operations to 
constitute a drilling or maximum allowable unit under applicable 
governmental regulations, (but in no event less than forty acres), 
such acreage to be designated by Lessee as nearly as practicable in 
the form of a square centered at the well, or in such shape as then 
existing spacing rules require ; and ( 2) any part of said land 
included in a pooled unit on which there are operations . Lessee 
shall also have such easements on said land as are necessary to 
operations on the acreage so retained. 

9. FORCE MAJEURE: If, while this lease is in force, at , or after 
the expiration of the primary term hereof, it is not being 
continued in force by reason of the shut-in well provisions of 
paragraph 3 hereof, and Lessee is not conducting operations on said 
land by reason of (1) any law, order, rule or regulation, (whether 
or not subsequently determined to be invalid) or (2) any other 
cause , whether similar or dissimilar, (except financial) beyond the 
reasonable control of Lessee, the primary term shall be extended 
until the first anniversary date hereof occurring ninety (90) or 
more days following the removal of such delaying cause, and this 
lease may be extended thereafter by operations as if such delay had 
not occurred. 

10. LESSER ESTATE,CLAUSE: If this lease covers a less interest in 



the oil or gas in all or any part of said land than the entire and 
undivided fee simple estate (whether lessors interest is herein 
specified or not), or no interest therein, then the royalties, and 
other monies accruing from any part as to which this lease covers 
less than such full interest, shall be paid only in the proportion 
which the interest therein, if any, covered by this lease bears to 
the whole and undivided fee simple estate therein. 

11. ASSIGNMENTS: This lease may be transferred at any time. All 
transfers must reference the lease by file number and must be 
recorded in the county where the land covered hereby is located, 
and t he recorded t ransfer or a copy certified to by the County 
Clerk of the county where the transfer is recorded must be filed in 
the General Land Office within ninety (90) days of the execution 
date, as provided by N.R.C. Section 52.026, accompanied by the 
prescribed filing fee. Every transferee shall succeed to all 
rights and be subject to all obligations, liabilities, and 
penalties owed to the State by the original Lessee or any prior 
transferee of the lease, including any liabilities to the State for 
unpaid royalties. 

12 . WELL INFORMATION: Lessee agrees to forthwith furnish Lessor, 
upon written request, with copies of all drilling logs, electrical 
logs , cores and core records and other information pertaining to 
all wells drilled by lessee either on the leased premises or 
acreage pooled therewith, when requested to do so. Said 
information shall remain confidential as required by statute. 

13 . SURFACE : Notwithstanding anything herein to the contrary, it 
is agreed that Lessee will not conduct any exploration or drilling 
on the surface of the leased premises or use the surface in the 
exercise of any rights herein granted. Any development of said 
land shall be by means of a directional well loca ted off the leased 
premises, or by pooling of said land with other land, lease or 
leases as hereinabove provided. 

14 . COMPENSATORY ROYALTY: Lessee shall pay a compensatory royalty 
if this lease is not being held by production on the leased 
premises , by production from a pooled unit, or by payment of 
shut-in royalties in accordance with the terms of this lease , and 
if oil or gas is sold or delivered in paying quantities from a well 
located within 2500 feet of the leased premises and completed in a 
producible reservoir underlying the area leased hereunder or in any 
case in which drainage is occurring. Such compensatory royalty 
shall be paid at the royalty rate provided in this lease based on 
the value of production from the well as provided in the lease on 
which such well is located. The compensatory royalty shall be paid 
in the same proportion that the a c reage of this lease has to the 
acreage of the proration unit surrounding the draining well plus 
the acreage of this lease. The compensatory royalty shall b e paid 
monthly to the Commissioner of the General Land Office on or before 
the last day of the month after the month in which the oil or gas 
is sold and delivered from the well causing the drainage or from 
the well located within 2500 feet of the leased premises and 



completed in a producible reservoir under this lease. 
Notwithstanding anything herein to the contrary, compensatory 
royalty payable hereunder shall be no less than an amount equal to 
$109.20, and shall maintain this lease in effect for so long as 
such payments are made as provided herein. 

15. FORFEITURE: If Lessee shall fail or refuse to make payment of 
any sum within thirty (30) days after it becomes due, or if Lessee 
or an authorized agent should knowingly make any false return or 
false report concerning production or drilling, or if Lessee shall 
fail or refuse to drill any offset well or wells in good faith as 
required by law and the rules and regulations adopted by the 
Commissioner of the General Land Office, or if Lessee should fail 
to file reports in the manner required by law or fail to comply 
with rules and regulations promulgated by the General Land Office, 
or refuse the proper authority access to the records pertaining to 
operations, or if Lessee or an authorized agent should knowingly 
fail or refuse to give correct information to the proper authority, 
or knowingly fail or refuse to furnish the General Land Office a 
correct log of any well, or if this lease is assigned and the 
assignment is not filed in the General Land Office as required by 
law, the rights acquired under this lease shall be subject to 
forfeiture by the Commissioner, and he shall forfeit same when 
sufficiently informed of the facts which authorize a forfeiture, 
and when forfeited the area shall again be subject to lease. 
However, nothing herein shall be construed as waiving the automatic 
termination of this lease by operations of law or by reason of any 
special limitation arising hereunder. Forfeitures may be set aside 
and this lease and all rights thereunder reinstated before the 
rights of another intervene upon satisfactory evidence to the 
Commissioner of the Gene ral Land Office of future compliance with 
the provisions of the law and of this lease and the rules and 
regulations that may be adopted relative hereto. 

16. RAILROAD COMMISSION: No natural gas or casinghead gas, 
including both associated and non-associated gas, produced f rom the 
mineral estate subject to this l ease may be sold or contracted for 
sale to any person for ultimate use outside the State unless the 
Railroad Commission of Texas, after notice and hearing as provided 
in Title 3 of the N.R.C., finds that: 

(a) the person, agency, or e ntity that executed the 
lease in question does not require the natural gas or casinghead 
gas to meet its own existing needs for fuel; 

(b) no private or public hospital, nursing home, or 
other similar health-care facility in this state requires the 
natural gas or casinghead gas to meet its existing needs fo r fuel; 

(c) no public or private school in this state that 
provides elementary, secondary, or higher education requires the 
natural gas or casinghead gas to meet its existing needs for fuel ; 

(d) no facility of the State or of any county, 
municipality, or other political subdivision in this state requires 
the natural gas or casinghead gas to meet its existing needs for 
fuel; 



(e) no producer of food and fiber requires the natural 
gas or casinghead gas necessary to meet the existing needs of 
irrigation pumps and other machinery directly related to this 
production; and 

(f) no person who resides in this state and who relies 
on natural gas or casinghead gas to provide in whole or part his 
existing needs for fuel or raw material requires the natural gas or 
casinghead gas to meet those needs; provided, however, after notice 
and hearing as provided in Title 3 of the N.R.C., the Railroad 
Commiss ion of Texas may grant exceptions to these provisions of 
Subchapter H of Chapter 52 of the N.R.C. if it finds and determines 
that enforcement of such provisions: 

(1) would cause physical waste as defined in Title 
3 of the N. R.C.; or 

(2) would unreasonably deny to the Lessee an 
opportunity to produce economically hydrocarbons from the land 
subject to this lease. 

17. Horizontal Severance : If this lease is in force and effect five 
(5) years from the date hereof as to all or any part of the land 
covered hereby, it shall thereupon terminate only insofar as it 
covers depths below the stratigraphic equivalent of one hundred 
(100) feet below the deepest depth drilled on the leased premises 
or land pooled therewith. The Lessor shall have the right 
thereafter to grant leases for the purpose of exploring for and 
producing oil , gas and minerals from the depths as to which this 
lease has terminated. 

IN TESTIMONY WHEREOF, witness the signature of the Commissioner of 
the General Land Office, under the seal of the General Land Office , 
effective as of June 4, 1991. 

OF THE GENERAL LAND OFFICE 
OF TEXAS 



Exhibit "A" 

Brazos County 
CSJ 116-4-2, 4 and 5 
S.H . 21 
No . 317 

Be ing 5.46 acres of land, more or less, situated in the James Curtis, Jr ., Survey, 
Abstract Number 12 . Said 5.46 acres being a portion of the same land obtained by 
the St ate, through condemnation proceedings, from Henry Reymund, et al as recorded 
in Volume 4, Page 200 , of the Commi ssioners' Court Minutes of Brazos County, Texas . 
Said 5. 46 acres of land being a strip of S.H. 21 of variable widths and is more particula rl y 
described as foll ows, to wit: 

Beg inning at a point l ocated on the north right of way line of S.H. 21, 50 .00 feet 
fr om and at ri ght angl es to Eng ineer's Centerline Station Number 272+98.77 Said 
point being further located as being S 79° 48' 00" H, 637.23 feet and S 45° 00' 00" 
W, 763 .00 feet from the most extreme east property corner of the Henry Reymund property; 

Thence S 79° 48' 00'' W al ong the north right of way line of said highway, a distance 
of 298 . 77 feet to a point located 50 .00 feet from and at right angles to Eng i neer's 
Centerline Stati on Number 270+00 .00; 

Thence S 85° 00' 00'' H, a distance of 300 . 00 feet to a point located 90 .00 feet from 
and at right angles t o Engi neer's cent erline Stati on Number 267+00 .00; 

Thence S 79° 48' 00'' W, a distance of 400 .00 feet t o a point located 90 .00 feet from 
and at right angl es t o Engineer's Centerline Stati on Number 263+00 .00; 

Thence S 85° 00 ' 00" H, a distance of 200.00 feet t o a point located 110.00 feet 
from and at ri ght angles to Engineer's Centerline St ati on Number 261+00.00; 

Thence S 79° 48' 00'' W, a distance of 146.00 fee t to a poi nt located 110.00 feet 
fr om and at right angles to Engineer's Centerl ine Stati on Number 259+54 .00. Said 
point being on a curve the right and has a radius of 2,500.00 feet; 

Thence in a southwesterly direction around said curve crossing t he cent erline of 
S.H. 21 to a point on the south r i ght of way line. Said point being located 110 .00 
feet from and at right angles t o Engineer 's Center line Stati on Number 258+00.00; 

Thence N 79° 48 ' 00" E along the south right of way line of said hi ghway, a distance 
of 300 .00 f eet to a point l ocat ed 110.00 feet from and at right angles to Engineer's 
Centerline Station Number 261+00 .00; 

Thence N 74° 00' 00" E, a distance of 200.00 feet t o a point located 90 .00 feet from 
and at right angles to Engineer's Centerline Stati on Number 263+00.00; 

Thence N 79° 48' 00" E, a distance of 400.00 feet t o a point located 90 .00 fee t from 
and at right ang les t o Engineer's Cen t erline Stati on Number 267+00 .00; 

Thence N 74° 00' 00" E, a distance of 300.00 feet to a point located 50 .00 feet from 
and at right angl es to Engineer' s Cent erl ine Stati on Number 270+00.00; 

Thence N 79° 48 ' 00" E, a distance of 320 . 50 fee t to a point located 50 . 00 feet from 
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and at r i ght angles to Engineer's Centerline Station Number 273+20 .50; 

Thence N 23° 22' 25'' W, departing from the south right of way line of said S. H. 21, 
cross i ng the centerline and continuing on to the point of beginning located on the 
north right of way line of said S.H. 21 . 

The above described strip of land contains 5.46 acres of land, more or less and being 
as indicated on the official right of way map which is on file with the Department 
of Highways and Public Transportati on and identified under Control Numbers 116-4-2, 
4 and 5. 
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JONES & ZWIENER, INC. 
.:;J,v,A#rrKn/ hK/ hnrrrJ 

1300 MAIN STREET 
SUITE 1720 

HOUSTON. TEXAS 77002 

TEL (713) 6~0·0903 
FAX (713) 6)0·3)47 

March 26, 1991 

I~ I 

Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701-1495 

ATTN: Mr . Peter Boone 

Re: Application to lease a portion of State Highway 21 
James Curtis, Jr. Survey, A-12 
Brazos County, Texas 

Dear Mr. Boone: 

Our c l ient, Union Pacific Resources Company of Fort Worth, 
Texas , is i n terested in acquiring an oil and gas lease 
covering the above referenced highway tract. Apparently a 
portion of the subject highway tract may not be available 
for lease under Section 32.001 et seq. of the Texas Natural 
Resources Code. If this is the case, then we would request a 
subsurface easement under that portion of State Highway 21 
not available for lease and an Oil and Gas Lease under the 
remaining portion of the subject highway permitting the 
passage of a wellbore through the subsurface depths of the 
subject highway tract. 

I am enclosing the following items for your review: 

1. Photocopy of a Right-of-way Deed dated February 
7, 1931, from John F. Turek and wife, Lucy Turek 
to the State of Texas , recorded in Volume 79, Page 
307, Deed Records, Brazos County, Texas, <with 
plat attached). 

2. Photcopy of a Judgement in a Condemnation Suit 
dated February 26, 193 1, between the State of 
Texas and Henry Reground et al, recorded in Volume 
4, Page 200 of the Commissioners ' Court Minute 
Book, Brazos County, Texas, <with plat attached ) . 

3 . Photocopy of a pending Condemnation Suit dated May 
8, 1990, between the State of Texas and Dorothy 
Ann Penicka Dlabay, Case No. 290-CC, County Court 
Records, Brazos County, Texas (with plat 
attached). This would convey surface only. 
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Mr. Peter Boone 
March 26, 1991 
Page 2 

4. A photocopy of an Affidavit dated January 31, 
1991, given by Joe Penicka of Brazos County, 
Texas, concerning the loation and production of 
the W. W. Buchanan's- Fazzino No. 1 Well, now 
owned by Union Pacific Resources Company . The 
original affidavit was submitted to you with the 
application to lease a portion of State Highway 
OSR dated January 31, 1991 . 

5. Plat which sets out the following: 

A. 

B . 

c. 

The subject portion of State Highway 21 
<colored red on the attached plat . 

Location of the W. W. Buchanan - Fazzino No. 
1 Well now owned by Union Pacific Resources 
Company. 

Strip of State Highway 21 and other lands 
located within a 2,500 ft. radius of the 
Fazzino No. 1 Well. <properties within green 
circle). 

Thanking you for your review and consideration of our 
application. 

Should you have any questions, please call me collect at 
409/567-4661 Ext. 140. 

Please address all correspondence regarding this matter to 
Ray Sloan, P . 0 . Box 716, Caldwell , Texas 77836-0716. 

Sincerely, 

1~ )L/MU 
Ray Sloan 

RS: gm .t~jn 

Enclosures 
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The Sta te of Tens l I N THE MATTER OF PROGEE. I NGS BY THE C()).:?.;ISS l ONERS' ..-
Co lll'lt., of Braz os I CaJ RT OF B~~zos coa;l'Y~ 'm:XAS, FOR THE CONDErvn-:x:'JON 

OF CERTAm PROPERrY OF HENRY REGM01i!D Sl' AL. 

WHEREAS. 3ro..zo s Count~· 1'( x"s by The Commissione r• s court o f sa id County 
filed sui t against Hen r.r Reground Et Als . i n beBl&lf of the Hi ghway Dep~ r tment 
of Texas for the pu rpo se of condemning a certain ~oa ot l and ou t of the 
J ames Curt is Surv ey to be used for right of way pruposes and descri bed as 
follows : 

... f 
I 

A traot ot land out o.:f the James Curtis survey to 
used tor right of way purposes ~d described as follows; 

Beginning at a point .~m -the Southwest Boundary of tf!.=..e _____ _. ___ ~ 
Begmund property said point. being ?63 feet from the extreme 
East corner of the prop er~ and 50 feet fran the center of 
the proposed highway; 

Thence S ?9 - 48 W along a line parallel to and 50 feet 
t'rom the center of the proposed hig4way a dis t~c e of 
936 feet; _ 

Thence S 85 degrees W a distance of 300 feet to a point 
which is 90 feet fram the center or the proposed highway; 

Thence S ?9 - 48 W al..ong a :Line par;allel to and 90 feet 
from the c~ter of ~he proposed. highway a · distance_of 400 feet; 

Thence S 85 degrees W a distance of' 200 feet to a point 
:.which is . 110 feet from the center of the propos ed highway; 

Thence S ?9 - 48 W along a line parallel to and 110 
feet from the qen.t~r, of t l e p ropose d highway a dis,tance of 
10?? feet. I r !11 /

1 ~- I / ; i A I r ~ I ~ 

1 Thence ~long ifte Wes-p lina· of the R~gmundJ prope:ety 
, approximately; j 45; degree ~? W ~ &,i~tanc e q-r 359 fee~ to a 
t point which is 110 (eet from the1center· or th~ 1 proposed highway ; 

Thence N ?9 - 48 E along a '-line parallel to ~and 110 feet 
(! - ! r.-- i 

, tram the center of ~he proposed .highway a di~tan~~ of 1377 
feet ; to I I · ·· ? / ( • ~ - I ,:...; " · 

Thence N ?4 degrees E a distance of 200 feet to a point 
which is 90 feet f rom the center of the proposed highway; 

1 . Thence N 79 - 48 E along a l~ne parallel , to and 90 feet 
~ ~ the center of: the p~posed)1ighway a dis~ance of 400 
. re.et; '· I 

1 
I 

} ; v~ Thence N ?4 degrees iE a distance of 3001feet to a point 
which is 50 feet from the oenter"""of the proposed highway ; 

Thence N ?9 - 48 E along a line parallel to and 50 feet 
from the center of the pDjpose d highway a distance of 816 
feet to a fence line; 

Thence N 45 degrees E along said fence line a distance 
of 180 feet to the place or beginning. 

Containing 11.?2 Acres . 
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AND WHERE.AS said Commi ss ioner' s oour t by Co1.nty Judge of said Coun cy ·.,t 
aw oi nted a speciE.. l bo ard of app r~ise rs t o ~ppraise sa id ) and oan~osing of 
11. F. Dana uy M • • v. Si ms , and J uo . A. .Boriski e , 

, AND WHEREAS said bo ~d of UiJprisior s d id v iew said p r oper ty and cited 
; said p artie• of int er est t o appea r on the 16th d~ of :Mar ch , A. D. 193 1 at 

10 o•ol ock a.m. and at. t he Court House in Bryan , c~mnty of Br azos for hear ing 
as r equired by law, 

AND WHEreAS, sa id pa r tie s and sp ecial .Board of Commi es l oners did me-: t 
in a hearing a t s&id appoint ed time and BQ. id Spl: o i a l Board of Conm!ss ioner s 
by writ t en fiitf statemen t a~rd t o said Hen r y Reground et a l t o sum of $410 . 20 
for dam2.ge s and fo r paymen t o f th e sa id 1 cm.d . 

N0 .• 9 TEEBEFORE, I , A .s. l.1c Swain , County Judge of said Br azos Coun t~- , Texas 
he reby according to said aw~ard hand down ~ j udgment of s aid court i n f avor or 
said Henry Reground e t sl s tbe ~ount of $410-.20 in payment of said lc;n d and 
d~ge s said amou nt • 

• •••••• • • 
•••• • • • •• • 
• 

• •• 
• • • • • • 
• • . • • • • • 

•• •• • • • • • 
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JJ r~p~-r.A ? 
:{;, C. .C .(: .f:'0 :; l!O:fiJ.f. 

A.JID 'HHEREA. sa.i d bo ard of u1Jprisior s d id ew said p r ope:- ty Md cited 
said p artie• o~ i nt e s t to appear on the 1 6 dS¥ of !~.,.rch , A. D. 1931 at 
10 o ' c l ock a . m. and a the Court House 1 ryan , C unty of Br azos fo r hear 1ng as r eq uired by law, 

and speci al Board of Commiss ione r s did me" t 
ir. a time and s aid Sp3 cia 1 Bo:o. r d of Coum5s sioners o~· wr i tten fti.f{J. stnterr.e a -.rd to said Hcr. r ;r Regmund et a1 t: o sun of $410 . 20 
for db.'T!2.ge s and fc r p· en t o th ;; se..id 1 ~>1d o 

No·;: N<.:Eq:S?O A • S • 
he reby acoordi zag to said award han 
said Henry H gmund e t 
d-.m.ge s said amou nt . 

, County Jud5e of SG.id Brazos Coun ty , Texa s 
d ovm .aw judgment of said court i n favor of· 
of $410 .. 20 in payment of sai d l;md and 

, -
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Given under my hand and ~ eal of office, this the ?th day of February A. D. 1931 . 

J . G, !.!inkert, llota ry Public Brazos County 

(Sf.AL) Texas , 

The fo~egoinG is a true copy of the original instrument which was filed for record on the 

6th d1.1y of !.!or A. D. 1931 at 11:30 o ' clock a.m. and duly recorded on the l Oth day or 

l.'.ar • .. • D. 1931 at 1:45 o ' c l ock p . m. to which I certify 

'l'!!E STl,TE OF 'i.'EXJ..S ( 

Jess 13 , l!cG0G_;J C. B .~ 

-:hv;..c, ~ /rJ?u.!((?t neputy 

COUl!TY OF l3RAZOS KJIO'.'/ ALL ! '.EI~ BY Jn:!'m : •nE~El'TS : 'rha t we John F , Turek & 71ife 

Lucy Turek of the t:ounty of llrazos State of 'i'exn s, for c.nd in considera tion of the sum of 

($10 . 00) ond other vuluable considerution to us in hund pe:.id by the Stute of Texas , 

actinB through the State Highwuy Coi1U:Iis sion, receipt of Vlhich is hereby ocl-:noVJledged nrd 

confessed , hnve Grant ed , sold urn conveyed , und do by these presents Grant , sell un d con­

vey unto the ~tate of Texas the followins desc r11:ed tract or ?:J.rcel of land :.o itunted in 

the County of llrazos :..i:.ute of Te::-:.s , being more parti cularly described n:.o f o llo17S: 

A t:·uct of lun d out of the Jar~cs Cu:·tis Survey to b <. u~ed for ric:ht or I'I OY pu!·poses 

nud ue~crihed as fo l 1o11s: 

Decinning a t a po int on the Sou t heast bour~ry of the Turek property VJhich point is 

182 fe t t fran the extreme Southern corner of the · ... •urek property nod 110 f eet from th e 

cen ~er of the proposed hie hVIey ; 

'i'hence !! 45 degrees ·;1 a dis t l!nce of 280 fee t to e point v1hich is 110 feet froo th e 

center of the proposed h i~hwoy; 

•'hence H 79 - 48 L alone u line purullel to and 110 feet from th e center o f the pro-

posed hi~hnay ~ distuncc of 669 feet; 

r hence s 45 degrees J a di st m1 ce of 340 feet to t he pl ace of bccinning, 

Contllin inG 2 . 2? acres • 

.• lso a tract of l a nd l3eginnine at the south corner of J . F . 'i'u rel: 40 acre tract , 

thence 11 . 45 E . a di::t1.nce of 20 0 f o to the !3outh line of the proposed lliP,hway ITo . 21 ; 

Thcr.ce in a Vlesterly direction a dist:! nce of 240 ft c rd corn er in the li . '.'1 . line of J , F . 

Turek 40 !!ore t rc. ct ; 'i'hence s . 45 Ects t 150 ft to the pl:1ce of beginninc , oont(l ining , 36 

of an oo e e • 

.. nd it is further agreed that the seid n r azos County in oonniderc. tion of ';he bencfi ts 

CtbO\'C set out , 11111 remove f rro t ho property abo ve described, such fenocs , bulldines 

and other obstructions as T!lUY be found u pon ::;aid pro;>er ty. 

?0 !!.:.:r:; .\ liD TO HOLD the abov e dc!loribed prcn i :: c s , tor.ether 7tith al l and singular 

the !'ights and hereditooentn thereunto in o nywiso belonging unto the ~ui d St a te of Texas 

~nd its asSiBnS: 

And 11e hereby blnds our elves , heirs , executors and administrators to forev er war-

r un t and defend the rights and ti t le to said premis es unto the said Stute of ·r oxas 

against every person Vlhomsoever laVIfully cluiming or to ol a 1m the D11me or any part 

thereof . 

i':itness our hands t h i s the ?th day of Februury A. D. 1931 . 

Jno . F. Turck 

Lucy Turek ·i 



and Sta te, on this day pe!'sonall.y a ppeared John F. Turek , li:no?m to me t o be the person llhose 

name is subocribei to the foregoing instrument, and acknowled~od to me that he executed 

the same fo r the pur p.:>a es und cons idero. tion therein cxpr eased . 

Given under my hand and sea.l or office , this the ?th day of Februo.ry ; • • D. 1931. 

J . c. l.~inkert, Notury Public Bra:·os County , 

(SEAL) Texas . 

THE STATE OF TEXAS I 

COUNTY DB!"ORE 1~ , J. c . J.linkcr t a Notary Public in and for s aid county and 

s tote 
1 

on this day personally appeared Lucy Turel: wife of John F . Turek known to me to be 

the person whose nume is subsc r ibed to the foregoing i nstrument, urn having been examined by 

me privily und apurt from her husband and having the srune f ully explained to her , :Jhe the said 

Mrs , Lucy Turek uoknowleges such instrument to be her no t nnd deed , and declared that she had 

willingly sign ed the s ame for the purposes nnd considerat i on therein exp~essed, o.nd th a t she 

did not wish to retract it . 

Giv en under my hand n.r1d se'l l of office , this the ?th day of Fe:brc~ ary .\ , D, 1 931. 

J , C , !':inkcrt , lfote.ry Public , nota ry County 

• ( ::EA.L) Tcxo s , 
• • 
•••• 

' .. ,. : 
.! 
• 'i·. • • • • •• 

• • • • • • • 
• 

The fo:·ee;oing is a true copy of the o riginal instrunent which wo o f i led for !'eco::-d on th e 

eth duy o f J!aroh A. D. 1931 u t 11: 30 o ' clock a . m. and duly reco:·ded on the lOth day of !:arch 

A. D. 1931 ut 2:30 o' cloak p . m. to which I certify 

Jess B , J.\cCee 1 

--h/1-1' 1~ 
! • • • • THE 8 T.\TE OF TEYJ..S I 
• ~ 

COUlfl'Y OF DllAZOS KH0\1 ALL !.TN DY 'Z'I!I:S!: PliESEl'ITS: That we, F!·ank Sausures an d l'life 

Della Sausares of the County of Brazos Stote of '•'exas, for .l!ld in considerat.i.on. of the sum 

of (~10 , 00) and o ther v :1luo.ble considerations , to us in hand puid by the S t a te of Te:x:o.s , 

a cting throuBh the ~tate Highwo.y Commission, receipt of which is he:·eby acknowledged and 

confessed , ha ve Granted , sold curl conveyed, a nd do by th c:Je preoents Gr unt , sell end convey 

unto the s:iate of 'i' exo.s the folloVIing desert bed tract or parcel of land :;1 tuut ed in the 

County of 1:3ra~os Sta te of 'fexa s, being more po.rt t cularly de Doriued as follows: 

t!'act of l and out of the T . F . Jf.cKi nney Survey to be U3ed fo r right of >iay purpo ses 

and descri bed a s follows: 

Beg inni ng at a point on 'the South fence of the present Highway 2 1 s n id point being 

4GO feet East of a public lane which crosses the Rail r oad by Sourures S tore un d 50 fe r t from 

the c enter of the proposed highway o.t s tu tion 496 plus 38; 
a 

Thence due :C.o.s t a l ong the Sou.th fence of the present highway/distance of 130 fe <: t t o a 

po int which is 50 feet from the center of the proposed hiE;hway; 

Thence S 39 - 52 IT a long a line parallel to and 50 feet from the cent e r of the p roposed 

highway a distance or 2e6 feet to a point on the llorth fence of the I.C , !I . Railroad righ t 

of m~y ; 'l'hence due ?lest ulong su i d ri ght of way fence a dist:: nce of 130 feet to a point 

which is 50 feet from the oent c. r of the proposed highway ; Thence H. 39 - 52 E a long a line 

paro.llel t o and 50 feet from the cen ter of the proposed highway a distance of 266 feet to 

the place of beg inning . 

Containing 0 , 61. .• ores 

.\ncl it is fur ther agreed that the said lJro.zos County will build fence in considerution 

or the benefi t s a bov e set o~t, will remove from the property abov e de Dcri bed, such fen c eD, 

building s an d other obstructions us may be fou~d upon :Jo.id p ro , erty . 

TO !L..VE AND TO HOLD the above described :lrecises, together with el l and zingular the 
~---------~~ ----------------
L --:-.------------ -----~.-.-=-. :-:..,..,.--, 

.~ 

4WPj , I 4 14 fi 4 . '. .... ~'\-
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PROJECT: 8017-1-33 

~0 tY\~ ~ . PARCEL : 2 & 2E 

•., ... ~ .' •. No. d9o,- CG 

THE STATE OF TEXAS 

~ 
CONDEMNATION PROCEEDING FILED 

V. WITH THE JUDGE OF THE COUNTY * 
* COURT AT LAW NO . _2._ OF 

* 
DOROTHY ANN PENICKA DLABAY * BRAZOS COUNTY, T E X A s 

STATEMENT OR PETITION FOR CONDEMNATION 

To SAID HONORABLE JUDGE : 

Now comes the State of Texas, herein called Plaintiff or 

• • •:•. Petitioner, acting by and through the State Highway and Public 
•• • 
• 

• •• • • • • •• 
• • • • • •• 
• .. .. 

Transportation Commission of Texas, herein called State Highway and 

Public Transportation Commission, represented herein by the 

Attorney General of Texas who, at the request of the State Highway 

: • • a nd Public Transportation Commission, brings this action and files 

this its original Statement or Petition for the condemnation of the 

land and interest s or rights pertain ing thereto as hereinafter 

described, and shows that the owners of said land and their 

residences are as follows: DOROTHY ANN PENICKA DLABAY, who may be 

served at Route 5, Box 570, Bryan, Texas 77801, hereinafter cal l ed 

Defendant (whether one or more) or called owner (whether one or 

more) and shows as follows: 

l. 

That Defendant is the owner of the following-described land 

situated in Brazos County, Texas: 
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Brazos County--8017-1-33--Parcel 2 & 2E 

1 of 4 

Being 7.60 acres of land, more or less , out of a part of that certain 50 . 7 
acre tract of land lying and being in the James Curtis Survey, Abstract 
No . 12 , Brazos County , Texas; said 50 . 7 acre tract being t he same land 
described in a deed from O. H. and Ethel Patterson t o Fr ank Penicka in Volume 
128 , Page 311 of the Deed Records of Brazos Coun ty , Texas; said 7. 60 acre 
trac t being more particularly described by metes and bounds as f ollows: 

COMMENCING a t a railroad crosstie used as a f ence post at the mos t easterly 
corner of a 1.0 acr e tract being the same land described in a deed fron 
Br azos A. Varisco to Madison Bradley dated May 4, 1963 as recorded by deed 
in Volume 227, Page 105 of the Deed Records of Brazos County, Texas , said 
rail road cross tie lying on the southwes t right of way of Kuder Road; thence 
NORTH 18°03 ' 32" EAST across Kuder Road for a distance of 73 .28 fee t to 
a point l ying on the nor theast right of way of Kude r Road , said poin t being 
the PLACE OF BEGINNING; 

(l) 

( 2) 

0 THENCE NORTH 46 40 ' 29" \.JEST for a dis t ance of 143.09 feet along the 
northeas t right of way of Kuder Road t o a point fo r corner lying 
on the existing south r ight of way of State Highway 21; 

THENCE NORTH 42°45'48" EAST along the existing south righ t of way 
of St a t e Highway 21 and along the nor thwes t proper t y line of the 
afo r ementioned 50.7 acre tract fo r a distance of 127 . 24 fee t to a 
point for corner; 

(3) THENCE NORTH 75°47 ' 51"' EAST along the exis ting south righ t of way 
of Sta t e Highway 21 and along t he north proper t y line of the aforementioned 
Penicka 50 . 7 acre tract f or a di s tance of 1365.65 f eet to a point 
for angle poi nt; 

(4) THENCE NORTH 70°05 '1 2" EAST along the exis t ing south right of way 
of St a t e Highway 21 and the no r t h property l ine of the abovementioned 
50 . 7 acre tract f or a distance of 201.00 feet to a poin t for angle 
point ; 

(5) THENCE NORTH 75°47 ' 50" EAST along the exis ting south r igh t of way 
of State Highway 21 and the north property line of the 50 . 7 ac r e 
tract for a dis t ance of 400 . 00 f ee t t o a point for angl e point; 

2 
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(6) THENCE NORTH 68° 12 ' 13" EAST along the exis ting south r i ght of way 
of St a t e Highway 21 and t he north pr operty line of the 50 . 7 acre 
tract f or a dis t ance of 302. 66 f eet to a po i n t fo r angle poi nt ; 

( 7) THENCE NORTH 75° 50 ' 35" EAST along the south r i ght of way of Sta t e 
Highway 21 f or a di stance of 342. 87 f ee t t o a poi n t f or cor ner lying 
on the common line between the afor ementioned 50.7 acre Penicka trac t 
and a 1. 56 acre t ract being the same land described in a deed fr om 
An t on Regmund t o Al ine Kuder as recorded i n Volume 442, Page 630 
of the Deed Records of Brazos County , Texas ; 

(8) THENCE along the abovemen t ioned common line SOUTH 25°10'38" EAST 
for a distance of 69. 25 f eet t o a point f or corner; 

( 9) 

(1 0) 

THENCE along the common line SOUTH 42°33 ' 08" WEST f or a dis t ance 
of 126.00 fee t to a point for corner; 

0 THENCE along t he common line SOUTH 46 37'04" EAST for a dis tance 
of 168.55 f eet to a point f or corner , said poi nt being the most 
southerly corner of the abovementioned Kud~r tract and lying on the 
proposed south r ight of way of State Highway 21; 

(11 ) THENCE NORTH 77°42 ' 15" WEST along the pr oposed south right of way 
of Sta te Hi ghway 21 f or a dis t ance of 219.04 fee t t o a point for 
angle point; 

( 12) THENCE SOUTH 80°21' 22" WEST al ong t he pr opos ed south r i gh t of way 
of St a te Highway 21 f or a di stance of 401. 27 f ee t to a point fo r 
angle point ; 

(1 3) THENCE SOUTH 75°47 ' 50" WEST al ong the proposed south righ t of way 
of St a t e Hi ghway 21 fo r a di stance of 1000. 00 fee t to a point f or 
angle point; 

( 14) THENCE SOUTH 65°24 ' 31" WEST along t he proposed sou t h right of way 
of St a t e Highway 21 f or a di s t ance of 305 . 00 feet t o a point f or 
angl e point ; 

(1 5) THENCE SOUTH 75°47' 50" WEST along t he pr oposed sou th righ t of way 
of St a t e Hi ghway 21 fo r a di s tance of 200 . 00 feet to a poin t fo r 
angle poin t; 

(1 6) THENCE SOUTH 88°28 ' 40" WEST along t he pr oposed south right of way 
of State Highway 21 f or a di s t ance of 205. 00 f eet t o a point f or 
angle poi nt; 

3 
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(17) THENCE SOUTH 75°47 ' 50" ~EST along the proposed south right of wa y 
of State High way 21 for a distance of 290.00 feet to a point for 
corner; 

(18) THENCE SOUTH 15°04 ' 09 " ~EST along the proposed south righ t of way 
of State Highway 21 for a dis t ance of 103 . 26 fee t to the PLACE OF 
BEGINNING and containing 7 . 60 acres of land, mo re or less. 

AND IN ADDITION THERETO = 

Title to all that wood fra me 600 SF outbuil ding l ocated parti al ly 
on the remaini ng property of which the above described property 
was originally a porti on, sa id wood frame 600 SF outbuilding 
being bisected by the proposed right of way line, wi th the result 
that the portion of said wood frame 600 SF outbuilding lying 
adjacent to said proposed ri ght of way line would be in such 
condition that it could not be adequately reconstructed at such 
location; plus the temporary right to ent er upon the property 
remaining for the sole purpose of removi ng al l of said wood frame 
600 SF outbuilding . 

AND IN ADDIT ION THERETO : 

AN EASEMENT for the purpose of opening, constructing and maintaining a 
permanent drainage channel in, along, upon and across the above descr ibed 
tract of l and, with the right and privil ege at all ti mes of having ingress, 
egress , and regress in, al ong , upon and across such tract of land for the 
purpose of making additions to, improvements on and repairs to the said 
drainage channel or any part thereof, said tract of l and being ou t of and a 
part of the aforesaid 50 .7 acre tract of land. 

Being 2. 87 acres of land, more or less, out of a part of that certain 50 . 7 
acre tract of land lying and being in the James Curtis Survey, Abs tract 
No. 12 , in Brazos County, Texas; said 50 . 7 ac r e tract being the same described 
in a deed from O. H. and Ethel Patterson t o Frank Penicka r ecorded in Volume 
128, Page 311 of the deed records of Brazos County, Texas; said 2. 87 acre 
tract of land being more particularly described by metes and bounds as 
follows : 

COMMENCING at a rai lroad crosstie used as a fence post at the mos t easterly 
co rner of a 1. 0 ac re trac t being the same land described i n a deed from 
Brazos A. Varisco t o Madison Bradley dated May 4, 1963 as r ecorded by deed 
in Volume 227, Page lOS of the Deed Records of Brazos County, Texas, said 
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railroad crosstie lying on the southwest right of way of Kuder Road; thence 
NORTH 18°03 '32" EAST across Kuder Road for a distance of 73.28 feet to 
a poin t lying on the northeast right of way of Kuder Road and the west 
property line of the afor ement ioned 50 . 7 ac r e tract , and t he proposed south 
r ight of way of State Highway 21 ; thence NORTH 15°04'09" EAST along the 
pr oposed south righ t of way of St ate Highwa6 21 for a distance of 103 . 26 
feet t o a point for corner; thence NORTH 75 47'50" EAST along the proposed 
south right of way of State Highway 21 for a distance of 290 .00 feet to 
a poin t for angle poin t ; thence NORTH 88°28 ' 40" EAST along the proposed 
righ t of way of State Highway 21 for a distance of 78.52 fee t to the PLACE 
OF BEGINNING; 

(1 ) THENCE NORTH 88°28'40" EAST for a distance of 126 . 48 feet to a point 
fo r corner ; 

(2) THENCE SOUTH 39°16 ' 39" EAST for a distance of 1210 . 00 feet to a point 
fo r cor ner; 

(3) THENCE SOUTH 
for corner; 

(4) THENCE NORTH 39°16 ' 39 " \.lEST for a distance of 1287 . 44 f ee t to the 
PLACE OF BEG INNING and containing 2.87 acres of land, more or les s . 

5 
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The State Highway and Public Transportation Commission has 

fou nd t hat in order to promote the public safety , to facilitate the 

safety and mov ement of traffic , and to preserve the financial 

investment of the public in its highways, public necessity requ ires 

the laying out , opening, constructing, reconstructing, maintaining 

and operating of highways in the State of Texas as a part of the 

••••• : State highway syst em at such locations as determined by such 
• • .... 

• • • •• • 

••• • • • • •• 
• • • • • • •• 

Commission; that the State Highway and Public Tr a nsportation 

Commission has found and determined that the above-described land 

i s suitable for use for such purposes and that it is necessary to 

• acquire the followi ng interests in said l a nd , for the purposes 
•••• . . . 
• • stated : fee s imple title to said Parcel 2 to be used as a part of 

the Stat e highwa y system to b e constructed , reconstructed, 

maintained a nd operat ed thereonJ provided h owever , there is 

excluded from said estate to be condemned all t he oil , gas a nd 

sulphur which can be removed from beneath said land aforesaid 

without any right whatever remaining to the owner of such oil , gas 

and sulphur of ingress or egress to or from the surface of said 

l a nd for the purpose of exploring , deve loping , drilling or mining 

of the same ; a n easement i n said Parcel 2E , for the purpose of 

open ing , cons tructing and maintaining a permanent drainage c hanne l 

in , along, upo n and across the said Parcel 2E tract , with the right 

a nd privilege at all t imes of having ingress, egress and regress 

in, along, upon a nd across s uc h tract of land for the purpose of 

making add itions to , improvements on and r epairs to said dra inage 

channel or any part t hereof. 
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Further, the 

) 

State 

) 

3 . 

Highway and Public Transportation 

Commission has found and determined that the above-described wood 

frame outbuilding (hereinafter referred to as "building") located 

partially on the above -described land and partially on the 

remaining property of which the above-described property was 

origina lly a portion, cannot be adequately reconstructed at its 

present location, and that equity and fairness will necessitate the 

• ··:·. compensation of the Defendant for the full value of the said .. . 
• •• • • ••• 

building . That leaving said building bisected would create a 

• • hazard to the highway and endanger human life and safety. That 
• • • • • 

• said State Highway and Publ ic Transportation Commission has further 
•••• . . . 
• • found a nd determined that a temporary right to enter onto the 

property remaining is necessary for the removal and acquisition of 

said building . 

Plaintiff is entitled to condemn the following interests for 

the purposes above stated: Fee title to the tract of land 

above-described (Parcel 2) to be used for highway purposes; an 

easement in and to the tract of land above-described as Parcel 2E ; 

title to a ll that certain building above-described and situated 

partially on the above-described land and partially on the 

remaining land of which the above-described land was originally a 

portion; a nd the t emporary right to e nte r onto the property 

remaining for the sole purpose of entering and removing all of said 

building; provided however, there is excluded from said estat es to 

be condemned all the oil, gas a nd sulphur which can be removed f r om 

beneath said l a nd above-described without any right whatever 

7 
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remaining to the owner of such oil, gas and sulphur of ingress or 

egress to or from the surface of said land for the purpose of 

exploring, developing , drilling or mining of the same. 

4 . 

That your Petitioner and Defenda nt or owner have been unable 

to agree upon the value of said real estate a nd i nterests therein 

to be condemned or the damages , if any, occasioned by the 

••••• : acquisition of such land and asks that Special Commissioners be 
• • .... 

• • • . 
. . . 

• • . . . 
• • • • •• 

appointed as provided by law to assess the damages of the owner . 

P R A Y E R 

WHEREFORE , the State of Texas respectfully prays that three 

disinterested freeholders be appointed as Special Commissioners to .... . . 
& assess the damages of the owner a nd file their decision all as 

provided by law, t o the end that Plaintiff or Petitioner may have a 

final judgment or decree of condemnation vesting in the State of 

Texas the fee title to said Parcel 2 and e a sement in a nd to Parcel 

2E , except as above provided as to oil, gas a nd sulphur , fee t i tle 

to sa id building above described , together with a temporary right 

to e nter onto the property r e maining for the sole purpose of 

e ntering a nd removing all of sa id building, for writ of possession, 

for costs of s uit, prejudgment and post- judgment interest on the 

amount of money that the Award of the Special Commissioners exceeds 

the amount of money awarded by the judgment to the Defendants 

herein, and for s uch other and further relief, general and special, 

8 
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at law or in equity, that Plaintiff may show itself justly 

e ntitled . 

FILED with me this the 

Respectfully submitted, 

JIM MATTOX 
ATTORNEY GENERAL OF TEXAS 

MARY F . KELLER 
FIRST ASSISTANT ATTORNEY 

GENERAL 

RICHARD D. NAYLOR 
ASSISTANT ATTORNEY GENERAL 
CHIEF , HIGHWAY DIVISION 

~A~~ 
Assist ant Attorney General 
Highway Division 
P . 0 . Box 12548 
Austin , Texas 78711- 2548 
(512) 463 - 2004 
Bar Card No. 20845900 

Attorneys for Plaintiff 

day of ------------------' 1 990. 

JUDGE , County Court at Law 
No. ~ , Brazos County, Texas 
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Case No .: 90-05-290CC-CV 
Sty l e: THE STATE OF TEXAS 

COUNTY COURT AT LAW NO . 2 
300 E . 26TH S TREET, SUITE 203 
BRYAN, TX 77803 
JUDGE J. D. LAN GLEY 
(409) 36 1- 4260 

vs . DOROTHY ANN PENlCKA DLABAY 

Les Pa l mer 
Haley , Davis, Wren, Bristow & Rasner 
Attorney At Law 
510 N . Va ll ey Mill s Drive , Ste . 300 
Waco, Tx 767 10 

This case is set for FINAL PRETRIAL on : 

Date : 04/15/91 Time : 09 : 00 

At FI NAL PRETR I AL, the Court will determine whether jur y fees 
have been paid, hear motio n s for continu ance, and set the order 
of cases . JURY SELECTI ON will begin at 1 : 30 p . m. on t h e date 
set for F I NAL PRETRIAL . TRIAL BY JURY will begin at 9 : 00 a . m. 
on the day fo ll owing FINAL PRETR I AL and JURY SELECTION . 

Wand a Boyles 
Civil Court Coordinator 

cc : Randall Ward 
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AFFIDAVIT 

THB STATE OF TEXAS 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF BRAZOS 

BEFORE ME, the undersigned authority, personally 

app~ared JOB PBWIC~A, to me well known to be a credible 

person, and who, af ter being by me duly sworn, on oath did 

state: 

Ky name is JOB PBWICKA. I am 81 years of age and I am 

now and have been thoroughly familiar with the production 

history of the Fazzino No . 1 Well. 

The Fazzino No . 1 Well is located in the Griffin Bayne 

Survey, A- 70, Brazos Coun ty , Texas, on the Mike Fazzino 14 0 

acre tract out of the Gr iffin Bayne Survey, A- 70 and the D. 

Harvey Survey, A- 125, Brazos County, Texas. The loc ation of 

the well is approximately 750 feet in a northwesterly 

direct ion from the State Highway OSR Right - of-Way. The 

Pa~zino No. 1 Well was producing in paying quantities on 

J&nuary 1, 1985 and is s til l producing today . 

BWD OF ST A TBJmWT. 

SUBSCRIBED AND SWOR N TO BEFORE KE, this 3 1st day of 
January, 1991. 

--- ] ...-:;:.•• "l·· 

(~or'·:.:t::)tr GLORIA J . MAYES 
• ~ • Notary Public 
\;'...._ :0 State 01 Toxas ":!.J Uy ....... ' ' " "-'~' 
"""'"-"'~~ ............... ~ 

STATE OF TEXAS 

COUNTY OF BRAZOS ) 

This inst rument wA s a c kno wl e dge d before me , on January 
31, 1991, by JOE PENI CKA . 
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~S & ZWIENER, INC. 
.:1/}NfJ,NrNH/ _/;:,/. _,/r',._,.~rrJ 

1300 MAIN STREET 
SUITE 1720 

HOUSTON , TEXAS 77002 

TEL. (713) 650-0903 
FAX (7 13) 650·3547 

April 19, 1991 

Mrs. Tracey T. Yakints 
Geologist 
Petroleum & Minerals Division 
Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701 

RE: Application to lease a portion of State Highway 21 
James Curtis, Jr. Survey, A-12 
Brazos County, Texas 

Dear Mrs. Yakints: 

Pursuant to your letter dated April 4, 1991, regarding the above 
referenced application, enclosed please find the following 
requested information to complete the application: 

1. 

2. 

3 • 

4(a) • 

4 (b) • 

5. 

6. 

Names and addresses of adjacent mineral owners. 

An Affidavit of Non-Production executed by Joe 
Penicka covering a certain portion of Highway 21 
outside of the "producing area." 

A check for $100.00 for processing. 

Written Waiver of Statutory Notice executed by Ray 
Sloan, Agent for Union Pacific Resources Company . 

Written Waiver of the preferential right to lease 
executed by Edward s. Voisinet, as Vice-President 
of Ultramar Oil and Gas Limited . 

Certified copies of adjacent leases. 

A notarized affidavit 
executed by Ray Sloan, 
Resources Company, for 
highway right-of-way. 

of consideration paid, 
Agent for Union Pacific 
leases adjacent to the 

2 2 ~ 1 

, r.E" ·• • •-....,vv . . _- \) 



• •• •••• • • 
••• • • • • • • • 
• 

•••• • • •••• 
• • • • • • • • 
• 
•• • • • •••• 

Mrs . Tracey T. Yakints 
Page 2 
April 19, 1991 

7. A letter dated April 15, 1991, signed by Mr. 0. 
Brandt Edwards, Att orney at Law, explaining the 
mineral ownership under the subject portion of 
Highway 21. 

Should you require further information concerning this application, 
please contact me at 409/567-4661, extn. 140. 

You r pr ompt att ention to this matter is appreciated. 

Sincerely, 

RS/jp 
Enclosures 

cc: Mr. Tim Stephens 
Union Pacific Resources Company 
(wj enclosures) 
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Names and addresses of adjacent mineral owners: 

Josephine S. Fazzino 
Rt. 5, Box 565 
Bryan, Texas 77803 

Dorothy Penicka D'Labay 
Rt. 5, Box 549 
Bryan, Texas 77803 

\ ~ 
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AFFIDAVIT OF NON-PRODUCTION 

THE STATE OF TEXAS } 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF BRAZOS } 

BEFORE ME , the undersigned authority, personally 

appeared JOE PENICKA, to me well known to be a credible 

person, and who, after being by me duly sworn, on oath did 

state: 

My name is JOE PENICKA. I am 8 1 years of age and I am 

now and have been thoroughly familiar wi th the non-

production history of the area shown on the attached plat. 

There was no oil or gas well producing in paying 

quanities on January 1, 1985, within a 2500 feet radius of 

that portion of Highway 21 indicated in red on the attached 

plat. 

END OF STATEMENT . 

SUBSCRIBED AND SWORN TO BEFORE ME, this _j;L~ day of 
April, 1991. 

~............,...,...... """ ....... "' ~ _..'"" . .,., ..... 

ltf~~~-~ GLORIAJ. MAYES ( ...A-\ . Notary Public 
·>~',.\~J..:> State or Toxas 
~t;·-,~y My Comm Exp Jan.l -4,1993 
···-~ 

STATE OF TEXAS } 

COUNTY OF BRAZOS } 

~This instrument was acknowledged before me, on April 
~~~. 1991, by JOE PENICKA . 

GLORIAJ. MAYES 
Notary Public 

State or Texas 
My Comm. Exp Jan,l-4,1993 

of Texas 
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WAIVER OF STATUTORY NOTICE 

STATE OF TEXAS } 

COUNTY OF BRAZOS 

WHEREAS, Union Pacific Resources Company of Fort Worth, Texas, 
proposes to exercise its preferential right to lease certain lands 
underneath State Highway 21, Brazos County, Texas, and hereby 
Waives the Statutory Notice of the intent of the State to lease of 
which it is entitled. 

EXECUTED, this the 
1991. 

day of 

Union Pacific Resources Company 
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WAIVER 

STATE OF TEXAS } 

COUNTY OF BRAZOS 

WHEREAS, Ul tramar Oil and Gas Lind ted of Houston, Texas, 
hereby waives its preferential right to lease certain lands 
underneath State Highway 21, located in the James Curtis, Jr. 
Survey, A-12, Brazos County, Texas. 

EXECUTED, this the 
1991. 

16Lh day of April 

By~·~~==~~~~~--~~-­
~~~xxxxxxxxxxxx 

Edward S . Voisine t 
Vice President 
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AFFIDAVIT OF FACT 

STATE OF TEXAS 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF BRAZOS 

BEFORE ME, the undersigned authority, a Notary Public in and 
for the state of Texas, on this day personally appeared Ray Sloan, 
to me well know to be a credible person, and who, after being by 
me duly sworn, on his oath did state: 

I have been advised by Union Pacific Resources Company that 
Josephine s. Fazzino and Dorothy Penicka D'Labay received the 
following consideration for their respective oil and gas leases, 
being: 

Lessor: 
Lessee: 
Bonus per Acre: 
Rental per Acre: 
Term: 
Royalty: 
Recorded: 

Lessor: 
Lessee: 
Bonus per Acre: 
Rental per Acre: 
Term: 
Royalty: 
Recorded: 

Josephine S. Fazzino 
Union Pacific Resources Company 
$80.00 
$ 5.00 (Paid-Up) 
5 years, from 1-18-90 
1/6 
Volume 1181, Page 36 
Official Records, Brazos County, TX 

Dorothy Penicka D'Labay 
FlairTex Resources, Inc. 
$250.00 
$ 10.00 
3 years, from 1-29-91 
1/5 
Volume 1237, Page 355 
Official Records, Brazos County, TX 

(FlairTex Resources, Inc. assigned this lease to Ultramar 
Oil and Gas Limited, said assignment being recorded in 
Volume 1241, Page 595, Official Records, Brazos County, 
TX) 

END OF STATEMENT. 

oan, Agent for Union 
c Resources Company 

SUBSCRIBED AND SWORN TO BEFORE ME, this 
________________ A_p_r_i_l _____________ , 1991 . 

19th day of 

KENNARD BISETT 
MY CCM~\ISSIOH EX~IPIES 

October 31, 199-4 

STATE OF TEXAS 

COUNTY OF BRAZOS 

This instrument was 
day of April 

KENNARD BISETT 
MY COM~'ISSIOH EX~IIIES 
October 31, 1 !94 

Notary Public, State of Texas 

acknowledged before me, this 19th 
, 1991, by Ray Sloan. 

1(~~ 
Notary Public, State of Texas 
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Tclccopicr No: 

(713) 650-3753 

STl~PII ENS & WILLE Y 
ATTORNEYS AT LAW 

FIRST INTERSTATE BANK PLAZA 

1000 LOU lSI ANA. SUITE 22 15 

HOUSTON. TEXAS 77002 

April 15, 1991 

Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701-1495 

Attention: Mrs . Tracey T. Yakints 
Geologist - Leasing & Evaluation 
Petroleum & Minerals Division 

Telephone No: 

(7 13) 650-1550 

Re: State mineral ownership under 
portion of State Highway 21 
James Curtis, Jr. Survey 
Abstract No. 12 
Brazos County, Texas 

Gentlemen: 

This lett er is being written in connection with the applica­
tion to lease a portion of State Highway 21 by J ones & Zwiener, 
Inc . , Professional Land Services, for Union Pacific Resources 
Company. The undersigned has previously examined title to 168.04 
acres of land lying North of the portion of Highway 21 in question. 
This examination included the following instruments which affect 
the title to certain portions of the land under State Highway 21: 

1. 

2 • 

Warranty Deed dated February 7, 1931, from John F. 
Turek and wife, Lucy Turek, to the State of Texas, 
conveying two {2) separate parcels containing 2.27 
acres and . 36 of an acre, respectively , recorded in 
Volume 79 at Page 307 of the Deed Records of Brazos 
County, 'l'exas. 

Photocopy of Judgment in condemnation proceeding, 
dated March 16, 1931, by the Commissioner's Court 
of Brazos County, on behalf of the Highway Depart­
ment of Texas, against Henry Reground, et al. , 
covering 11.72 acres of land, recorded in Volume 4 
at Page 200, Commissioner's Court Minutes, Brazos 
County, Texas. 

Your attention is called to the fact that the metes and bounds 
description of the 2 . 27 acres described in the February 7, 1931, 
Warranty Deed, listed above, does not close. It appears that the 
final call was inadvertently omitted. Additionally, your attention 
is called to the fact that the undersigned has not examined a 
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Texas General Land Office 
April 15, 1991 
Page 2 

Warranty Deed from Henry Reground, et al., to the State of Texas or 
the Highway Department of Texas covering the 11.72 acres. The 
condemnation proceeding only sets forth the compensation to be paid 
to Henry Reground, et al., for the land taken by the State of Texas. 
Clearly, however, a judgment in a condemnation proceeding is 
persuasive of the State's title to the land. 

Neither the February 7, 1931, Warranty Deed nor the condemna­
tion Judgment, listed above, reserves the minerals under the 
respective parcels of land. Therefore, we conclude that the State 
of Texas owns the mineral estate under the 2.27 acres, the .36 of 
an acre and the 11.72 acre portions of State Highway 21. 

In order to assist you in identifying the aforesaid parcels we 
have attached a photocopy of a reduced portion of a Texas Depart­
ment of Transportation and Highways plat on which the 2 . 27 acre 
parcel has been shaded red, the .36 of an acre parcel has been 
shaded blue, and the 11.72 acre parcel has been shaded green. 

Additionally , we have been furnished a photocopy of condemna­
tion proceeds styled "The State of Texas vs. Dorothy Ann Penicka 
Dlabay", Docket No. 290-CC, County Court at Law No. 2, Brazos 
County, Texas. The 7.60 acres of land, which is the subject of 
this condemnation proceeding, appears to lie adjacent to and south 
of State Highway 21 along that portion of State Highway 21 covered 
by the 11.72 acres discussed above. Although the condemnation is 
still pending, we call to your attention the fact that the original 
petition of the State of Texas excludes from the condemnation 
proceedings " all the oil, gas and sulphur which can be 
removed from beneath said land aforesaid without any right whatever 
remaining to the owner of said o i l, gas and sulphur of ingress or 
egress to or from the surface of said land for the purpose of 
exploring, developing, drilling or mining of same;". The under­
signed has not, however, examined the title to the land lying south 
of State Highway 21 out of which this 7 . 60 acre parcel would be 
severed . 

If you have any questions, or if we can be of additional 
service to you in any way, please do not hesitate to call. 

OBE/pat 
Enclosure 
\obcluprc3 .llr 

Very truly yours, 

~ 
0. Brandt Edwards 



/ 

'3 

. 
' · ·., 

I ,I • f 
': ·-.. 

.·-

:: . 

.. ... , .. 
.;. I 

"'( ........ ... 
-" ...*...;;...~ -: .... .. 
: ~ ,tz;;:.... lo,.. :-
· ""o.~ .. . ..,. ""''"""' ... 

.. : . 

,. 
;]· 

)... 
c. y , 

. -':1: .... . .. 

. v • . ~ ' 

< • 

••• • . 
• •• 

...... 
•• Jt_ •• . .. • .. I • • • • • • • . . 

• • •• • 

.. .... ~- . . . 
·.: 

. . • i : 
•' ... . ~ ... 

- . 0 •' -... . -' . 
; .. J~-7-_; -~ ., . . 

. :·· ... "! 

•.t. 

~· 



• ••••• • • 
•• •• • • •• • 
• 

•••• • ••• • 
• • • • • 

•• •• • ' .. 

~ 
I 
f 

' 

( 

i 
I 

-t. - "' . 

-- -·- ... ·--- - ·- --- .. ---· .. 

-
ASSIGNMENT OF OIL, GAS & MINERAL LEASES 

STATE OF TEXAS 

COUNTY OF BRAZOS 

That FlairTex Resources, Inc., a Texas Corporation, whose address is 19 Briar Hollow, Suite 246, 
Houston, Texas 77027 (hereinafter called "Assignor"), for and in consideration of the sum of Ten Dollars 
($10.00) cash and other good and valuable consideration paid by Ultramar Oil and Gas Limited, a 
Delaware Corporation, whose mailing address is 16825 Northchase, Suite 1200, Houston, Texas 77060, 
(hereinafter called "Assignee"), the receipt and sufficiency of which are hereby acknowledged, does, 
subject to the terms and provisiOns herein contained, hereby transfer, sell, assign and convey unto the said 
Assignee, its successors and assigns, without warranty of title, either express or implied, one hundred 
F.rcent (100%) of Assignor's right, title and interest in and to the oil and gas leases described in Exhibit 
A" attached hereto and by reference made a ;:>art hereof, and the lands or portions of lands covered 

thereby as described in Exhibit "A", together With such interest's part of all production, if any, hereafter 
produced under said leases. The oil and gas leases and the lands or portions of land covered thereby as 
described in Exhibit "A" are referred to herein as "said leases". 

Assignor hereby reserves and excepts unto itself an overriding royalty interest equal to one percent 
(1.0%) of 8/8ths of all hydrocarbons that are produced, saved and marketed from said lease described in 
£xlub1t "A" attached hereto. 

The terms, covenants and conditions hereof shall be bindin~ upon and shall inure to the benefit of 
Assignor and Assignee and their respective successors and asstgns; and such terms, covenants and 
conditions shall be covenants running with the land above described and the assigned premises and with 
each transfer or assignment of said leases. 

In witness wbe~~ executed this 12th day of February, 1991. 

' .. 460 821 

FI L. ED 
91 ~:: R -5 P:1 2: 4 9 

f/~..fH.oJd_,..,..:_. CJ. CL[i-. 1{ 

B~AZCS COU'lT Y COUPTH:::.!SE 
6~'fAH . TEX AS 

&'f ~, 21.~. ·~ ) r ~ ":l7 ':' r . 

FlairTex Resources, Inc. 

By~~ 
on . e 

President 

CORPORATE ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF HARRIS 

This instrument was acknowledged before me on this 12th day of February, 1991 by Donald G. 
Mac.Askie, President of FlairTe.x Resources, Inc. a Texas Corporation, on behalf of said corporation. 

My Commission Expires 

- - -- - -----------------------------------------------------------------------~ 



Attached and made a part of an Assignment from AairTex Resources, Inc. as Assignor, to Ultramar 011 
and Gas Umited, as Assignee, dated February 12, 1991. 

Oil, Gas and Mineral Lease dE.."ted January 29, 1991 from Dorothy Penlcka D'Labay, to AalrTex 
Resources, Inc., recorded under Clerks Number 459579, of the Offfclal Records of Brazos County, 
Texas, and covering 50.67 acres of land, more or less, out of the James Curtis Survey, A-13, Brazos 
County, Texas . 
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168.04 acres of land, more or less located in the James Curtis, Jr. 
League, Abstract 12 and described in Three (3) Tracts as follows: 

Tract l 7.12 acres of land, more or less, being the same land 
described in a Quitclaim Deed dated June 10, 1985 from Johnny Joseph 
Fazzino to Josephine Fazzino and recorded in Volume 797, Page 126 of 
the Deed Records of Brazos County, Texas 

Tract l. 69.6 7 acres of land, 
described as the "First Tract" 
1974 from Johnny Joseph Fazzino 
Volume 327, Page 41 of the Deed 

more or less, being the same land 
in a Partition Deed dated April 27, 
to Josephine Fazzino and recorded in 
Records of Brazos County, Texas 

Tract 1. 91.25 
described as the 
1974 from Johnny 
Volume 327, Page 

acres of land more or less, being the same land 
"Second Tract" in a Partition Deed dated April 27, 
Joseph Fazzino to Josephine Fazzino and recorded in 
41 of the Deed Records of Brazos County, Texas 

Signed for Identification ~C.L~.l-~~~ E; F~-rrc9-
sep ine S . Fazzino 
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Notwithstanding anything in this lease to the contrary, royalty on 
oil and gas shall be one - sixth (l/6) of the oil and gas produced and 
saved under the terms of this lease, and wherever ln Paragraph 3 of 
this lease the fraction one-eighth (1/8) appears, same shall be 
deemed to read one-sixth (1/6). 

,.,, , IMM abo cove" and lncludu, In Addition to that. a hovt dncrihtod. a ll lAnd, U •ny, tonthruoua or adjaunt to or ad joinin R tht- land abaTe 
dtllo('rib.d and ta1 owntd nr c-ha1med t.y lt·uor by limitat ion, prncrhlt lon. llOI~Uiun. rt\t•ntion or unret'Ordtd inll r umtnl or t LJ a• 10 • · hirh ln.or 
hau a l\~hltncf' r h:ht of Hf'QUt.,lllnn. Lt,.JOr ruHfft to t \ec-ut• nny •urr1~mtntal lnatrumtnl rtquutNI h)" It-A~ for a mort <'0MIII tte o r &C"('Unte 
O.ac:r iptlon uf •"ld t .. nd. For t h~ t •urJt.O~ or dtttrmlnlnac the M.muunr. of a ny bonu• or otht r f'aymtnr. ht>nundtr, •aid land ahall ht> ~e«mf'd to ('Onla.ia ~ 

168 • 04 Dt~'~ . ._ httht-r nc-tu"lly ('nntft lnlnw mort or ltu, 111nd the abov• rt"C itul of a C'"'nft In any trftcl "h a ll he df'i'mf'rl to~ t~e tru. g.\ 
a ('N':u:t thtrf""f. l....c-J' ''' IH'f"f't•U th• tonus 11.1 lumn aum f"•lluidcorntl••n (or th11l lfnJif' nnd ull r h.:h" untl "l•t lutu' ht r• unlitr. F J VE ( 5 J ~I -

2. Unl•u a.t'Onft t•nnlnatfd or lnnan kert In f l"' rc-e undf'r othPr orovlaiona her"NNf. th ia I~H ah:\11 nmnin In forte l or a term o f~ yean 
f rom the dat~ h••ool, ho,.,inallor called "primary linn", and u lonr lhei'Hltu u O~Mratlons. •• h•rolnaller d•lin«l. aro conducted UPOn u. id land 
with no nsutlon for more than ninety (90) conaecutlve dft)'l, 

3. A" r o) Ah)' , lf1>$f'(O ('n\f'nanu and ""'ff"' ~ ta) To df'l ivt't to ttw C"r f'\l1t of 1tJ.Sar, In the pipe lint to whit'h lt'~S~ rn A)' connKt h .4 wrll'~, the 
f'Qual onf"oof'iw:hth put of all n1t vrodun"tl anc1 1-"Vt"l hy lt.M~ from Nilll Janll, or from t ime to t ime. at tht oplion of 1~. to pay l~:uor t.h~ 
a ' '"''"' .. pnllot t'll mArkt"t llfiC't' nf ~outh onf'·f'hthth 1•rnt nl ,au('h n i l Mt th"• vtt'IIJ 111• oC t.hf' day It I• run to tht pip~ lint- or ttornat tan~ .... l~r·a l nternt. 
In ehh"r C'IIIM'. to Le-ar on~.....,hrh t h of theM'"' \ of trl':ttin.: 011 to r\!ntlt•r It m Mrlu•tallll' l• i l"' lint' otl: tLt Tn P"'Y lrs..or on lo!l\l' ""'' c,., ,.in.cht'Atl wu pro­
duo·f"l { rt'"' -.Aiel '""~ C I, •h'"n MJifi L) lrvn.·. ont"o<hchth of the amuunt n.•nli1t-d hy lt·~.-t"f'. COmi•Utt"tt Hl th~ mouth o f the "dl, o r t.!) whtn UM'd Ly 
~to~~ orr "" ''I lhn•l o r In tht• m:\nufActurt u C WAJOoUiin~ c•r othfr J•rOoiU C' tJ , the markN \ 'alur. Ml th~ mouth of th~ • ·coli. o( on~....,ivhth of auch ~ 
a n•l ca,.Jn..:h .. ,u1 ""'•: tc) To lUI.)' lt'AAOr on " II olht>r m ineral• minM •n•l m~~orkctt . ...J nr utllu.f"ft Ly lt-t>He rrut'!"' M id l•n•l, onto· t t""'th ttlht> r In kind or 
v11lut at th~ -.~toll or m•nt- at ~~~·· ~lf'Cllon . ~X('t'pt that on •UIJlhur m lntd and m 111rLt'h"l tht roy"hy •hall L~ ont •lvllftr f ii.OtJJ l'fr lo rur ton. H . at 
tht' toxpirallon nf thf' 1•rim kry ttrm or M ~~on )' t•mt or tlmu tht'rt.<nfttt. tht'rt' I ~ any -.· ... 11 on u ld l11nd or on l•nds w ith • hich l-A•d lanrl or An)" por1ion 
thtrC'OI hu l~t't"n ponltJ, t"'l•ttl,te of prOoluc•nK o il or """• and a ll AUth Wt'lll are ahut-ln. th it !tate th•11. ntoverthtlu~. contlnut In lor('~ u thouab 
Ol•t' rAt lnnll ,. . .,, ht-inv con•lurt t'd on M id lAnd fo r ao kmtt "' &A •• I ··~11• an ahut·ln. and tht"rtaft~r tha. lt'A't mAY be rontlnuf'd In rortt "' If no ahut· ln 
h".-1 O('('Urrf'd. ~ CfWt'nanu anti attrh ... to UM' rt'Aaonn~lt thhKt'nct to prodU('t, utllit.t. or market tht m in t'ralt CAI'ALit o f MinK' prOt luctd from aald 
w"11"· liut In tht' t'Xrt(' l~ of Auch tl•h\Cl'nte, lt'tJIN ah•ll not ~ ohli~ah•,l to lnalAII or lurnlah Cacilitict other th•n wt'lt IRcihtin anti onlinary leaH 
f•c•l:lh•ll O( fln w llnf"''l, lh: IIIH"'Or, an1l lf"M tft nk. AnlJ fllhall not ltt r't" IUi rf'fl lO Htllt h•l oor trouhlt or to mArkft R81 upon tfrml Ufti'Ct~pt..ahle lO 
If~. H. at "ny tlmC" or \In' "" ._ttt'r the I'XPl rM \Ion o f the l•rimary t"""· all au('h •~11• ._,~ ahut·ln Co r a l~~riod or n lntty conM'C'u\i\'f' d:.' '· and durlntc 
~,.~ p mr thrn· orr "2 oprrat ittn" on '" ''' 19"''- t htn At o r b.:-C .. u t hf t•x plrat lnn o f Mid n lnt"ty dAy Pt'riod. ln.~ ahall PAY or t~ntln. by c-hf"""\c or riraft 
o ~~' .. '-'· ., r n)Jdt>'• " •um ~IUKI ttl .. J lor tA('h a N t of lAnd then rovnf'd htnh". l..rsJI.f'of ahall m"kt likt pa)mf'nta or ~n .... · a a t o r 

~!:~ ~he" t~~d"~!,.~~~~.a~ri:;r • .,.;:r:!r~~h."}f.':;;':~~h0~a~~,~~"::1t,ctn"ltrP:h':il ~ ':!:df ·~c~h~n;"~~~:~";h~h~t ·~·~;'·tli~:e~r~:~~~;~~o~'i}~<~~~~~ ~ 

':f-.~i;J.{J:~;.··~~un~ .. ~ .. ~lo :.~~H lf th• ~·II• • ·m .p.OO·u·clnK. a~d m•y ~.~·.:1 •~: :.n. lh• .. : ··--·:-.~~·~ : ... _: :.-= ~=: 
a t ~~u. J o-?1. .. ~. •" .. ..... _ ..... , or ha auccc:&.ora, wh1ch ah l\ 11 cnntinut' ru tht' ll~f'IO~•tor i ..-:-. rt-wardt~ of C'hhn~otcs In t.ht own· 
u--:::""' ~ut·i n ;~')';:l'i\ . If at "ny timt" thMt 1('--."'" llf\)J& o,... lt•n•lt·r• 11hUl·ln ro)Kity, 1\lo'n nr muru r••tt lr" nn·. nr f'IA im to lot', •ntit lf'ol to tKf'i t.·~ "'mf'. 
lt.'"'l'"' mH). 1n lu•u uf .. ny nth .. r m.-thn•l n f c•a ) m••nt h"r"ln uru \u!, .. l, 1•1'\Y or t..:n, h•r ,..uch .. hut·ln ro)""hl. '" sh .. mMnnt"r a l<we •l•t'('lf ll•l. • hher JOintly 
to •ut'h Jlllltti f'"' ''r ,. .. ,,arMh·l) tu t'Kt'h 10 act'onl•nct" v. i th tht:l r '""''"'''"'" O"nt.·,..htl •• thtor-oo f. aa lt:'-.l't't' mMy .. 1,-ct. Any t•Kyment ht'rtoun•lt.•r m~~oy t'l\! m•tlt 
Ly thf'rk or tlrdl of'""'.,..,. th•t•Htoih .. l In th .. m111•l nr •lt"ll\rr~l tn tht" (lMrty to ntltlt.-tl IH h"<"t·h•t J.i ll)'Ollnt or to 1111 tfrpu~t i tury t.ank (lrovi tlnl Cor MI<O\f' o n or 
l,co(o(l• tht' ln•t ~"'" rur l• .. )m~nt. Nttthinw- ho•l .. i ll llhM II lmltMir ,,.,. ...... ·• rlw-ht to rt·IL·"M' "" ll rtl\'lth.,J In IIK(ItJ,CrUt•h 5 hut.'OL I n th .. ~\ .. nl nf """"il(nm .. nt 
or thl• lt'M't.\' In ~h"lt' or in I'"''· IIM!tihl) ror I'H) ml•nt hl'h·untlt"r ah AII rt>at .-xdu,.ivt"l)' on tht t hen ov.nu or u~ ut>r• of th•• ...... f. M"\t'ta lly "' to acrf'ft.ct: 
ownt.'(l ~)' t:'-Ch. 

• · L..•~ h hfrtl,y arantt"t'J the riKhl, at It• nJlt lon. t n r-..ont t~r un ltht "ny land roverf'<l hy thi• t.M.e w ith any otht-r land c-ov~red by th la 1..-... 
a nd/or w1th any othf' r 1.-nd, lto nu , or lf'AIU , u to Any or aall mlllf't' Mh o r horiron1, ao u to ntnhh•h uni \1 ce,ntalninw nuL m ore t.han 80 au r hce acrea, 
p lu a 10~ atrtnve toler"nu : provltlt!d , h•twtYf r, unit• mny •~ u tnhJi,.hC"tl "-' lo any one nr more ht~rh.un t , or ex latina un it • m•Y bot • nlorved u to an1 
onot or more ho r i1o na, M> " ' to contnln not mort" thun &~0 • urlnct- acre a plua 1070 ftc rrnwe Wlt-ta'""' · If lim it~ to one or m ore of the lollowlnR": (1) 
~'""· othf'r than Clulnwh t-nt.l wu. 121 liquid hydrocarbnna (cond(' ru ute) which "re not liQuid• In the • ub t u rface r t-kr'\·olr . (31 m lnfrah rroduc.cS from 
Wt: JI • t hU·"if if'd tU Ra l Y.t-111 hy the COMf'rYft.l inn ft~fncy hnvlnK jurJat.Jirt ion. If lnrt:ft uniLI thAn ""Y O( lhOH herei n N"nnill«i, e lthu lilt tht t ime 
t llahliahtod, or after enlnr.ctrntnt , are rf'(Julrtd uncJtr any srovtrnmtntnl ' rule or orllf'r, fo r the drtl ll nsr or or1oerntlon o f a well a t a rt1r'UIA.r locat ion , 
or fo r oh\alninlt mAximum allowuhlf' rrom nny v.•f ll to hoe drl llf"i . drilllnt:, or n l r•~ ·IY drlllf'd. ""J' auch unit m fty L.e tstahliahtd or enlan:f'd 
to ~onrorm to t.he t l t.e n<~ul rol by auch KOVcrnmtntal ordtr o r ruft . Lt.ae-e ahAll extrciH aa:d Of'ltlon u lo ~D(' h dHired un lt. by est<utlnsr a n lnatru· 
ment ldentilylniC such un1t and f•li n.c It for r«urd In the puhlic oft•ce In whlrh th i1 lt"ae Ia rccu rtlt"d. Each o r an id option• m"' be eaerciatotf tty 
lt,.H a t any t ime And from t •me to t lmt • •h ile this ltnae II In Cnret, •nd whether hefore or nfttr production hnt ~n e-st"t.U,.hed e ith.-r· on aaJd 
l•nd, or on the ~nlnn nf 111\ l• l l:•ntl lnr lu r1N1 in the unh, or on other l"nd unithf'd the,...wllh. A \.lnlt u t•bli• h'"" hf'rtunder ahnll bot \•ah• l and tfft<· 
t lv to for all putfl'l")ua o f th i" ffut- f Yt n thouvh thtre m1111 M m inera l. roy,.lty, or le:nchnld lnlf'rt''' in Ianda within th• un1r. wh iC'h are n l"'t dftct iveJy 
poottod or unhl1.c--i. Any Oflf'r ntlona ('()n\lutt..f-11 nn any 11urt of t urh unh lud 1.1nd ahall he con•idered, Cor all purr.oau, exupt t.ho pftyment. of roya lty . 
o~ratlona conductt"d UJ'IOn sAid ltnd unrltr 1hia lena-e. There ahall be a iii')Catf<i to t.he lAnd covered hy th la ltDI# w ith in eath au(' h unit (or to e-u.b 
N n ar•t e t r 111 ct. w ithin the unit If thla leR""f covt-ra ~f'tHale tracu within the unltl thAt proportion of the total pr~uc tion of uni\ht'd m lnerala from 
\.he unit. ahfr deduct inil' any ua.ed In ltar.e or unit Oflotutlon a. v.hiC'h the number of • urfate arr~• In t UC'h land (or in each tu.-h A-C:f'IA,..Ie tract) CO¥• 
e red b7 th l• lt-•ac w1thin tht~ unit ht•" to the t oul numbt"r or aurfnt'e arrt• In the unit, and the product ion ao olloc•tM ahall be tonr.idtrt'd for aU 
purrowa, lncludlnR f'A Ymtnt or dtUvery o f royalty, ovurld t n~oe royAlty a nti any other raymenu out of production, t.o be t he entire prtoduC't inn or 
unlthf'd m infrnla lrnm the l"nd to wh i<" h a llot'at t...J In the anme m•nntr "' t.hou.ch produc.d lhrrefrom undtr th• ttrnu o f th l• 1C"ue. 1he owner o f \.he 
N ven.lonary f'11tAt.e of any tenn royalty o r m •nf'rn l n tnte aw-N!f'a thAt the lllt"Cruaf of royahlta uur~u.,nt t.o thla rarn~otrt\l•h or of ahut.ln r or•lli t'l from 
• wt"ll on the unit ahall ut ia(y an1 Hmltatlon of ttrm requir l• f'lrrwiuc:tion ol oil or II'"'· The format ion of a n1 unll hereunf'ter •hlrh induf't u land not 
('~f' rto~l I•Y thl• 1t u•e s.h"ll nt•l hav .. the erff' rt o f tuhunvin..._ ,, lrAnaferr inll 111 ny lnt •re"t undtr th la leG.Ae tlncludintc . w1thout hmilation. any ahut• 
In roy111hy w hlth m uy hfornm• l'fll)'alol e undtr lhl• l••au, hetv.·~ I'Art lta ownlnK lnteruu In land ~OYtred by thia ltu.o •nd partie11 ownl n5{ lnt.erMtl Ia 
lan•l nnt tov.-rtod t, y thh '""'41'· N .. ithe r "h"ll It lm l""i r tht- rh.:hl or ltii"H to r ... t .. •r.e "" 1•ro, hi C"d In f'l"r~t~$.tnWh 6 hereof, f XCf f'lt that lcnf'e mAy nat 10 
"''" """ "' t.o Ianda within " unit while the~ are O!"e rftl lona thereon f or unl thtd m lntrala unle.u a11 I'OOif'd It"-"" Ar• releeHd •• to Ianda w,thln the 
unh . At any t lmt whll• th l• ltaae h In force lua.ee mny d luolt.•• •ny unit H t,.hh•hf'(l h.,t"Untftr lt:r fili nliC Cor r t<Ord In the r uhlie orflre whf'1'9 t hh l~a .. 
I• rKontf'd a dl"'fiArntinn to thllllt •H~t. U at thAt t1rne no orworllll lion • ar-e ht lntc ~nndu,.t.f'<l thtreon for unlt lloed mlnn~t~la . Suhjec:t t.o the provicinna ot 
thh oarunt~h 4, • unit once ••tAbl iehed ht-rf"Jndf'r ahalt rem.~ in In force 10 lnnK u ~~on)' lelliiN 11uhJKt thf'rtto ahall rem"ln In fore"e. tt thh Je~~ .. now 
or huufur cov•ra ' e'f'""''• tracu, no poollnlt or unlt llJ\t lon of royAlty tntue•t.l •• ~tween a ny • uch u pa ra.t.e t ratll I• lnt.f'ndtd or ah a ll be- lmr-l led 
or r~ult mf' re ly frnm the lnrluaio n o r •u~b Mf'lktat.ot tracta w hhln thf• lea ... but ln&ee ah•ll nevertheiMa have t.he r lwht to root or unltlw u provided 
In thia l'tHa lit'Ta1'h C whh rnnW"QUf nt a uor-tlon o f Jtroductlon u herein f'rov lrltd . Aa uii<Od In t h l t pararraph •· tht word• "lf'fllll rat.e tra.c1.'• tn*fln &A7 
tra.t"t w ith royalty o w nen.hlt' dUferln~t. now or her .. rt.tr, e ither •• t.o partlf't or a.mounll, from tha t •• t.o a n)' otbw part of t.h.e le.a..Md p.....mi...,. 

' · ~ m.a.1 at &.ft1 tlme • nd froro t.Jme t.o tJme oH"Ute a nd dtllvtr t o IHaOT or file fo r r~rd a nlnM or rdeuea of t.hle leu« u to &D.7 part w 
aD of oald la.nd or of anJ mln•ra l or horf~<>n U.or<\lndtr. a.nd thertbJ w u ll<Yed or aU obUaallo.,. a.a 10 U.o N lea.a«l acrean or lotueot. 

-~~~'J.:"~i,!.~• .,l!;~~ba~k ~~.,':r~~~o:".,~i':nmO:JP(~~~~~n~.'':., "':~:::;,~tloU.:~~:'!s'u~~~·:i ~;:.;. ":i:~~"! :''!i!: 
........_ acaorallllC a mlno. produ<tion of oll , cu. oulpbQJ' or oll>er m ineral, wb.U.u .. DOt Ia P-nll&' qQ.UIIJIJ-. 

' · ~ u.an ..... u.. .... , ,_ ... ,,_ ""'~· of ........ ot.lwT than !rom,_ ... ...- w.!lo. ..... or oil ........ prodoced ,,.. a&W .... Ia 
aJl _..!lou "--acl.r, ~ AIWI ...... U.. rillbl a1 &aJ llme 10 ......,.,.. aU madaiMT7 LD4 f1xbuw placed oe oald I&Dd, ~locllll&' 1M rUM w 
U.w aa4 ,_ CMI .... No well oiWI M olrfl'-1 _,... Ut&a JOO foot 1o U.. looue .. b&n - • aaW laM wllhaort U.. - ol 0.0 ._, ~ 
.....,, .., ,_ .._ ........ - lla ~ .. ~ .. -- .... Umber- aaW LaaL 
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1M ~~ ... ~~ .... ~~-t ... -::.~ "-7 =" ~-'u!ll..t...t:: :!.-:~ ~-:~.~:r J.~ ~~ ... ~ ~!!r -:.·~ ~::--..!f' of 
aiOd •-'n ualoma. )olo <h&nl'• cw cll•lolo" In the owMrohlp ot oald land! royaiU-. or ol.h.,. -n-ra. or any port \hereof, bo,_,or ottoct.od, l':..i\ 
•~ U.e oblln Lione or d.Jm lnhh the ri•h~ of ...... l"durllna, but DOC. 1 mll«l \0, t.h. "x.allon and d"lll n• or well• and th• mn.aurement of p ro-

1~:";!n~~~~~ldlrr:n'1 o~~C' th:'~.i~.:':~~th~;~~:;~~~ ~! ,';:~~ tou.~~.o~~, ~m1::h!"w~.u,ee;;;:':.J~' .l\a:t:•:;. .. b'i:di~;"!:O~' ~~·~~:: 
f:!7 0~·~,~.' h~a1:..1:e~:,t~~. '!':".:.,~~~! n'!:J:, ~'rU.'uc¥:':~.~;: !:"dlvf~~~ ~~:~,,~~e~Y ~~ ::J:f~J.t o~1d~~ ~':nffi~r:l:o•~ 1!1~f J:~ ~::~enb~ 
whicb have ~" pr op .. rly Clh."<l for rf'C'Ord a nd which evlden~ •uc.h chansre or d lvhlon, a nd oC auch court rH~Gnh a nd su•oct'Nin.c•. tr•uucrlp '--, o r ol.hu 
docum~nu u ahaU br n~ry In t.he opinion of aucb u cord owner to catablhh lhr va lidi ty oC • uch chamc• or dlvlalon. IC a ny • uch C'hR.nw:e In ow ner .. 
a.h ip ocC'un b)' r t>uon of the dt>Rt.b of the owner. I~H>e may, ntv~tr\.ht".leu pay or t•ndu auch royallln . or olhtr moneya. or pa rt lht' r\'Of. l.O l.he credit 
o f th t d«ed~nt In a d~po. lt.ory bank p rovldtd fo r abov .. 

~•.,;a.~~n~':!tt~~~~~o~~i[;catt~;t,~c~~tb:!.:!~J:~i.:'~~e~c1h~ t~~~:~~r"~t~·;;::!•r;h!iilhu.~"h:v~ ~~x~y~~:J~edJ.!:'~r~.:h~~.r::'~~ 
a.ald notiC"• w ilb1n which to mt'O'C. o r commenct to meet a ll or a ny part o f th• breuhet a llew:f'd by louor. The Mrvlc. o f aald notice ahall be pr-ecedent 

~~b:f b:~~:i~:,ic~ "o": .::!!.!~ ~: ,~:~~h:" .:~1c~C':C .!rd ~~~c~·~~~· th~d d:fn~u~~ :~~0:Ct~ht~ l:' .. ~~~!~u~!"~!!,~ •:,',' ':r 
0!n·~·!~ ~:,.~:~~"t';~:.ch~ 

aha.ll be d~med a n admluion or pruumptlnn thot lt•M."8 h1u ftt,llt'\1 tn lJ'(!dorm a ll lt.a oblhn,tlona herf'under. 1f th la ltaM a. canrcllf'd fur Rny ('RUM. 
It .hall n•vnlht>l~s rtmaln In furco Rnd tfr~t w• t.o (I, •Yrllclt nl lt'rcnKe around enrh well u to -.•hlt'h thrre a re o(lf:nt lona to con"lllUlf' a t1nlh n w: 
or max imum RIIO~oA.bhle un1t undt:r Ml111llcuhle wov•r nm"nt"l r-Nulnton•, (bu\ In no t vent INI t hllln rorty acre.aL •uf'h Arrf' n~• to t~oe d~• i W'nntf<l by 
J,t1 ..,. u nearly u p rattu·a.ble In tho fonn o r a .. Juan centtn"J Al the well , o r In • uf'h •h•'l~ " ' thtn txl•l inw: tl l"('lnK ru l" • rf'Qulre : and (2) anr 
rart of u id land lnclutlt'd In a pooleJ unit on whl('h the,.. are O(leratlona. lAta.ee ahw.ll a lw have auch enkmtnt.a on aa id land u a re ne«u ary to 
operat ion• on the a cru.xe ao rf'tAineJ. 

10. Lnaor he rebr warrant.a and a arHa to defen d title to u ld lAnd awalnat the cl a im• of a ll ('14 n on• w homaoeyer. l..oeA.or' a r h:hll a nd lntcre-\.1 
b"""'ndtr ahAII M cbara~ primarily w ith a ny m ortlolDilH. taxes or other lien• . or lnt.ertoet a nd other chance• on u ld land. but leuor a l(ree. lhat luHt 
1ba ll b.aYe tht rhcM a t a ny t ime to PAJ' or r«luce '""'• for lf'uo r. ellher before o r a!Ler maturl t.Y , and bot aubroaated to the r hrhll of the hohJer thtnof 
and to deduct amount.~ 10 paid Crom r oya lt lu or olher paymenu paynlile o r wb iC"h U'lll)' be-c-ome payAble to lt11.or and/or uai ~r n a un1lt.•r th is len~. U 
tb ia lt-& M ('Oven a len lnt..ereat In t he oil. a na, auh •hur, or other m lntrnla In a ll o r "ny JHHt of aRid land than t he e n tire and un1llv ltled r .. almple 
" '"le I Vi'hethf'r t ... .or'a lnlt>rt·•t Ia hueln 11 1 ~irit'd or noU . o r no lnter.•"t therein. then the ~oytth l•• and uthtr m oney• aC"nulnw: f rom a ny pnn. "' 
lO wh1ch thia I~M COYf'n l~t•• than auch full lnt~re•l . ah all loe f'l"1d only 1n tht 1\Mt'IOrt •On wh1('h the lntert al thf' rtln , It any, C"UY erN"t hy thla lu M, 
bran to the whule and u nd•vu1M ft.,. 11 imt•le u tnle tht'rr ln , All roynlty lntere•t. t UV t'rtd l1y th la lt•ue (wht'lhf'r or nol ownet! hy l~nor , • hR.II he 1'-'\ ld Ou\ 
of th~ ruyal ty hcr..;n r•rov ided, Thl• len-. ahall lJe blndlnv UI JOn e ach part.)' w ho e &ecutn It W1thouL rrwRrd \.0 whelhtr It I• eh <Ut._l by all tho .. 
oamtod hcre•n u In-or. 

11. lf. w hile t hh lu • .w 11 In fo rce, at . or a ft er the expi ration o f the pr imary ler ro her.of. It It nol btlnK continued In foru by rtaaon of the 
ahut.-l n well vrovltlona o r pa r ascraph 3 hereof, a nd ltu.ee Ia no l conductln • operation• on u ld land by naaon of (1) a ny law. ordtr , rule o r rtil'U • 
latJon ( w het.he r o r oot aub..,uently detu mlnt'd to bot Inva lid ) or (2) any otJur cau ... wh~lher 1lm lla r or d lu lm llar, (u:tcoll\ flnnnclal) heyond tbe 
n1UO~able control of l tuoM, lhe orlmftr)' l.enn htrNf ahall bt u :t.eo ndtd until the fl rat etnnlvtt .. rY da te hereof occurrln.c n ln~ty (90) or more d•Jt 
follow ina l he remova l of auch delaylnv cauM, a nd 't h le leftN may be t xl4:nded thereAfter by Opotn.tlona aa If t uch delay had not OCt'urrt'd. 

12. In the event a portion or portions of the land herein leased is 
pooled or unitized with other land so as to form a pooled unit or 
units, operations on or production from s uch unit or units will 
maintain this lease in force only as to such land included in such 
unit or un i ts. This lease, as to the land not include d in such 
unit or units, may be maintained in force and effect by drilling 
or reworking operations on suc h acreage or production therefrom, 
in accordance with the terms and provisions of this lease. 

13. Lessee shall pay for all damages caus ed to growing crops on said 
land, whe t he r s uc h crops belong to Lessor or t o Lessors tennants, 
which payment shall be made to the owner of such cr o ps , and pay 
for all damages to the i mpr ove ments, including fences , on s aid 
land caused by any operat ions of Lesse e in investiga ting , 
exploring, prospecting, drilling, mi ni ng and operating for oil a nd 
gas on said l a nd. Les see a g rees, up on aba nd onment o f any Ye 11, 
that Lessee will, at its own cost and expens e , a nd Yi t hin a 
reasonable time not to excee d s ix ( 6 ) months after s uch 
abandonment, fill in al l excavations , level all mounds, fill all 
slush pits, and leave the ground in as near t he s a me condition as 
reasonably practical as it Yas before such Yell was drilled. 
Lessee further agrees, in the event of development and / or 
production under thi~ lease, to erect and main t ain, Yhere 
necessary ,at its oYn ri s k and expense, cattle guards sufficient 
to turn cattle, and to keep close d a l l gates us e d by it and its 
agents, servants and empl oyees during such time as it is engag ed 
in developing, exploring for and/or producing oil and gas. 

14. Notwithstanding anything t o the contrary, t his lease shall cover 
only oil, gas and substa nces actualiy pr oduced in assoc iation Yith 
oil and/or g a s from oil and/o r gas Ye lls drilled and producing 
under and pursuant to this lease o n the leased premis es or on 
lands p ooled there with; no other minerals or substances s hall be 
covered hereby . 

15. NotYithstandi ng anything to the 
a~~igned by Lessee in Yhole or 
consent of the Lessor . 

contrary, this lease shall not be 
in par t without the prior vritten 

16. It is hereby agre ed that 
herein described land vith 
vritten consent of Lessor • 

Lessee shall 
other land or 

not pool or unitize the 
leas es Yithout the prior 

17. It is understood and agreed that Lessee's right to maintain this 
lease solely by virtue of the shut-in ga~ vell royalty payment 
provided for in Paragraph 3 hereof is hereby limited to a p"!riod 
of no longer than tYo (2) consecutive years (or for lesser periods 
vhich aggre gate together two (2) years) after the end of the 
primary term of this lease. 

IN WITNESS WHEREOF, 
above written. 
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this instrument is executed on the date first 
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4 . ~ .C) 2 ;&·~·· J. W. WII\ZELER ljoUrYPvbloc •• ""' r... s.- ,,. 

~~
~ IIG'..,-, l'ublic J . rv , "-.i _Q...!?. 

• •. ,, !' ,{J; 11y CGG'.m. ~ Ap:ill,l!n2 
STAT& OP' INDIVIDUAL ACJCNOWI.ED<;KENT-TJ:L\S OR NEW JO:DCO 

COIJNTY OP' ---------
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P rodu .. n II (7-11) 
~lth UO Aeru Poollna Provlolon ,, POUND PJUI'ITINO & ST A n ONEilY COMPANY 

lJUP~.HOUSTOH, nxASnoal,('I I J)~Jilt 

r 

.. 
~ 

OIL, GAS AND l\1INERAL LEASE 
THIS ACRZ:&ME.NT made thl• . . ....... 29th .... .......................... dar of .......................... J.anuar.y ..................................................... lt 9.1.. , b.tw .. a 

D:>rothY .Penlcka D' Labay , . mar:r l ed,._ deallng ... in her .. separate , ... non-hcmestead .. pro,pert y 

louor (whether one orjnor.), whoM addrtu I•: Rt • 5 t BoX 549 , Bryan, ... TX. 77803 
o.nd Flairi'ex Resources , Inc • . 19 Briar Hollow., .. Suite .. 246 , Houston, 

. 7702:7 .. ....... .. . . 
TX , , louH, WlTNESSETH 1 

1. Lo1..,r, In conoldtratlor. often and 00/100-- -:::--- .. - .. .. . .... ... .......... ... .... ........ ... .. .. ....... Doll an, receipt 
of which te he r• bT acknowle<hrtd. and of the covenant• a nd a&rrtoementa of IeitH hereinafter contAined. don htrtb1 ara nt, ltaN a nd Jet unto t ..... 
th t land COYtnd hereby t or t.ht purpotu and witb tht txclut lve rfaht of txplorlnl' . drilllnw. mlnlnc and operalln&r for, produclna a nd ownlnl' oil, a a.e , 
eu lohur and a ll othtr m lntrah (whether or not elmllar to thoM mentioned). to~relher with the right to nnkt turv~y• on aa ld la nd, lay ol~ lin" • 
.. t abll t h and u t lliu h cllh. lu for t urfact or t ubturface d lt pot al of t all water, cont truct road• a nd brldv-et , dhr canale, build tanke, power etatlons, 
telephone lin ... em ployH houu • and other t tructurtt on t a ld lan d. nee"'"' or uMful In ln ... ·• OJMrat lone In explorlnfr, dr llllnfr for, produeln1 . 
t..r.Lin 1 . tt.orlnl' a nd traneponln~ minera l• produe'fld f rom the la nd covered hereby or any other land a djacent there to. The land eover.d he rebJ , 

"""ID eallod "Mid l1.nd'', I• loc .. lod In tho County of Brazos ........ --.. , Sll.l.o of ... Texas - , and I• d ... rlbo4 u follo• ao 

50.67 acres , DX>re or l ess , out of the James Curtis J r ,, League , A-13 , Brazos 
Q)unty , Texas; and being the same l and described in a deed dat ed January 18, 
1947 fran Anton Regnrund to Frank Penlcka, recorded i n Volume 128, Page .311 o f 
the Deed Records of Brazos Q)unty , Texas. 

\.0 

Ref erence to ·sald deed being made f or descriptive purposes only. 
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Thlt lu M alto coven and lncludn, In ftddhlon to that above det .crlbtd, a ll lftnd, If any. contig-uou• or adjace nt to or adJolnl~sr t ht l~~;nd Above de· 
tc rlbtd and ( a ) ownf'd or claimed by luaor by llra lt.atlon, pre•cription, poenatlon, rcvenlon o r un rKorded lnttrumt'nl o r fb) •• to which l• aAor h" ' 1 

pnfeu nu r lr ht of acqul t itlon. Lruor •urr~• to e.,e<:ut..e any aurnltmtntal lnatrument requuu-d by leuH frtr a more C'OMPiett or accurate dtoscrl('ltion 
ot u ld lAnd . For t.he purpou of dtttrmlnlnr the amount of any bonue, delay ren tal o r othtr rayment hereuntltr . a.,ld Janel •hAll bto dHmed to 

contain 50 ,67---- a cre•. whether actually contalnlntr m ore or In a, and the ftbove re<: lhl of ac reng-e In a ny trAct t h" ll he dHmed to be the 
t. N e acrea..ie thenof. lAu or accepll the bonut a nd &irrett t.o accept tht delAY f'tinhl at lwnr eum conalderatlona for th\a lt a te a.nd a ll rl rhu a nd 
option• horoundor. three ( 3) 

2. Unlus .ooner unnlnattd o r lonscu kept In for« under other provlelont he~f. th lt IMN t hi)ll rtm aln In force tor a tum of eeociX) yean 
f rom the da t.. hereof, he re lnarter called "primart tttm'": "and u lona t.htrt&lter • • OPtr&tlons, a e htrelna.ftotr dtfin~. a r e conduct.f'd Ut'On u lrt l"nd 
w lt.h no u u at lon for m ort than ninety (90) con1ecuUve daye. 

a. A t r oya lty, lu r..H covt nanu ft nd agr•u : (a ) To deliver to the credit of leuo r, In the f'IPt line to which ltt~e m"y connKt ill "'' t lla, t he 
tJQ ual onf"o4'i•hth part of a ll oil rroductd and aavtd by leuee from '"ld land, or from time to tlmt , at t he O('lt ion o f lttue. to pay lruo r the 
a verare potted markt t priu oC t uch one .. Hchth rart of t uch oil a t the welh at of the day It It run to 1he riM' hne or u oraite tanka. le•1o0r'a lnleru t . 
In e lt.htr cu .f' , to bea.r one-ehrhth of the colt. o f tre.atlnst oil to nndu It mArke table plot l•ne oil: (b, To P"Y .leuor on Rll anti ('fUi n~tthend wu pro-

t~~~= ~((, .. 'id1dl a1~ddo~ 1/n wt~~n ;,:':u~:r~~~~~~,o;:~~~~~~h o~f ~th·~:~~~~c~:~ 1 ~h': !!,~~~~~~~~:~":~~. "!n!~~h m:,ut~h~0fw~~~. :f11~n!~el~1h•t.h ... ~i" ,. ~;~d sr~ 
::~.".'t1nt~~~:t.rf3:r: ~l,neT~t"i:u~':·~0~ t::'t l:~. o:!';;":"~h~~a~n "!~'i;,1.u'r"~~~:dk!~dd ,:~r~;:~~heb~o!~i~~ .~~1~m~·~~e 1d~l1;r0~~~~0Q~h ~·:tt:;sr 1 ~nn~ 1 '1t. : ~ 
t.h. e eapl ra t ion oC the prim~~;ry term or at a ny t ime or t imtt therearttr, there It a ny well on a.'\ld land or on Iandt with w hich u 1d land or "ny r.on lon 
t hereof h u bMn pool td, C"aoable of produclnsr oil o r liUll, a nd •II t uch well• are thut-ln, th lt ltue thAII, n~vertheltu, continue In force • • thoiJKh 
OtH"rat lon t wert btln~ conducud on t nld land fo r r o long 11 tn id well• art thut· ln . and t htrtaCur th la l~aae mny be contlnut'd In force " ' iC no •hut-In 
bad occuntd. lAatH covt nnn\1 and a~rua to Ulf rtuonftb le dllisrf'nce to produce. utllht , or market the mlntralt capable of btin ~~r rtroducf'd f rom u ld 
welh . but tn the t :Ct rcl a.e of t uch d iiJ Renct , ltntt 1hall not be obllaattd to ln u~~;ll or fu r n iah fa clll t iu other than well faclhtlu 1\nd ordln,.ry leu• 
h dllt lu of flow line• . t ePftrftto r , and lea1e lftnk, and thall not be requirerl to aettle labor trouble or to mftrlct t frat UI'Qn l t r m• unacctPtabl~ to 
t~u". If . at anJ t ime or tlmu afte r the t :C Pirat ion of t.ht primary term, a ll auch wella art ahut·ln fo r a period of ninety conuC"utlve dnr•. and durln1 
auch time lhtre are no oper"tlon .1 on u ld land, thf'n a t or btfort the exolrfttlon o r u ld n inety d11y r e r lod, leuee ah"ll pay or ttndf'r , by chKk or d ra ft 
of l t u e. , aa roya lty, a •um t<au"l to the amuunt of annual dela.y rental provlrl td for In th lt Ifill. lAuH ehall m•ke likt ('laym~nu or t~nden al or 
btfort the end of tach annlveraary of the expirat ion of u ld ninety day ~rlod It upon euch a nnlvtrwftry th la leue It befnR' C"Ontlnue.l In fo r cf' •olt- IY by 
rtaaon o f the provit ion~ of th i t pAraRraph . Earh auch paymt- nt or ttndtr ah"ll bt mftde to th t rartftt w ho ar. t he time of oaymf' nt ,.·ould bt t ntitl td 
to rtee l• t the royahit t which would be r·• ld ur.der thia !tate IC lhe well• wen produclnw. and may be dt f'Ot lt fod In a deooahory b"nlc. provided for 
btlow, Nothin1r hertin t hall lmrtlll r ltuH't r ia ht to n leue as provided in parftRraoh S hereof. In event of aflla lanmtnt of th lt ltnlf' In whole or in 
pa rt , llablllt7 for payment htrtundtr ahall n t l exclualvt l)' on tht then owner or owntn of th la htalt, atvcrally IU to acruae ow1ud b y ench. 

a nd / : ; ~h!n~1 o~h~~br.n"J."I:!:e.'~~ ~~:~:~ . !~ ~~· .~~ti!~'a t\0 :01u~~ ~rn~ri~:~!. 1::~,c~;e~~a~".hhi~n\~~~o~:~~ni~: ~~·~~~~dth:~· ~~ :::,f~~~ !~~::: 
plu a JO?'"' acrentu t olerance : prov1dtd, howt ver, unlta may t>. eatabll• hed ae to a n)' one or more horit.on t , or e xl• t•nR un1tt rT1ay bt t-nlanrtd u to a ny 
one or more horhont , • o •• lo contftln not more than 640 t urf ace acru plue IOC7et acreftRt tolerance, If limlteJ to one or mnre of the followlna : (I ) I'"· other then Cftalns:htnd uu. f2) liqu id hydrocarhont (condentl\tt) which are not l!qulds In the tubturCact rettrvolr. Ul m lnt rft h flroduud from 
w• ll• claulf•f'd • • KU " tlh hy lhe con,ervation ascency havlna jur lad lctlon. If laraer unlt.a thnn ftny of tho1e hert•n ('f!rrr.lued. e ither nt the t ime 
tt t ablhhtd, or a fter tnlars:tmtnt. •~ rt'flul t"t'<< undt' r a ny RUVtrnmt nt"l rule or ordtr, tor the drillinsr or OJlt rfttion o r a ... ,II at a r eowula r locAt ion. 
or for obulnlna muimu m nllow:tble from any well to be drill fod, drlllinsr, o r a lrtody drilltd. any auf"h un•t m=-y be et tAbliahe-d o r enlar~ed 
t.o con form to the alr.t l"t'Qulrf'd by 1uch kOVt:rnmt-ntal o rder or rule. LeeaN ahall exerc1 Mt • •ld orulon u lo ef\c h rlf't .rrd uni t hy exf'Cutlna an ln t lN· 
mtnt ldentl fy inrr tU(' h unit a nd falln~r It t or rKord In the publlt ortlce In whlc:h th l1 luae h recorded. Eftch o( snld opti·>n a Ml\)' be e xerciud by 
leu" a t an)' t ime and f rom t ime to l ime whll t th lt leaat It In ( o rce. and whether before or afttr J'lroduct lon h,_a be-tn tst"hliJhtd t ithtr on aald 
h nd, or on the portion oC u ld l•nd lndudf'd In the unit. o r on other h1nd unllhtd: therewith. A unit tt t"bll t hed hereunder • ha ll b• va lid and tfft·c · 
tlve tor all purpolfl uf thu lu se even thouRh there may b4 m ineral , r oyalty, or Ieuthold lnterut t In Ianda within tht unh which are not eHectlve iJ 
pool t d o r unhlud. Any opeutlont conducted on any part oC t Ut'h unlthtd l"nd ahall bt tontldertd, for al1 puroou•. except the pf\yment of r oyAlty, 
OPt"n tlon• conductf'd UPOn u ld land under thia lean. Thtr• ah"ll be a llocatf'd to the land covert<l by thl t ltaM within each euch unit (o r to tach 
Mpan t e tract w lth1n the unit U thlt lease covert aepftrate tract• within the unh) that proportion of the total oroducllon of un lthed mlnerah from 
t.he unit, a fttr dt<luc tln)l any uatd In lu"-t or unit operat ion• . w hich the num\.tr oC eurfaet acru In aurh land (or In t n.c:h "uch t epft rate tract) t.."'Y · 
• red b1 t hl• leu e w ithin t he unit btua to the tollll numbtr of aurfact acre• In the unll , and tha production 10 a lloca ted ah:tll be C1)n t ldered fo r a ll 

~~lit!:t"m\~~~~1~nrro:',h:l~n°d t:'~h,~t :f,;~~~~~~ ~;;:r!~~~m~r!':~~' a:~~o~~~ :::J~c~ar;:r~)'ro~tu~l.~rt~.u~~~~~ ~ :h, .'~: .. ~~'~h. o:~~~t':r t~! 
nvenlon ary ettaiA of a ny t erm royalty o r m ineral tlhte aJrren that the accrual o! royall ltt punuftnt to th la pftrftllr"flh or of "hut -In rO)'ftlt le-e from 
a ••II on th t untt ahall u tlafy a n1 limitation of t• rm rf'Qulrlnsc production o f oil or Kat. The formf\\ lon o f a ny unit hereunder which lneludet land not 

::.d•r,e:u~fnt~~',!i~'.!~k1~ '::~,_hb::o~: :~r;:~t:fue;dcthr"~:l':~e=~~r'b:~~e::~n:,.~~fe,1 n~:,':.'~ltu'j~:;r~~:: 1{:'i.~~nc~~~!~!i b~h:h1~ 'l:'!:':~d a~!;t~1.•'o:,enl~~ 
tnteruu In land not covered by thh le«u. Neither ahall It Impair t he r hrht of luae-e t o n leaae a t nrovidtd In parast rat'lh 5 hereof. «llCt Pt thAt let'" 
m a, not ao r t iH N •• to Ia nda within a. unit w hile thue a re operatlona thereon fo r unlt lud m ineral• unleu a ll pooled leuu are " 'e"'H'd u to Ia nd t 
wltbln the unit. At a n1 t ime w hile thlt le•a. I• In force leuee m~ty d1uolvt a ny unit u t"blhhtd hereunder by flllnsr Cor record In th e ouh11c of fice 
where thi• leA-~e It rKOrdtd a d6Ciaratlon to that a!Cect, I! al that Umt no operation• are beln K' conduct.ed thereon for unhiud minera l• . SubJKt to the 
provlelona of thh paralrf'aph • · a unit once u tabllahed hereunder tha.ll remain In fore• 10 long a t any ltatt eubject thereto eh all rtmaln In force. 
It thlt Ju ... now or htrf'd ter coven ttparate tractt, no ooollnl' or unlthatlon o f ro7al l.Y lnttrttt• a t blot ween any t uch ae parat.e tracu Ia ln t.cnded or 
ahall be lmplltd or rt~ult merely from tho lncluolon of ouch Mparat. traeto within thlo leut but lt.,e. ohall noY<rthel,.l hriYt tht rlaht U> POOl or 
'O nltht II provldtd ln thla paraaraph 4 w h h conteQuenr. a 11ocatlon of production a a herein provided. At uatd In thh paraRTaf'lh • · the word• "aepa~ 
n t.. tract" m ea.n any tr"'ct w ith royaltJ ownt rt hlp d lfftrlna . now or htr·t&fte rf t i ther • • to partlee or amounh , from thar. u to a ny other part of 
t.be leaMd premh tt . 

I . lt O(')trat.Jone a r• not conduc.t..ed on ea ld land on o r Mfore th t tint a nnlvtru f'7 d"t' hereof. thl• ltaM ahall te nnlnate • • to bot.b part l• • 

u nleu 1"'" on or before sa id dale ah a. II, t ubltet t.o tht harth• r provhlon• htno t, pay or l ender t.o len or or t.o leeao r' t end It In lhe ...... .. . 

___ . .... _ .. F:i rs t .. Ame,ri~ . .... .. . ·- ... ...... Bank at )3cyan_, . Texas ............... _ .... ... ... ... . or It• 
w cc ... .on , which •ha ll continue u the d.DOtlt.ory, ,..ardl"" of chana" In owniN'ahlp of cJ,.I1.7 f"t"ftt.al , royaJtiH , or ot.ht:r mon.,.l , t h t tu rn of 

{:;06 , 70------- . . whlcb aha11 operate u de lay rent.& l a nd cover th• prlvll .. • of d t hnln8' opera tion• for one 7'•ac: from a.&Jd 
d&t.e. In Ilk• manner and upon 11 \te paymen\1 or w nden , opera tion• m• J' M furtbu def.-rrtd for Ilk• perloch of one )'«tr u ch durln v th• primArY 

~~:i~eu~e~nr~· m~: l~'ii!uP~~· a0
: , u:;~:~ · ~:~~ r~~t~~~!:~tth~·,.~~ :~~ld!d~n;:;· o~w~nd~r "::~t ~::~r ::.,·~,t~' • • c!~':u.~ :~n:;:.h~:S t.:;: 

:i~~eAnb;~~=~~~~'J!;r rr!~n~ ::.J:C:,. Pc'h~k o~r l:~t~'~'('f. ,':.. ~~~it.Jci:~b:c~:illt~r t~:lfv:;~'J:.!~n;:•~P~ ~.~~~ ~=~ko.:O~ 
b.fore l.be lu t d a t.. fo r paym• nt. Sa.Jd dela )' l"tnt.a.l eh all be a ppor"tlonabl• u to u td land on an ~,..age buh, a nd a failure to make proper p aJ· 
• cnt. or t.t ndtr of d.J~ ren ta l u t.o • n t l)Onion of u ld land or • • to a n7 lnt..rwt. the rein t ha ll not a ffect t h lt le&.M u to LnJ portion of aa ld la nd 

~~. •b:t 
1:~1';'b'\, e~~_:.~e •!1holeP~~ : :!tm:t ;:,r p":;..~:. 1!m~~. Ao~1 d:"~~~ 0:b!iJ"d:;.,~~~e~ ~~t~i'c t::t. •:!'a:~!:, m~~~~f:~ 

of Uh ........ a.nd t.o ~nd t.h• time within whtc.h opreratton• m a.y be eonducttd In th• aa.me m a nnn u tbouwh a propeor r a rm• nt h a.d b.en m a.de : 
P"""1cW.. bow.-.er, 1....,.. aha.ll eorr-eet •uch • r ror w h.hln t.blr\.7 ( 10) da:r- a fter 1e .... hu ~·ed w rl llAD nOlle• t h..,.eo h o m J .. tor, t.At...N m t.)' 
at &a)' time a.nd f roaa t.J.GM to t.Jme uecut.e and de.U• er to '-'aor or file tor reeord a ,..,....,. o r ,.. ,.....,. of th l• teaM u to &II)" part or a ll of u.ld 
laad or of ... , ml...,.al 00' boriiiOI\ thor.und4r, o.nd t.hv-ob'{ be roll ... od of all obllp tlono u to tho roi......S a.ero...-• or lnt.o i'MI.. II thlo 1- 11 oo I'<• 
._.... u to all ..u .. n lo and horloono uad4r a portloD o Mid land, tho dolor ,_tal and ..U..r 1>&7-Dta -.puled In ocoord.aoco u..,.....lth ahall t.......,_ be NO!~ In tho p~ t ho! U.. .. ,.,. .. rolo&aod -" tA> U.. ...,,_.. which wu CO¥......t b7 thl• 1- lmmodlatol1 prior to ouch roi.,.M. 

VOL 1237-r~!;f 355 



. 
••••• • . . . 
••• • . . .. 
•• • 
• 

•••• • •••• . .. 
• • • •• 

....... - --· ~ .. 

. \r : r" l ' · ~~: ~1~XJ • • 11 a t aiiJ' time or tl.a>M durl ... u.. primary t.onD operatloa• ..,.. oond ... t.ct . 011 &aid lAnd and It all o-al.lono .,., a~nu.<l u.r.:.-
ohall U.....tt.r Wrminai.O OD Ita t.DDivan&r7 dai.O oaxt foUowl,.. U.. n loel.lelb d&J' aii.Or oucla dlooonun......,. unl- on or 'l>eroro ouch ~nnlvor00or7 
dai.O *- oiU.. (I) oooducta o-a tlooe or Ill -- 0< raaum. U.. P&J'm.ent o. """d"' of dei&7 r.,tal : provided, bow ever, If ouch ILIInlvora&rT 
dai.O lo at U.o end of U.o prlm&rJ I.Orm, 01 If U.ero lo DO 1\uthor t.D DI .. r..,. dai.O of U.. prlm&r7 I.Orm, U.lo 1- a.bal l I.OrmiDOt. at U.. end of oucll 
l4rm .,.. oa tlwo DI...Uelb d&J' a.11.0 r dJocontloUILIIoo of all operatlono, wblcb.evor lo tlwo lat.r dai.O, unl- on oucla latH dai.O eiU.or (I) tu- lo <Onduct.­
ln• 01>0r&tlo"' or ( 21 U.. abut-In well provlolono ot par,....aph lor U.o provtolono of por..-rapb II ..,.. appli<ablo Whenever u oed In thlo to ... l.ho wor4 
"op.eratlona" ah&Jl rnea.a. oprera tJoa• for and &.nJ' of tht tollowlu t d.rUilna, t.Mtlna, eoau>Jel.Jna, reworklna ~ompltt.lna, dME>t'nlnr. p luKf ln• bu:k 
or r.palr lnl' of a well Ia March for or In a n endtaYor to obtain produeLion of oU, au, 1\llpbur Ot other mineral• , ex.cavat lna a mint . producdon ot 
oll, au, eulpbur or ot.!Mr mlnt rlll, wbethtr or not In ~ln.a Qu.utJtl••· 

1. t..... ...... t hall Kave t M UM , frM f rom roya ltJ, o f watAr, ot.her t.han from l"aor a wat.r welle, and of ot1 a nd au produced rrom u .ld land Ia 
aU operation• bertunde r. IA1Me • ball bave t.b• r labt a t ar\7 tlm• t.o remove a U m.acblntrJ a.nd flnure e plaud on u.ld land, lnclud lnc th• rlcht t.o 
draw a nd remove cu inc . .No ••II eha.ll be dr illed never than 200 feet to th• bouM or ba m now OD aald land without the conl4nt or the lee.ar. LA._... 
ahCl ll pa.y for- dam• ••• cauMd by lu opera l.Jone to arowlna crope a nd \.Imber on u ld land. 

I . The r lrhtl a nd t at.&tt of any pa rtr hereto ma.y bt aula ned from t \mt to tlmt In wbol• or Ia •part a nd u to any m inera l or hor ll on. AU or 
~ C'OVt r &nta, obllca t.Jone, a nd conelderatlone of th l• leu. ahall t X\.end to and be blndlnl' upon t.ht partlM hereto, their ht ln, eucuu ou, auhl nl, 
a nd eucua.~ l v t aulane. No ch.anrr• or d.ivh lon In t.ht ownen hlp or t ald la nd, royalties. delay rental. or other moneys, or • n1 pa.rt thereof, howtoa 
over offoct.d, ohall lneroue tho obllwatlono or dlmlnlab tbo r lrhto of leuoo, lncludln!d bot not limi ted t.o, tho locat ion and drlllln1r of well• a nd t.ho 

'::a:;:::.~:n~r 0JtvY::Snucl~0~t Noo;;!~~h\~n:r"~atd"fa~~h:~ :ft'th~ %,:1~~~~:ud~~~~ ~:~~ ... :: :~::t~=n~~~:-:~ ~.orrl~t11t~~;c!~:.·~~~·•,•:~~.0ho:.~:!:::; 
t ft t ct4d, • hall be blndlna upon tht then rteord owner of th la lt&M until lhlrt7 (30) d&JI dter tbtrt hu bt•n furn l•hed to C'Uth n cord owner a t hla 
or Ita prlndpal place ot but lnen by ltnor or IM10r'1 btln , aucctt.an , or anhrn• , notice of I Uth chana• or dlvlt lon, au,Jport.d br tither orhdnah 
or duly urtifled coplu of lh• ln t trumtnll whlth h•vt been properly flltd for re<:ord and which evidence t uch thana-• or dlvl•lon, a nd of auch court 
1'9COrd• and a•rOCHdinva, tra ntcr ipu, or other document• u •hall be neceuary In tht opinion of 1ueh ntord owner to tllablhh tht validity of auch 

:t~~vd·. ,~~ rl;:!~~j~ ·o~f o~h!r ·~~hn:;.~":: ':~~=~~~ :cl~~· cbr~dl:a!1°th0tf ~t:.::~~~:f a t,~~;,-:1~:~ 1b!~k :..:.~·,d';dvf~~ht~b:,~.~·rn °:h!·~e:~t ·~rh -~~rr·~: 
mtnt of th l• ltue a.t to a ny part \,'*htt~tr divided or undivided ) of ea ld land. the delay rental PArable hereunder t ha11 be apPQrt ion~b le a a b.t "''et n 
~~~ :if::t'~h~~i:~~~~~ o0~::itn~~01!( 0~c~:;:t 'h!c~nJ~:. aurfac t ana or undivided lnt.trti LI ot each, and dtfault In delay rtnUI lli!Yment br une eh•ll 

I . Jn tht event leuor coruldt ra that lu ue hu not complied wh b all lu obllaat lona hereunder, both exPrHa and lm pHed, ltn or ahatl notify 
1 ...... In writinv , w l\lnv out •peclf ica ll)' In what rtapecu ltatee hu breached thia eontract. Lca~ee ehall tht n have alxt r U O) dit.)' l after reulvt of 
u ld not ice within which to mee1. or commence to meet all or any PArt of the bna.c:hu a ll tted br luaor . The Mrvice of u ld notice aha l1 be precedent 

~1c!h!f t~:~~~ t.~~tk~ ~':: 1::!!:~ ~~~~h:~0~h~n .:~1c~~:; .~jJ ~~lie:·~~~· tah~d d~ln~u~~ :~~0:Ct~hb1~ ~~~~~r~~u~11m'!~ ':.~':r 0~n'~"!f l~~ ~"~::~"~~~r•c'h!; 
"ha ll be d«mt\1 an admlu ion or pruuruptlon t.haL ltll et hu fa iled to pnform al l iu obllvatlona ht reundtr . It thle ltaat It cannlled for any u uu , 
It •hAll ntvcrthtlcu uma1n in for(c and .CCtct a a to (I) sufCicltnt acnasre around ench wt ll • • to which there art operation• to con1l itute a d rllllnv 
or max imum a llowable- unit under a pplicable KOVtrnmental rtllulatlona, (but In no event len than forty ac re-a). auch acrnKt to t>. de111lnattd br luau 
u nearly • • practicable In the form of a tQuart cent-ered at the well. or In auch ahape u then txltt lng- apaclnsz ru lea rt(I Ui rc : ftn d t'U any ll&rt of 
u ld la nd Included In "' pooltd unit on which thtrt a.rt opera tlona. LA:nu •hall a lao have auch caumenu on u ld la nd u "" ntct u arr to OlHrwtlon t 
on the acrta~te t o ntain.d. 

JO. Leieor hereby warranu and aa-rua to defend t i tle to aa ld land aaaln• t the cla im • of all penon• whomeoevu. Lcuor' a rlwhll "nd lnteru\1 
hereunder • hall be charaed ('lramr.r ily with a ny morUUKtl , uxn or other 1ien1, or lnttrtet ar.d olher charaec on aa ld land, but lcu or 11.cree• t hat le•ut 
t ha ll have the rlaht at any t ime to PftY or reduce umt for IH1or, elthtr before or after m~turhy , and be 11ubroaaud to t he r hchta of tht holdtr thtrfOf 
a nd to deduct a mounu 10 paid from roJalt lt a or o thtr paymtnh payable or which may becom e payable to ltt.ar a nd/or aauw:n• u nfoltr t hl t leu•. If 
t.h la l t aH coven a leu lnt.cr•• t In the oil , a u , • ulphur, or other m lntrala In a ll or a ny par t of u id land than the enti re a nd undivided fee • imple 
e1t at e (whetbtr le•aor'a lntueat h herein ap.c:ified or not ), or no lntAreat therein, Lhen the royal\lu , delay rental , and other mont Y• accrulnK from 
any pert u lo which thia ltRie covera leu than auch full lnttrut, t hall bt paid only In the prooort lon which the lnttreat therein , If a nr. covered 
by thh luu, bun to the whol t a nd undivided fee almplt H late thtrtin. All royalty Interest covered by th1 1 lenat (whtthtr or not owntod hy ltnor • 
lhall he ('laid ou' of the roy"h1 herein orovldtd. Thlt ltaat ahall be blndlntr upon each party who extcutu i t wh hout rtvard to wheLhtr it Ia u:e<uttd 
bJ a ll thote named ht rt&n a t leswr. 

11. If. whitt thla ltue I• In force , at, or a fltr the expiration of the prlma.ry term hereof, It le not belna continued In force by nuon of th• 
ehut·ln well provhiona of paraarnnh 3 hereof. and !tuM I• not conductlnw ooer.at lon • on u ld land by ruton of (I) anr law, t'H der, ru le or rer::u· 
latlon, {whtlhtr or not aub•e-autntly d t t e: mlntd to be Invalid) or (%) anJ other taUM, whtlhtr similar or dlu lmlla r, (exnpt f lnanclah beyond the 
"aaonat. le control o f ltnM. the rrlm~ry t erm and the deh•J rtnlal provhlona hereof a hall bt ex \.ended unt il the ti n t ann~11 ""'1 da1e htrtor otcurrin• 
nlnt tr f90l or mort d"r' fol low inl' the removal of euch dtlaylna caue.e , a nd thb ltue mny be exte nded thertdltr by orentlona • • It t urh dt lar h ad 

not occurrtd. See Addendum attached hereto and !!Rde a part hereof f or adell tional ~phs. 
I WITNESS 'WifEJlEOF, t.hlo ln o t~ru~oeut.d on tho dat. f lrat above wrlttAn. 

~~~-~--- --
IX>rothy cka D'l.abay 
S.S.#: 450- 68-8886 

ITATE OP' wt:J..5 
OOUNTY OP' flrp ;?aS 

INDIVIDUAL ACICNOWLJ:DOlUI:NT-TELU Oil HXW IR:XIOO 

s.t ..... me, U.. unde"lped a uU.OrllJ, oe U.lo w _....nallJ a ppeared ....!:LQ=ro~.!:t:.:.h!..ly"--!Pe~~nl~cka=::_D::!.-'.!:l.a=ba=~V-----------

kftown t.o ..,. t.o be U.. porao!l--•b- aama..__lo (a re) ouboeribed t.o t .b.e for-c<>ln• lnArumet>t , a ad acknowlednd t.o 1M U.&L...:::....:JL:...----

aecut.d U.. &&~no /1 G1 ; frM act ~d_Aeod f.w U.o PU"- t.Dd oonoldoratlon U.eND a p......d. 

Gin n under mJ ba nd a nd aaal of off lc. U.l;r,r-7 da7 o dl? 'P , 19~ , 

EDWAPD STREMPELN 
Nl":ary P~:blic 

hH~,~:~.~.~----~~~OFT~ INDIVIDUAL ACitNOWLEDGWENT- TEXAS 0 & toii:W IIIIUJOO 

~:·,;~~~·roi .. .J'~~.E.'!P-~b ~ 
known t.o m o t.o be tho porao!l--• b- nama..__io (a ro) oubacribed t.o t he for..-o lnc lnatrument, a nd acknowlednd t.o m.e U.a'--------

aecut.d tho aamo .._ _ ______ t ... act a nd deed for tho purpooea ud eonoldorat lon tho rota uproaaed. 

Gt .. D Wider ID7 band a nd Mal of ottlce IJ> ILo ___ ..,daJ O•L--------- , It __ , 

111117 Commlu loo ~pl .... 

Not&TJ Public In and for Couo(T, SLAt. 0•'------- --

ITAT& OF ---------­

COUliTY OF 

RUSBAND AND WIFJ: ACIOIOWLJ:DOMENT-TJ:XAS Oil NJ:W Mll:%100 

S.fore me. tht undenlrntd authorltJ', on th l• d.a1 penona lly a-()1)4&.-.d -----------·------------- -----

huab a nd a nd wife, kncrwn to me to be the penon• w hoM n.am .. art 
: ::e.c rlbed to t.b• for.,.olnl' lnetrumtnt. and a.cknowltd.aed to cn.t lhat the)' execu\Ad the a&.D'\e u tht lr f,... a.et a nd d..d for the purpotM a nd 
C'On t lderatlon thtrt ln expr"wd . 

Give n unde r mJ ha nd a nd - 1 of ottlce thlo a7 o•L-- ---- ----- • It __ , 

MJ Commlu lon ExplrH 
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ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEA~ 
DATED-:f?tlLh! ·~ ;z.q , 1991 BY AND BETWEEN Cl!iffiE:eiS P'ru\tm G 'IJ\8;1',¥ AIIC iiU'E , ' 
DOROTHY PEN CKA D'LABAY, AS LESSOR AND FLAIR TEX RESOURCES, INC., AS 
LESSEE. 

12. Paragraph 4 hereinabove pertaining to pooling is hereby amended as 
follows and any provisions from the above described lease to the 
contrary shall be considered deleted from that lease: 

(a) If Lessee exercises the right and power to pool for the 
production of oil and/ or gas as to any well completed on the leased 
premises, then in such event all the acreage covered by this lease 
must be placed in the pool or unit. 

(b) If Lessee exercises the right and power to pool for the 
production of oil and/or gas whenever the wellbore of a horizontal 
drainhole passes under the leased premises or within 467 feet of the 
leased premises, then in such event all the acreage covered by this 
lease must be placed in the pool or unit. 

(c) If Lessee exercises the right and power to pool for the 
production of oil and/or gas as to any of the acreage covered by this 
lease as to any well completed on lands other than the leased 
premises, then in such event, at least one-half of the acreage covered 
by this lease must be placed in the pool or unit. 

(d) If a portion or portions of the land covered by this lease 
shall be included and placed in any unit or pool for the production of 
oil and/or gas, then as to that part of the land covered by this lease 
which is not placed in a unit or pool, Lessee shall drill thereon or 
surrender the same. If at the end of the primary term any part of the 
land covered by this l ease is not included in a unit upon which there 
are drilling operations or production, then this lease shall terminate 
as to that part of the leased land upon which there are no drilling 
operations or production or which is not in a unit upon which there 
are drilling operations or production. 

13. It is expressly understood and provided that this lease covers 
oil and gas only , along with the products and by-products thereof, but 
this lease does not cover any other minerals or any other type, 
whether it be coal, lignite, uranium, thorium, or any other 
fissionable materials, or other elements except as they may constitute 
by- products of the oil and gas produced. 

14. It is understood and provided this lease cannot be held, 
maintained nor extended by virtue of the shut-in gas well provision of 

,. 
I 
I 

this lease for a longer term than the primary term and two (2) years _ 
immediately thereafter, or for shorter terms of different periods not~ 1 

to exceed two (2) years in the aggregate. Within thirty {30) days 
after the end of a year for which shut-in royalties have been prepaid, 
the Lessee must account to the Lessor for any months in which actual 
production occurred to receive credit for those months. The Lessee 
loses any credit for the months prepaid yet produced by failing to so 
account. 

15. Notwithstanding anythin~ to the contrary herein, Lessee shall 
have the right at any time during or within six months after 
expiration of this lease to remove all property and fixtures placed by 
Lessee on said land. Any of Lessee 's property not removed within said 
six-month period shall become Lessor 's property . 

16. As a condition prior to commencing any drilling operations, 
Lessee shall pay to Lessor as prepaid location damages to cover normal 
and usual drilling operations, the sum of $2,500.00. The location 
shall not encompass more than two (2) acres or as normal industry 

.standards require and Lessee shall, upon completion of any well or 
wells, reduce said location to a minimum acreage that is needed in 
order to adequately operate said well or wells. Upon abandoning such 
location, Lessee shall restore the surface to its original condition 
as nearly as possible. 

17 . Lessee agrees to fence any production area adequately to hold 
cattle, properly brace any tence opened by Lessee and install metal 
cattle guards on any roads used tor Lessee's operations. Gates shall 
be constructed and kept close at intersections o! roads and tences. 
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Cattlequarda shall be installed at all exterior fences where new 
entrances are made by the Lessee. All gates and cattleguards 
installed by Lessee shall become the property ot the Lessor tree ot 
cost, at the ·end of the lease: ' 

The Les~ee agrees to pay the Lessor the fair market value tor any 
ot . Lessor's livestock killed or injured caused by operations conducted 
on the leased premises. 

18. Lessee must furnish to Lessor within sixty (60) days after the 
receipt of written notice, by certified mail, return receipt 
requested, from Lessor of the termination of this lease, with regard 
to any part of the herein leased premises from any cause, a duly 
executed and acknowledged instrument releasing or evidencing the 
termination of the lease as to that part of the land upon which the 
lease has t erminated . Lessee agrees to pay $5.00 per day as 
liquidated damages in Brazos County, Texas, fo r Lessee's failure to 
furnish said release within the time provided. If the Lessee fails to 
furnish said release within the time provided, such damages per day 
are to begin accruing on the 6lst day after such notice. 

19. All royalty payments on actual production shall be due within 
ninety (90) days after the end of the month in which production 
occurred. If Lessee defaults in making such payment and does not 
remedy the default within fifteen (15) days after Lessor gives Lessee 
notice in writing of such default, then Lessee agrees to pay as 
l iquidated damages interest on all unpaid royalties calculated at 
three percent (3%) above the prime interest rate at First National 
Bank of Bryan,· Texas, commencing on the 16th day after the mailing of 
such notice and continuing to accrue each and every day thereafter 
until such royalties are paid. 

In the event the Lessor is not paid a royalty within eight (8) 
months after the end of the month in which the well is completed, the 
Lessor shall give the Lessee written notice by certified mail, return 
receipt requested . If the Lessee does not pay the Lessor all accrued 
royalties plus interest within thirty (30) days after receipt of the 
notice , the lease shall terminate . 

20 . Lessors' royalty shall never bear, either directly or indirectly, 
any part of the costs or expenses of production, gathering, 
dehydration, compression, transportation, processing, treating or ~ 
marketing of the oil or gas from the premises, except applicable L/' 
taxes, nor any part of the costs of construction, operation or 
depreciation of any plant, pipeline or other facilities or equipment 
for processing, transporting or treating said oil or gas produced from 
the herein leased premises . 

21. Any division order tendered to the Lessor shall be for the sole 
purpose of ascertaining the Lessor 's undivided interest in a 

·particular well unit. It is further agreed that neither this lease 
nor a ny terms or provisions herein shall be altered, amended, extended 
or ratified by any division order or transfer order executed by 
Lessor , her successors, agents or assigns. Any purported amendment, 
alteration, extension or ratification not so drafted and executed 
shall be of no force and effect . The Less or shall have the right to 
make any division order tendered to her comply with this lease before 
having to execute it . If compliance should create a situation where 
certain costs and expenses are removed from the Les sor ' s royalty 
interest, the Lessee agrees to pay such costs and expenses under its 
working interest. 

22 . Lessee ' s right to take and use water from the leased premises, 
shall not include the right to use water from Lessor's wells, ponds or 
tanks. The Lessee may drill a water well on the leased premises for 
its supply of water to use in operations. Use of the water from the 
we ll shall be limited to use on the leased premises and shall not 
interfere with the Lessor's domestic or agricultural supply of water. 
The water cannot be used in a waterflood or tertiary recovery 
operation . The water well with its casing shall revert to the Lessor, 
as is, without warranty, when the lease terminates. 
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23. If this lease is in force and effect five (5) years from the date 
hereof as to all or any part of the land covered hereby, it shall 
thereupon terminate only insofar as it covers depths below the ~ 
strategraphic equivalent of one hundred (100) feet below the deepest ~ 
depth drilled on the leased premises or land pooled therewith. The 
Lessor shall have the right thereafter to grant leases for the purpose 
of exploring for and producing oil, gas and minerals from the depths 
as to which this lease has terminated; provided any such Lessee shall 
use the surface of the leased premises so as to not unreasonably 
interfere with the use of the surface of the Lessee herein. 

24 . In the event Lessee owes Lessor for unpaid royalties at the 
termination of this lease, then said unpaid royalties shall be a lien 
on all equipment, tubing, casing, unsold oil and personal property of 
the Lessee located on the leased premises or land pooled therewith. 

25 . Lessee shall not have the right of assignment of this lease or 
any rights accruing to Lessee under the terms hereof unless Lessor 
shall evidence consent thereto in writing . Any assignment without 
Lessor's consent shall be null and void. However, Lessor shall not 
unreasonably withhol d consent. 

26. The royalties to be paid to Lessor on oil, gas and casinghead gas 
is one- fifth (1/5) , and wherever the word "one- eighth" appears in 
Paragraph 3 hereinabove, the same is amended to r ead "one-fifth". 
Lessee shall purchase or market Lessors' oil at a cash price equal to 
the market value of the day of sale. 

27. Lessor hereby warrant and agrees to defend title to said land by, 
through or under Lessors but not otherwise . 

In Witness Whereof, this instrument is executed on the date first 
above written. 

sst 

VOL 1237 PACf 359 

--~----~~---------------------r 

.. 
I 

r . 
' 



7 

~ 
~ 

tj ---
\) ~ 

1.4.1 ) 
Q 

~ z 
o · 
Q. I 

(/' r{) u., 
. c:r 
.0:: 

E~ ~0 
• U oo ... :.e ~ ~ 

~~0 

.. TEX ' 
CC ry Or BRAZOS 
I M~ty il nn Wc;ts. County Clerk o' Brazos C wnty. Te"a5 
do hr•€'1Y c~rt1fy tnl"'+ fh,., 'oregomg 1s a true and 

"•~I '/>~Y of the u iU"· f os !Jt:':lopears of record 
tfl V11 /.J-37'"' 1P.~ ;~S:~,r 0 u Record9 Of sad 
n I ~I "" I II ~ ~I c riCe I 
A l~r-~,. _ -=-_!1_ -_f?'_;_L=-
r~l , ~-·f ' --;,;p;'1 • 

flr V: - _, ~' . . ~u I 
~ (.,{A (}11 -- I ~ lff 

• • • • • • • • .... 
• • • • • 

• .. .. 
• ••• • 
• • • • • 

• 
••• • • • • • 



Garry Mauro 
Commissioner 
General Land Otfice 

• 
April 4, 1991 

Ray Sloan 
P.O. Box 716 
Caldwell, Texas 77836-0716 

RE: Application to lease a portion of State Highway 21 
James curtis, Jr. Survey, Abstract 12 
Brazos County, Texas 

Dear Mr. Sloan : 

We are in receipt of the above referenced application to lease 
Highway 21 in Brazos County. Please submit the following to 
complete this application: 

1 . Names and addresses of adjacent mineral owne rs . 
2 . Affidavit of non- production within 2500 feet of the 

highway right-of-way. ** 
3 . $100 . 00 process fee. 
4. Writt en waiver of statutory notice to which the applicant 

is entitled . 
5. Certified copyjcopies of adjacent leasejleases . 
6. Notarized affidavit of consideration paid for adjacent 

lease/ leases . This should include bonusjacre paid, 
primary term, annual rentaljacre, and royalty . 

7. A title opinion or a letter from an attorney stating that 
title has been examined and the State of Texas own s the 
minerals under the highway right- of-way. ** 

** 2 . If a well was producing in paying quantities on January 1, 
1985 and wasjis within 2500 feet of the highway right-of-way, a 
subsurface agreement can be obtained directly with the Texas 
Department of Highways and Public Transportation . Please contact 
Jimmy Perry at (512 } 835-0803 for more information . Any part of 
the highway right-of-way outside the 2500 feet of produ ction will 
need to be leased from the State by submitting an application, 
along with the required materials listed above. 

Stephen F. Austin Building 
1700 North Congress Avenue 
Auslin, Texas 78701 
{512) 463-5256 



** 7 . This is required by the Texas Department of Highways and 
Public Transportation. 

If you have any questions concerning this application, please 
contact me at the number listed below. 

Sincerely, 

--c::::---;-: 0~ 
Tr;;;;;d. Yakds ~ 
Geologist 
Petroleum & Minerals Division 
(512) 475-1500 

TTY : wp 



M r. 0.4:3~~ ~ __ 
CO~Rf <;PONOE~CE FI LE 

ro ~aJ'\ 
from ~, \ r_ 
Oatoo ~'--\-'~ -\ \ 



COMMISSION 

RAY STOKER, JR., CHAIRMAN 

ROBERT H. DEDMAN 

WAYNE B. DUDDLESTEN 

Mr. Garry Mauro 
Commissioner 
General Land Office 

STATE DEPARTMENT OF HIGHWAYS 
AND PUBLIC TRANSPORTATION 

P.O. BOX 5075 
A USTI , TEXAS 78763-5075 

May 9, 1991 

Petroleum and Mi neral Division 
1700 North Congress Avenue 
Austin, Texas 

Dear Commissioner Mauro: 

ENGINEER-DIRECTOR 

ARNOLD W. OLIVER, P.E. 

--·- -

CONTACT : D-15 

We have reviewed the proposed oil and gas leases and the following requests 
for preferential leases are considered sufficiently documented to be presented 
to the Public School Land Board for approval: 

County 

Hansford 

Brazos 

DeWitt 

Nominator Bonus 

Jones Energy $75. 00 

Union Pacific $250.00 
Resources 
Company 

U.S. Explora- $200.00 
tion Company 

Primary 
Royalty Term 

1/5 3 years 

1/5 3 years 

1/4 . 2 years 

Delay Rental 

Pai d up 

$10 .00 

$15 .00 

Attached are three copies of the field notes and sketches for t he proposed l eases . 
If additional information is needed, please contact Jimmy Perry at (512) 835-0803. 

;z;.~ 
Ri·~~;n~ay Engineer 

Attachments 

An Equal Opportunity Employer 
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Exh ibit "A" 

Brazos County 
CSJ 116-4-2, 4 and 5 
S.H. 21 
No. 317 

Be ing 5.46 acres of land, more or less, situated in the James Curtis, Jr ., Survey, 
Abstract Number 12. Sai d 5.46 acres being a portion of the same land obtained by 
the State, th rough condemnation proceedings, from Henry Reymund, et al as recorded 
in Volume 4, Page 200, of the Commi ssioners ' Court Minutes of Brazos County, Texas . 
Sa id 5.46 acres of land be ing a strip of S.H . 21 of variable widths and is more parti cul ar ly 
descr i bed as fol l ows, to wit: 

Beginning at a point located on the north right of way line of S.H. 21, 50.00 feet 
from and at right angles to Eng ineer's Centerline Station Number 272+98 .77 Said 
poi nt bei ng further l ocated as being S 79 o 48' 00" \~, 637 .23 feet and S 45 o 00' 00" 
W, 763.00 feet from the most extreme east property corner of the Henry Reymund property; 

Thence S 79° 48' 00" W al ong the north right of way line of said highway, a di stance 
of 298.77 feet to a point located 50.00 feet from and at right ang l es t o Engineer's 
Centerline Station Number 270+00 .00; 

Thence S 85° 00' 00'' W, a distance of 300.00 feet to a point located 90.00 feet from 
and at right angles to Engineer's centerline Station Number 267+00 .00; 

Thence S 79° 48' 00'' W, a distance of 400 .00 feet to a poi nt located 90 .00 feet from 
and at right ang l es to Engineer's Centerline Stati on Number 263+00 .00; 

Thence S 85° 00 ' 00'' W, a distance of 200.00 feet to a point located 110 .00 feet 
from and at right angles to Engineer's Centerline Stati on Number 261+00 .00; 

Thence S 79° 48' 00'' W, a distance of 146.00 feet to a point located 110.00 feet 
from and at right angles to Engineer's Centerl ine Stati on Number 259+54.00 . Said 
point being on a curve the right and has a radius of 2,500 .00 feet; 

Thence in a southwesterly direction around said curve crossing t he centerline of 
S.H. 21 to a point on the south right of way line . Said point being located 110.00 
feet from and at right angles to Engineer ' s Centerl i ne Station Number 258+00 .00; 

Thence N 79° 48' 00" E along the south right of way line of said highway, a distance 
of 300 .00 feet to a point located 110 . 00 feet from and at right angles to Eng i neer's 
Centerl ine Station Number 261+00 .00; 

Thence N 74° 00' 00" E, a distance of 200.00 feet to a point located 90 . 00 feet from 
and at right angles to Engineer ' s Centerline Station Number 263+00 .00; 

Thence N 79° 48' 00" E, a di stance of 400 . 00 feet to a point located 90.00 feet from 
and at right ang l es to Eng i neer ' s Centerline Station Number 267+00 .00; 

Thence N 74° 00' 00" E, a distance of 300.00 feet to a point located 50.00 feet from 
and at right ang l es to Engineer ' s Centerline Station Number 270+00 .00; 

Thence N 79° 48 ' 00" E, a distance of 320.50 feet to a point located 50 .00 feet from 



Page 2 Brazos County 
CSJ 116-4-2, 4 and 5 
S.H . 21 
No . 317 

and at right angles t o Engineer's Centerli ne Station Number 273+20.50; 

Thence N 23° 22' 25 11 H, departing from the south right of way line of said S. H. 21, 
cross i ng the centerl i ne and continuing on to the point of beginning located on the 
nort h right of way line of sai d S.H . 21. 

The above described strip of l and contains 5.46 acres of land , more or less and being 
as indicated on the official right of way map which is on file with the Department 
of Highways and Publi c Transport ation and i dentified under Control Numbers 116-4- 2, 
4 and 5 . 



J~me5 Cur.f/~) Jr. 
Ahsf 12 

.. . 

Survey 

MAP SHOWING 

PORTION OF S.H. 21 RIGHT 

OF WAY 

BRAZOS COUNTY 

W//ZJ AREA TO BE LEASED- 5.46 ACS . 
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GENERAL LAND OFFICE 

GARRY MAURO 
COMMI SSI ONER 
MEMORANDUM 

TO: School Land Board 

FROM : Petroleum and Minerals 

DATE : June 4 , 1991 

SUBJECT: Applicat ion To Lease Highway Right- of-Way 

APPLICANT : Union Pacific Resources Company 

REFERENCE: Being 5 . 46 acres of land, more or less, situated in 
the James Curtis, Jr . , Survey, Abstract 12 in Brazos 
County, Texas. 

The following terms were provided for in adjacent leases : 

Bonus/Acre: 
Royalty : 
Delay Rental: 
Primary Term : 

High 
$2 50 . 00 
1/5 
$10 . 00 
3 years 

Low 
$80 . 00 
1/6 
$5 . 00 
5 years 

The application has been reviewed by the Petroleum and Minerals 
Division and the State Department of Highways and Public 
Transportation . Subchapter F, chapter 3 2 of the Texas Natural 
Resources Code requires approva l of the application to lease upon 
the following terms : 

Bonus; Acre : 
Royalty: 
Delay Rental: 
Primary Term : 

$250.00 per acre 
1/5 
$10.00 
3 years 

Union Pacific Resources Company holds a lease adjoining both sides 
of the above captioned highway right- of- way, thus, the applicant is 
entitled to a lease of the entire referenced 5 . 46 acres . The 
applicant has submitted a title opinion showing the state owns the 
entire mineral est ate in the highway right- of- way and has submitted 
all other pertinent information required by the School Land Board 
rules . 





Garry Mauro 
Commissioner 
General Land Office 

A 
• 

June 7, 1991 

Mr . Ray Sloan 
P. o . Box 716 
Caldwell , Texas 77836- 0716 

Re : Application to lease highway right- of-way 
Being 5 . 46 acres of land, more or less, situated in the James 
curtis, Jr . , Survey, Abstract 12 in Brazos County, Texas. 

Dear Mr. Sloan : 

The application on behalf of Union Pacific Resources Company to 
lease highway right- of- way for oil and gas was approved by the 
School Land Board on June 4 , 1991, with the following conditions : 

o $250 . 00 per acre bonus 
o 1/5 royalty 
o $10 . 00 per acre delay rentals 
o primary term of 3 years . 

Upon receipt of the bonus consideration of $1365 . 00 and a 
separate check for $20 . 48 which represents the 1 1/2% sales fee, 
the lease will be forwarded to you upon completion . 

Sincerely , 

g~~~z ... _,....... ..... __ 
Legal Services Division 
(512) 463-5311 

cc : Mr . Carlton Bernhard 
State Dept . of Highways & Public Transportation 
P . O. Box 5075, West Austin Station 
Austin, Texas 78763 - 5075 

Stephen F. Austin Building 
1700 North Congress Avenue 
Austin, Texas 78701 
(512) ~5256 

Prin1ed on recycled paper 



M. F. C\'~~~s Q) 
CO~N.OEHCE Fll£ 

TO ~-
from 1 natoo ~ ..,\-q L 



lr;l 
r 

·:::·= /I 
• • . (J 
•• • 
• 

•• • • • • •• 
• • • • • 
• .. 
• . .. . . . 

•••• 

JONES & ZWIENER, INC. 
.:JI'N"~/rorn/ ./;,,../. h~ur,J 

1300 MAIN STREET 
SUITE 1720 

HOUSTO , TEXAS 77002 

TEL. (713) 6~0·0903 
FAX (713) 650·3H7 

June 20, 1991 

Texas General Land Office 
Stephen F. Austin Building 
1700 North Congress Avenu e 
Austin, Texas 78701-1495 

ATTN: Mr. Daryl Morgan 
Oil & Gas Section 
Leagal Services Division 

Re: Application to lease highway right-of-way 
Be i ng 5.46 acres of land, more or less, situated in the 
James Curtis, Jr. Survey, A-12; Brazos County, Texas 

91054298 

Dear Mr. Morgan: 

Pursuant to your letter dated June 7, 1991, regarding the 
above referenced application, please find enclosed the 
following: 

1. 

2 . 

A sight draft in the amount of $1,474.20 which 
represents the $250.00 per acre bonus and the 
$10.00 per acre delay rentals paid-up. 

A check in the amount of $20.48 which represents 
the 1 1/2% sales fee. 

It is our understanding that this meets the conditions as 
set forth in your letter. 

Upon completion of the Oil and Gas Lease in favor of Uni on 
Pacific Res ources Company, P. 0. Box 7, Fort Worth, Texas 
76101-0007 , please present the Lease along with the Sight 
Draft to the Collection Department of your bank. 

Should you have any questions, please call me collect at 
409/ 567-4661 Ext. 140 . 
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General Land Office 
Mr. Daryl Morgan 
June 20, 1991 
Page 3 

Please address all correspondence regarding this matter to 
Ray Sloan, P. 0. Box 716, Caldwell, Texas 77836-0716. 

Sincerely, 

RS:gm 

Enclosures 

cc: Tim Stephens 
Union Pacific Resources Company 
<with enclosures) 
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ENERGY RESOU . 

· · LIC 04995935 0 839428 
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91054297 
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~'b II MR. OR MRS THO MAS R. MAYES 

~ ij CA~WELL. TEXAS 77836 -
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@iill~ 
CALDWELL NATIONAL BANK 

~ 0 PO 9oA1 48 
Cah1wel1 f•• i\17836-0149 
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DO NOT DESTROY 

GL0- 36-lo-84 

Operator 1_.\,'\;0V'\ t-1 It--/ , f2<. 

Unit Name FA Z Z:./ (\/d-'Pen 1 G k_ ~ J 

County B r g z: c~ 
Effeg~ive Date JO- .}0- 1/ 

7 
Unitized for: Oil Gas Oil & Gas 

1. l-1. F. No .9?"J3 $"9 
Area tt fG 0 V/ Tr. ___ _ 

Sec. Blk. Survey ___ "-7"" __ _ 

~ x ~- t • tj~~ ~ 1. 
~~ 8 ·:<tJ6 . ()Zi?f'c:( ~ (b 

2, M.F. No. 9C/3 9~ 
Are a HfGO W Tr. ___ _ 

__ Survey ______ _ 

3 . H. F. No . ____ _ 

Area __________ Tr • ___ _ 

Sec . __ Blk. __ Survey ______ _ 

X ----

4 , M.F. No . ____ _ 

Area __________ Tr. ___ _ 

Sec . __ Blk. __ Survey ______ _ 

X ----

REMARKS: 
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477536 91 NOV 18 PH 3: SS 

DESI CNATION or UNI T 

FAZZIHO· r ENICKA UN IT NO. 

STATE or TEXAS 

COUNTY Of &RAZOS 

K.NOU AU.. HEN IIY TIIES E PRESENTS: 

TI•e undara l gned , b e i ng t he ovne r o of va lid and • ubslstlne oil, gas, and 

• lnera l l aa•e• l l a t ed i n Exh ib i t •A• , a ttached he r e to a nd made a part hereof , 

l naofar • • aa t d o tl , g•• . And rolna r a l l aue• cove r a nd • f(ect tho lond and depth • 

de acr l bed on Exhib i t • a • , a tta ched he reto a nd oade a pa re hereof, do, by virtue 

o( t he aucho rl cy con fe rre d by the cern• o( ouch oil, &••. a nd mineral lea•e • a nd 

a ll ame ndment• and correct i ons t here to, hereby pool, conoollda t e, comb ine , and 

u n l tl :te said otl , &""· And mineral leases , t he l easehold rlehts, ove rriding 

roya l ty, and roya lty I nt e r est• there i n a nd thftreundftr, for the purpose of 

d ri ll ing f or , deve l opment , and product i on o f oi l , ens , and liquid hydroc a rbons 

( Inc l udi ng condens a t e, distilla te, a nd other llqulds). The unit (hereinafte r 

· unit • ) shall be comp r i s ed o( the land and ln=erval described on the a tt ached 

Exh l b l t · s· . a s depleted on the Piac a ttached hereto as Exh lblc ·c·. 
If At a ny tlme any t ract o f land o r Interest u1thln the Unlt ls not 

properly pooled or unitized hereby or I s not othervlse committed to the Unit, 

s uch ( act shall not Af fect , ter=lnnte , 1mpalr , or invalida te the Unlt a s to any 

interest p r operly pooled o r unit i zed hereby or othervlse. 

Th l s Des l gnatlon o f Unlt cove r• a ll production from the l a nd a nd depths 

descr i bed on t he a ttached Exh i b i t · s· uhich Is produced from a ny uell drilled to 

the unit i zed i nterval underlying the Unit a r ea . Production from the Unit shall 

be t:lloca t ed prnportlona t ely o,ong all o( the tracts v lthln the Unit ln the 

proport i on vhlch the numbe r of sur~ace acres In each o( such tracts bears to the 

total numbe r of surface acres In the Unit. 

The underclgned reserves the rlgh: to anoend this Designation of Unit from 

time to t i me, and at a ny tlme, ln order to correct a ny error herein or to include 

In this Unlc any nev ly acquired Interests v lthln the Unit boundaries or to 

e nl a rge the Unit a re a In accordnnce vlth the applicable rules and regulatlcns o( 

a ny eovernmenta l r e gulatory body or agency having jurisdiction Insofar as such 

right Is granted In the subject leases, by appropriate amendncnts or lnstru=ents 

correct i ng or commlttln& any such Interest to this Unit. Any such Alllendl:oent may 

be executed by the Opera tor of the Unit. on behalf of the undersigned. provided 

tha t s uch Ancndment v lll not change the Inte rests of the ovne r In the Unit. 

8y e xecu tion of this Designa t i on o( Unit, the undersigned do not exhaust 

their right to pool the l eases and l ands hereinabove described v lth other leases 

and lands as to a ny other mi nerals, horizon. or strata covered thereby, a nd they 

e xpressly r eserve to chc~selvcs. t heir " "i:~lene f" .s, or succr ssors in lntercst. t.he 

right a nd pover to pool or unltl:e the above described leases and l•nds v lth a ny 

other lea ses, lands, horl~ons, or •trata In the vicinity nod so f a r as the pover, 

r l r,ht And nuchor l cy co do so Ls granted in the subject leases and various 

A£reemencs and so lons as such po~er and authority is exercised Ln accor~nce 

vlth appllcoble rules and regulations o! any gover~ental regulatory ~ody or 

agency havlng jurisdiction. 

Thls lnstrWI>ent may be executed as one document s igned by al: parties. or 

~vo~ 1372m~ 194 

--·- 1 
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p nrtln • na10ed h~roln may Join hrreln by ex~ cut l on of counte rp&rt o r 

rAtlf l c n t l on . vlch the so10c effect ns If • ll p•rtl es ex~cuted thl• inatrwoent. 

The ("'tlure of nny one or more pct·~ons ovn l n& a n i nte res t ln the Un i t t.o e xecute 

th l o lns trwoo n t or n counterpn rt or r n tiClc n t l on th~ rcof • hall not In a ny mnnner 

a ffect th~ volldl ty of san>e ns to the p nrtle• vho do exe c u t e this ln• t rwaont . 

Thla Unit toay not be r o t l fl e d or Joined In by • ny p• r t y ,.•ho l o not n Aned 

herclnl>elov v lthout the consent of the pnrtl~s here t o. 

The Un i t hereby crea ted s hnll bccom~ effective vhen a copy of thl a 

Doclora tlon i s flled (or record in t h e o fCi ce o( the county a nd stnte a(orcaa ld , 

and •hall r • moln in force aa lon& • • t he pooled 10 l nernls nrr bcin& produc ed from 

the Unlt , or s o Jon& ao the lea••• coverin& tho Unit a re ,.•intainod in f orce by 

payment or to ndo r of ohut·in royaltieo or by othe r mean•. in accorda nce v ith th• 

terms of said l e•••• · 
"2 ") d 

IN IIITNESS \/HEREOF, tht. Deel&M tlon of Un it I • exec u t ed on th ia -2!::.._ day 

()<t rcou{ . 1991. o( 

STATE OF TEXAS 
COUNTY OF TARRANT 

UNION PACIFIC RESOURCES COHr~~ 

By :.,.--- - ---,----,::----­
Title: Attorney-In-Fac t 

ULTRAKAR OIL AND CAS LlHITED 

Thl• i nstrwoenc vas a cknov lod&ed befo re me on the d ay o( 
1991, by 

UNION PACIFIC RESOURCES COHP~~. 
corporation. 

STATE OF ',--._},1.. -/_0 {)-. 
COUt\TY OF /ltd',(' ). 

0"'' 

the At torney- in-Fact o f 
a Delavare corpoution. on beha l f of s a id 

No tary Pu b lic In and !or t h e 
Sta t e o f Tex a s 
Hy c ommlss l on expires: ________ __ 

.-,r.(/'-

1/'j f ThJs; instrument vao acknovl~d&ed _before, me o n q 1e ~ day of;, 
(l I(!(') , 1991, by C:!ts--.1 \ d · .c l . l{o,v.f , the ti :c-< cf?L<>?<.A .Lnv'( 

of ULTRAXAR OIL AND CAS LIHlTED, a Vf{',H,'-' \.; corporAtion, on beha lf of u id 
corpora t ion. 

WHI:Ii RECORDED R.!:TURJI TO 1 

Union P&Ci (i c Re oource o Co . 
ATTH• L&nd ~d~ini e tr & tlon 

P.O. So x 7, HS 3110 
r ort Worth, 7 X 76101- 0007 

Notl'ry Public 
S c... t ~ of 

_. Hy co~~~n~le•lon 

rot.n: OJ'. Til 
)l .. t.ty '""'bJl.c la ~ W tb• lhl• otT~ 

)41 ~.~ t:.,.pl.r. t Jult &, 1001 

2 

.--~···· -~ -
.... -,-~~--- · · ·· ·· .. ./' 
·- . ·· .. ·· 
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~ttached to an~ •!~1 a par~ th at •oa o lona tlon oC Unlt - ra&&lno-P•n lcka Unlt 

Ho. 1· daucl Ufl_l!lu.A. 
1
$'v , 1991. 

U :IISOR I 

Ll:SSJ:l:r 

01\Tl:r 
JU:COJU>l:D I 

' .J&.lr:sSORr 

li~(l' Lr:ssr:r:r 

1tlf' DA Tl: I 
), jJ R.ECOJU> l:D I 

,!' ~LJ:SSORr 
; rj)."' JLl:SSI:l: l 

)J ~ DATI:I 
Q )Y R.ECOJU>Z:D 1 

LI:SSOR 1 

LI:SStl:r 

D~Tt r 

R£COJU>l:D1 

---. 

Joo a phlna II. Ta&& lno 
Union Pae 1C1c Reaourc•• Company 
J a nu a ry 18 , 1990 
Volume 1181, P aQa 36 o ! tho OCCiclal 

T•x•• 

County , 

Dorothy Pa nlcka D'Lab ay 
Tl a irT• • R••ourcea , Inc. 
J a nu a ry 29, 1991 
Velum• 1237, P • Q• 355 oC th• O!Clcla l Ra corcl• oC Br a&o a County, Ta x a• 

Stat • o! Te x &• I 
Unlon Pacl!lc Reoourc•• Compa ny 
Septembor 3, 1991 
Volume 13<2, Pa9• 81 o C th• O!C lcl a l Re corda o! Bra&o o County, Ta xa• 

St a t e o! Tox a• 
Union Pacl !lc Raoourc•• Compa ny 
Ju ne (, 1991 
Volumo 1293, P• Q• 1 4 ot th• O!Clcla l Re corda oC Br a&o a county , Ta xa• 

- ----------·- ------·-
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[XttJ[liT "B" 

ttac.tcd t o anG 1:\ddC a Pdrt of tnJt tcrtaln "OcstgnHton of Unll -
f6Z%tno-Penic~a Unll No.!", catcd1 ~'~/({tl\ ~ "I , 1991. 

Fa:zino-Pcnocka Unit Well No. 1 
233 .02 Acre Unit 

Union Pacifoc Rc5ourcc5 Company 
James Cun1s, Jr. Survey, A-12 

H. Mnchell Survey, A- 160 
Brazos County, Texas 

Foeld notes of a 233.02 acre tract or parcel of land, lylnp and being 
s•tuated in the James Cun•s. J r. Survey, Abstract No.1 2 and In the H. Mitchell 
Survey, Abstract No. 160, Brazos County, Texas, and consisting of tho 
following tracts: 

All of the called 7.12 acre tract described in the Quitclaim Deed from 
Johnny Joseph Fauino to Josephine Fa:zino , as recorded In V-:Jiume 797, P11go 
126. of the Official Record~ of Brazos County, Texas; 

All of the called 69.67 acre First Tract end all of the called 91.25 11cro 
Second Tract described in the Panition Deed between Johnny Joseph F;uzino 
and Josephine Fazzino. as recorded in Volume 327, Page '1, of the Deed 
Records of Brazos Count''· Texas: 

All of the called 50.67 acrr (net) tract de5cribod In the deod from Anton 
Regmund to Frank Penicka, as recorded in Volume 1 26, Page 31 1, of Dood 
Records of Brazos County, Texas; 

And pan of State Highway No. 21, which lies between the 
beforementioned 69.67 acre tract and the belorementioned 91.25 acre tract, 
being nan of the 11.72 acre Condemnation Tract to the State of Texas from 
Henry Rcgmund. et al. as recorded in Volume 4, Page 200, of tho 
Commissioner's Coun Minutes of Brazos County, Texas, end all of the called 
2.63 acre tract (total) described in the deed from John F. Turck. et ux, to State 
of Texas. as recorded in Volume 79, Page 307. of the Deed Record~ of Brazo' 
County, Texas, and said 225.31 acre tract being more panicularly described a' 
fCI IIovvs: 

BEGINNING at the nonh corner of the bcforementioned 91.25 acre tract, 
in the easterly right-of-way lone of Old San Antonio Road , same being in the 
southwest fenced line ol Fa:zino Road; 

THENCE S '5o 1 2' 1 2" E along the nonheast line of the 
belorcmentioned 91.25 acre tract. the belorementioned 7.12 acre tract and tho 
betorementioned 69.67 acre trac:. along the sou:hwest line o! and skewing 
within Fa:2i;)o Road. a; a dis:ance of 1.31 fee;, pass a 1 12" iron pi;>e found at 
a cross-t•e fence corner pos;. cominue on. tor a tOtal di~tance of 31 83.' 7 feet 
to the east corner of the 69.67 acre tract in Fazzino Road (whor e s aid road 
turns to the southwest). a 3/' • iron rod found at a 1 5" Woolly Buckthorn tree 
b~:ars N '5° 16' E 61.6 feet; 

THENCE S '' o 4 7' ' 8 • W along the s outheast line of the 
belorcmentioned 69.67 acre tract. within Fazzino Road. lor a d istance of 
7<:9.01 feet to the north rignt-of-way line of State Highway No. 21; 

THENCE S 77° , s· 53 · W along the nor.h right-of-way line of S;ate 
. Highway No. 21, lor a distance of 637.23 feet; 

------------------------~·--
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Faulno-Penlcka Unit Well No. 1 
233 .02 Aero Unit 
Union Peclfic Resources Compeny 
Jemc s Curtis, Jr. Survey, A-12 
H. M itchell Survey. A- 1 80 
Orazos County, Texas 
Page 2 

THENCE S 23 • 22' 23" E ecross Stete Highway No. 21 , at e distance 
of 101 .92 feet, cross the 'outh right-of-way line, et e distance of 102.02 feet, 
pass a 1 12" iron rod found marking the west corner of the Joh:l Regmund 
called 1.56 acre tract, described es e Save & Except tre~ct in the 
beforement;oned Volume 128, Page 311, (see Volume 1157, Page 889), 
continue on, for a t otal distance of 171.55 feet to a 1/2" Iron rod found 
marking an interior ell corner of the 1.56 rcre tract; 

THENCE S 44 ° 21 • 42" W along a northwest line of the 
belorementioned 1.56 acre tract, for a distance of 1 2f'.OO feet to a 4 ·creosote 
post fence corner marking the most southerly west corner of the 1.56 acre 
tract; 

THENCE S 44° 48' 47" E along the southwest line of the 
before mentioned 1.56 acre tract. adjacent to a fence, for a distance of 1 72.<:9 
feet to the south corner of the 1.56 acre tract, 11 4 • creosote post fence corner 
bears N 33 ° 02' W 4.1 feet, and a 12 • creosote post at end of fence line 
bears N 44 ° 33' E 506.7 feet; 

THENCE S 44 o 33' 20" W along the southeast line of the 
beforementioned 50.67 acre tract, adjacent to a fence, lor a distance of 
1899.07 feet to an a· creosote post fence angle point at the occupied 
southe<Jst corner of the 50.67 acre tract; 

THENCE S 77° 50' 16" W along an old, long standing fence line 
believed to be on the north line of an old abandoned road (formerly known as 
Bryan and Pins Bridge Public Road). same being along the southerly line of the 
1.1 2 acre tract mentioned in the beforementioned Volume 1 28. Page 311, at 
a distance of 328.2 feet. pass a 6 " creosote pos t f ence corner in the fenced 
northeast line of Kuder Road (County Road). continue on. lor a t otal distance 
of 372.77 feet to the south corner of the 1.12 acre tract and t he 
beforementioned 50.67 acre trac t in the center of Kuder Road; 

THENCE N 4 5o 1 2' 1 2" W along the average center of Y.uder Road, 
same being the southwes t line of the beforementioned 50.67 acre tract . for a 
distance of 14 35. 12 feet to the w est corner of t he 50.67 acre tract and the 
south corner of the beforementioncd 2.63 acre State of Texa s tract; 

THENCE N <: 8 ° 30' 12· W across the beforementioned State Highway 
No. 21. for a distance of 3<: 5.61 feet to the southy corner of the 
beforementioned 91.2 5 acre tract; 

•1n· 1 ~72 f!~~ 1 98 
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Fa:zino-Ponicka Unit Well No. 1 
233 .02 Acre Unit 
Union Pacifoc Resources Company 
Jomes Cunis, Jr. Survey, A-1 2 
H. Mitchell Survry. A- 180 
Bra:os County, Texas 
Pooc 3 

THENCE N ..:s• 14' 29 " \V along the southwest line of the 
beforementioned 91 .25 acre tract, adjacent to a renee. at o distance of 726.0 
t ee t , pass an 8' creosote post fence corner in the fenced southeast line of Old 
San Antonio Roi!d, c ontin;;e on, for a total d ista:1ce o f 727. 23 feet to t h o 
southeast right-of-way line of Old San Antonio Road ( 120 foot r ight-of-way); 

THENCE along the southeast end easterly right-of-wa'r line of Old Sen 
Antonio Road as follows: 

N ·0 • 53 ' 03 • E 222-G .00 feet to the beginning of a curve, 
concave to t he nonhwest. having 11 radius of 
2924 .79 fe et, 

Nonheasterly along said curve, for an ere length of 1562.7e feet 
" to the PLACE OF BEGINNING. (the chord 
bears N 28" 3 <: '37 " E 15«.26 fee t). 
containing 233.02 acres of land. more or less. 

Revised September 5, 1991. 

LIMI TED TO THE AUSTIN CHALK FORY~TION , ~s found between 7312 ' and 7518' 
in the W.M. Buchanan f i Fazzino Well, which is located 660' from the S~1 
and 710' from th~ SEL of t he G. Byrne Survey, A-70 , Brazos County , Texas. 
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EXHIBIT ·c· j 
Attached to and m.lde a part of tha t 
certain ":>esl9nation of Unll - Fazzino I 
Pen ic ka Unit llo. I", dated , I 
1991. I 

WELL LOCATION 
IFAZZINO-PENICKA UNIT WELL N0.1! 

UNION PACIFIC RESOURCES COMPANY 
JAMES CURTIS. JR. SURVEY. A-1 2 

H. MITCHELL SURV::Y. A- '180 
BRAZOS COUNTY. TEXAS 
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• Union Pacific 
tlllll~ R~sources DATE: 07 / 20 / 93 

A Scbs d ar; ct Ul' on P•• c Co•ooratoon DIVISION ORDER 

PROPERTY NUMBER: 026132 PRODUCT(S) : CRUDE OIL 
B 

NCT 

PROPERTY NAME : FAZZINO- PENICKA UNIT #1 COUNTY/ PARISH: BRAZOS 

OPERATOR: UNION PACIFIC RESOURCES STATE : TEXAS 

LEGAL DESCRIPTI ON: 233.02 ACRES - J . CURTIS JR . A-12 AND H. MITCHELL 
A-18 0 SURVEYS. UNIT 10/ 24 / 91, VOL . 1362, PAGE 132 . 

STATE OF TEXAS 
% COMMISSION GEN . LAND OFFI CE 
1 700 N CONGRESS AVENUE 
STEPHEN F . AUSTI N BLDG . 
AUSTIN TX 78701 

THIS IS YOUR COPY . PLEASE RETAIN FOR YOUR RECORDS. 

00577210 1 00 1 

1 00 

IMPORTANT: YOU MUST PROVIDE YOUR SOCI AL SECURITY OR TAX ID NUMBER. YOUR 
SIGNATURE AND THOSE OF TWO WITNESSES MUST ALSO BE PROVIDED . YOUR S I GNA­
TURE CONFIRMS THE INTEREST IDENTIFIED BELOW TO OWNER #0057721-01 DOl ID# 
001, AND BINDS YOU TO THE TERMS ON THE REVERSE SIDE OF THIS DOCUMENT . 
FURTHER, YOU HEREBY CERTIFY UNDER PENALTIES OF PERJURY, AS REQUI RED BY 
THE INTERNAL REVENUE CODE, THAT THE NUMBER SHOWN ON THIS FORM IS YOUR 
CORRECT TAX ID NUMBER . PLEASE RETURN THE EXECUTED DIVI SION ORDER TO 
UNI ON PACIFIC RESOURCES CO . P . O. BOX 2993, FORT WORTH, TEXAS 76113-2993 . 
THIS DIVISI ON ORDER SHALL BE EFFECTI VE AS OF 7 : 00 A. M. ON THE FI RST DAY 

•• •• OF NOVEMBER 1991 . 
• • • • • .... . . . 
.. ·-=~==-=~~==~~~~~~~~==== OWN ER SIGNATURE(S) /CORPORATE TITLE SIGNATURE OF WITNESS #1 • 
•••• • •••• 

• • • • • • • • 
• .. 

• • • • •• 

SIGNATURE OF WITNESS #2 

NEW ADDRESS (IF CHANGED) 

OWNER 
NUMBER DOI / ID 

00577 21 01 001 

OWNER 
NAME 

STATE OF TEXAS 

INTEREST TYPE LEGEND: 

INTEREST 
TYPE 

RI 

INTEREST 
PAID BY 

UPRC 

0 . 010823 

WI - WORKING INTEREST OR - OVERRIDING ROYALTY RI - ROYALTY I NTEREST 
PP - PRODUCTION PAYMENT TP - TOTAL PRODUCTION 



UNION PACIFIC RESOURCES COMPANY 

TO : Un1 on Pac 1f 1c Res ources Company. 
P . O. Box 2993 
Fort Wor t h . Texas 76113-2993 

1 . OIL : 0 11 sha ll 1nc l ude crude 0 11 . c ondensate and ot her 1 1qu 1d hyd r ocarbons mar keted 1n conJunct1on 
w1th t h e product 1on of 01 1 and gas . The p r1 ce of a ll 011 marketed s h a ll be a posted per barrel f i eld 
pr 1ce fo r s 1m1l 1ar 011 for t he f 1e l d whe r e produced or as estab l1 s h ed under app l1 cab l e contract. 
l ess A) truck1 ng. bar g1 ng or p 1pe l 1ne expenses, 1f a ny . to t he po 1nt of de livery des1gnated by the 
purchaser: B) the cost of any t r eatment necessary to rende r such 0 11 merch antabl e: C ) any p roper 
deduct1on for water . d ir t. sed 1me n t and o ther impu r1 t 1es: a nd D) correct1ons fo r temperature 
and grav 1ty made 1n accordance w1th establ i shed ru l es prevail 1ng at t he t1me and place of de l 1very . 
All 011 marketed under the terms of th i s d 1v 1sion order shal 1 become the propert y o f the purchaser 
to whom 1t 1s ma rketed by Un1on Pac 1f 1c Resources Co. ( UPRC )when del1 vered t o s uch purc haser 
or when del 1vered i nto any p 1pe l 1ne or to a ny per son , f 1rm o r corporat1on des1gnated b y such 
purchaser to rece 1ve or transpor t sa 1d 0 11 f or 1ts accoun t . 

2 . GAS : Gas sha ll 1nclude natura l gas , gas 1 1qu 1ds . cas1nghead gas. assoc1ated gaseous hydrocarbons 
and p l ant b y -products ma rketed 1n conJ unct lon w1th the p r oduct1 on of 0 11 and gas . Th e sett l e ment 
fo r al l gas pro duced and ma r keted from t he pro perty shal l b e made o n the bas1s o f measuremen ts 1n 
accordanc e w1th 1ndustry stan dar ds and s ha ll be pr 1ced 1n accordance w1 t h the appl 1cab l e gas sales 
contract o r process i ng agreemen t, l ess any fa1 r and reasonab l e c ha r ges for. but no t 1 1m 1 ted to. A) 
compress 1on. B) process 1ng. C) mak 1ng 1 t merchantab l e. and 0 ) t r a nspor tat1on. 1f sold or taken off 
the property. 

3 . CO MMINGLING : If p r oduct1on from the property 1s comm1ngled w1 t h p roduct1on from other propert1es . 
a port 1on of the t o tal sha l l be al l ocated to the propert y o n the bas1s of lease mete r r ead i ngs or 
any other met hod generall y accepted 1n t he 1ndust ry. 

4 . UNITIZATION : In the e vent t he p r oduct 1on f rom the p r oper t y 1s pooled, un 1t1zed or commu n1 t1 zed W1 th 
one or more other propert1es by v o l untary agr eement. dec l arat 1on. ope r at1on of law . o r b y act1on of 
a governmental authorit y w1th j urisd1ct i on. the 011 and / or gas allocated to the property from the 
total 01 1 and/ or gas produced and marketed from the pooled. u n itized or commun1t i zed area shal l be 
deemed fo r all pu r pose s to ha v e been actuall y produced from t he property. 

5 . TITLES : If any d1sput e or quest1on a r 1ses concerning t1t l e to the i nterest of t he owner( s) in th&e •• 
property or t h e proceeds f r om t he sa l e of p r oduct i on theref r om. UPRC sha l l be furnished . at 1ts •. • : 
r equest. such e v1 dence of t 1t l e as 1t may r equ1re . Unt il such e v1 dence of t 1t l e 1s f urn1shed an~ ••• 
such d1spute o r quest 1on 1s resol ved t o t h e sat 1sfact1on of UPRC. o r un t 1 l sat1sfactory 1ndemn1tlj • • 
i s furn1shed to UPRC. UPRC 1s author1 zed to w1 thho l d proceeds du e t h e o wner ( s) of the d1sputed ~ •• 
quest 1oned 1nterest. If a ny act 1o n o r su 1t 1s f 1led 1n a ny state or federal court o r adm1n1s t rat1~ 

body affect1ng an owne r {s) 1n ter est or proceeds due. owner ( s ) sha ll 1mmed 1ate ly prov1 de written •••• 
no t1 ce to UPRC stat 1ng the c our t o r adm1n1 st r at1 v e body 1n wh1ch t he a c t 1on 1s f1l ed and the t 1t 1e: ••• 
o f the act 1on . • • • • • 

6 . CHANGE O F OWNERSHIP Owner{s). t h e 1r he 1rs. representat 1ves. successors or ass1gns. shal l t1me-. ~ • 
not 1f y UPRC. at the address above. o f each change 1n the person or ent 1t y ent1t l ed to rece1 ve payme~t 
hereunder . No t ransfer of o wner sh 1p or c hange 1n the person o r e n t 1t y ent1t l ed to rece 1ve payment. •• 
ho we ver effected, shall be b1nd 1ng upon UPRC unt 1l 1t has r ece1 ved. at no e xpense to UPRC : A) a ••• • : 
properl y r ecorded 1nstrument or i nst r umen ts e v 1denc1ng such transfer or change; B) such f u rther 
ev1dence as UPRC may requ i re; and C) a properly executed d1v1s i on o r de r/ transfe r orde r executed b y 
all part i es in 1nterest. Furthermore. owner(s ) rel1ev e UPRC f rom the r espons1bi l 1ty and 1 iabil it y 
for determ1ning when and whether such owner ' s 1nterest shall c h ange or r e v ert to o r ot herw ise become 
o wned b y another part y . Owner(s) sha l l 1ndemn1f y UPRC and hold UPRC harm l ess f r om any and a ll 
cla 1ms. causes of action. damages or losses i ncluding, but not l 1m1ted to. cour t costs and reasonable 
attorney 's fees which may arise or result to any owner in the event of a change of ownership for 
which t i me ly and suffic 1ent notice i s not received b y UPRC. The account i ng fo r al l such transfers 
o r changes of 1nterests sha l l be as o f 7 :00AM on t he f1rst day of t h e calendar month follow1ng the 
mon th 1n wh1 ch not 1ce is rece1 ved b y UPRC . 

7 . WARRANTIES : Owner ( s) hereby warrants and agrees to fore ver defend t h e tit 1 e to such owne r 's 
i nterest 1nc lud1ng that owner 's share 1n p r oceeds f r om sa les. The operator and other working 
1nterest o wner s several ly r epresent that al l 0 11 a nd / or gas produced and marketed fro m t he p r ope r t y 
has been or w1l l be produced 1n compl 1ance w1th all appl 1cab l e federal . state a nd l oca l laws . ru l es 
and regulat 1ons. 

8 . TAXES AND ASSESSMENTS : UPRC shall deduct. as requ1red b y appl 1cab l e law. f r om any p r oceeds due an 
owner. any or al l product i on, severance. ad valorem. e xc 1se. sa l es. and other or d 1ss1m 1lar taxes . 
Any charges or assessments o r any 1nterest or pena l t1es 1n con nect 1on t herew1th. now or hereafter 
lev1ed, assessed or placed on such proceeds or an owners 1nterest b y a governmental author1ty w1ll 
also be deducted . 

9 . SETTLEMENT : Settleme nt shall be made month ly to owner (s). If the proceeds payable to an owne r 1n 
any one month amount to less than t wenty -f ive dollars ($25.00 ) , UPRC ma y . at 1ts opt 1on. acc r ue such 
proceeds and proceeds of subse quent months. until the amounts accrued total twenty -f i ve d ollars 
($25.00). 

10 . EXECUTION Th1s docume nt sha l l be b 1nd1 ng upon al l s i gnatory part 1es. the i r he 1rs. represe ntati ves. 
successors or assigns . 



-• Union Pacific 
tlllll~ Resources DATE : 0 7 / 20/ 93 
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A SUbs d ar\o ol Un on Plt,.. c Cot ooraflon DIVISION ORDER 

PROPERTY NUMBER: 0 261 32 PRODUCT ( S):GAS 
F 

PROPERTY NAME : FAZZINO-PENICKA UNIT #1 

OPERATOR : UNI ON PACIF I C RESOURCES 

NCT 

COUNTY/ PARISH : BRAZOS 

STATE : TEXAS 

LEGAL DESCRI PTI ON: 233 . 02 ACRES - J. CURTIS JR. A-12 AND H. MI TCHELL 
A-18 0 SURVEYS. UNIT 1 0/ 2 4/ 91 , VOL . 13 6 2 , PAGE 132 . 

STATE OF TEXAS 
% COMMISSI ON GEN . LAND OFFICE 
1 700 N CONGRESS AVENUE 
STEPHEN F . AUSTIN BLDG . 
AUSTIN TX 78701 

THI S I S YOUR COPY. PLEASE RETA I N FOR YOUR RECORDS . 

00 5 7 72 101 001 

200 

IMPORTANT : YOU MUST PROVIDE YOUR SOCIAL SECUR I TY OR TAX ID NUMBER. YOUR 
SIGNATURE AND THOSE OF TWO WITNESSES MUST ALSO BE PROVIDED. YOUR SIGNA­
TURE CONFIRMS THE INTEREST IDENTIFIED BELOW TO OWNER # 0 057721 -0 1 DOI ID# 
001, AND BINDS YOU TO THE TERMS ON THE REVERSE SIDE OF THIS DOCUMENT. 
FURTHER , YOU HEREBY CERTIFY UNDER PENALTI ES OF PERJURY, AS REQU IRED BY 
THE INTERNAL REVEN UE CODE , THAT THE NUMBER SHOWN ON THI S FORM I S YOUR 
CORRECT TAX ID NUMBER. PLEASE RETURN THE EXECUTED DIVI SION ORDER TO 
UNI ON PACIF IC RESOURCES CO . P . O. BOX 29 9 3 , FORT WORTH, TEXAS 761 1 3-2993 . 
THIS DIVIS ION ORDER SHALL BE EFFECTIVE AS OF 7 : 00 A.M . ON THE F IRST DAY 
OF NOVEMBER 1 991 . 

•. • -=~==-=~~==~~~~~~~~==== OWNER SIGNATURE ( S ) / CORPORATE TITLE S I GNATURE OF WITNESS #1 • 
•••• • .... 

• • • • • • • • 
• 

'. ' . 
• • •• 

S I GNATURE OF WI TNESS #2 

NEW ADDRESS ( I F CHANGED ) 

OWNER 
NUMBER DOI / ID 

0057721 01 00 1 

OWNER 
NAME 

STATE OF TEXAS 

I NTEREST TYPE LEGEND: 

I NTEREST 
TYPE 

RI 

INTEREST 
PAID BY 

UPRC 

0 . 010823 

WI - WORKI NG I NTEREST OR - OVERRIDI NG ROYALTY RI - ROY ALTY INTEREST 
PP - PRODUCTION PAYMENT TP - TOTAL PRODUCTION 



UNION PACIFIC RESOURCES COMPANY 

TO : Un1on Pac1f1c Resources Company. 
P.O.Box 2993 
Fort Worth. Texas 76113-2993 

1 . OIL : Oil shall Include crude 011 . condensate and other 1 1qu1d hydrocarbons marketed 1n conJunction 
With the product1on of 011 and gas. The pr1ce of all 011 marketed shall be a posted per barrel f1eld 
pr1ce for s1m1l 1ar 011 for the f1eld where produced or as establ !Shed under applicable contract. 
less A) truck1ng. barg1ng or p1pel 1ne expenses. 1f any. to the po1nt of del 1very des1gnated by the 
purchaser: B) the cost of any treatment necessary to render such 011 merchantable; C) any proper 
deduc t ion for water. d1rt. sed1ment and other 1mpur1t1es: and 0) correct1ons for temperature 
and gravity made 1n accordance w1th established rules prevail 1ng at the time and place of del 1very. 
All oil marketed under the terms of th1s d1v1sion order shall become the property of the purchaser 
to whom it 1s marketed by Un1on Pac1f1c Resources Co. (UPRC)when del 1vered to such purchaser 
or whe n del 1vered 1nto any p1pel 1ne or to any person. f1rm or corporat1on des1gnated by such 
purchaser to rece1ve or transport sa1d 011 for 1ts account. 

2 . GAS : Gas shall 1nclude natural gas. gas 1 1qu1ds. cas1nghead gas. assoc1ated gaseous h ydrocarbons 
and plant by-products marketed 1n conJunction w1th the product1on of 011 and gas. The settlement 
for all gas produced and marketed from the property shall be made on the bas1s of measurements 1n 
accordance w1th 1ndustry standards and shal 1 be pr1ced in accordance w1th the appl 1cable gas sales 
contrac t or process1ng agreement. less any fa1r and reasonable charges for. but not 1 1m1ted to. A) 
compre ssion. B) process1ng. C) mak1ng 1t merchantable . and 0) transportation. if sold or taken off 
the property. 

3 . COMMINGLING : If production from the property 1s comm1ngled w1th product1on from other prope rt1es. 
a portion of the total shall be allocated to the property on the bas1s of lease meter read1ngs or 
any other method generally accepted 1n the 1ndustry. 

4 . UNITIZATION : In the event the product1on from the property 1s pooled. un1t1zed or commun1t1zed With 
one or more other prope rt1es by voluntary agreement. declaratiOn. operation of law. or by act1on of 
a gover nmental author1ty w1th JUriSdiCtion. the 011 and/or gas allocated to the propert y from the 
total oil and/ or gas produced and marketed from the pool e d. un1t1zed or commun1tized area shall be 
d eemed for all purposes to have been actually produced from the property. 

5 . TITLES : If any d1spute or quest1on ar1ses concern1ng t1tle to the 1nterest of the owner(s) 1n the •• •• 
prope rty or the proceeds from the sale of production therefrom . UPRC shall be furnished. at 1ts •. • : 
reque st. such ev1dence of t1tle as 1t may requ1re. Unt1l such ev1dence of t1tle 1s furnishe d and 
such dispute or quest10n 1s resolved to the sat1sfact1on of UPRC. or unt1l satisfactory 1ndemn1t~ ·:• • . 
IS furn1shed to UPRC, UPRC 1s author1zed to w1thhold proceeds due the owner(s) of the d1sputed o ~ •• 
questioned 1nterest. If any act1on or su1t 1s filed 1n any state or federal court or adm1n1strat1V& 
body affecting an owner(s) 1nterest or proceeds due. owner(s) shall 1mmed1ately prov1de written •••• 
not1ce to UPRC stating the court or adm1n1strat1ve body 1n wh1ch the act1on is f1led and the t1tle : ••• 
of the act1on. 

• • • • 
6 . CHANGE OF OWNERSHIP Owner(s). the1r he1rs. representatives. successors or ass1gns. shall t1melV • 

not1fy UPRC. at the address above. of each change 1n the person or ent1ty ent1tled to rece1ve payment 
hereunder. No transfer of ownersh1p or change 1n the person or ent1ty ent1tled to rece1ve payment. •• 
howeve r e ffected. shal 1 be b1nd1ng upon UPRC until 1t has rece1ved. at no expense to UPRC: A) a ••• • 
properly recorded Instrument or 1nstruments ev1denc1ng such transfer or change: B) such furthe r 
evidence as UPRC may requ1re: and C) a properly exe cute d divis1on order/ transfer order executed by 
all parties in 1nterest. Furthermore . owner(s) relieve UPRC from the r e spons1b1l1ty and 1 1ab1lity 
for determining when and whether such owner's 1nterest shall change or revert to or otherw1se become 
owned by another party. Owner(s) shall 1ndemn1fy UPRC and hold UPRC harmless from any and all 
cla1ms. caus e s of act1on. damages or losses 1nclud1ng. but not 1 1m1ted to. court costs and reasonabl e 
attorne y's fees wh1ch may ar1se or result to any owner in the event of a change of ownershiP for 
wh1ch time ly and suff1c1ent not1ce 1s not rece1ved by UPRC. The accounting for all such transfers 
or cha nges of Interests shall be as of 7 : 00AM on the f1rst day of the cal e ndar month follow1ng the 
month in wh1ch not1ce 1s rece1ved by UPRC. 

7 . WARRANTIES : Owner ( s) hereby warrants and agrees to foreve r d e fend the tit 1 e to such owner's 
Interes t 1nclud1ng that owner's share 1n proceeds from sales. The operator and other working 
1nterest owners severally represent that all 011 and/ or gas produced and marketed from the property 
has been or w1ll be produced in compl 1ance With all appl 1cable federal . state and local laws. rules 
and reg ulations. 

8 . TAXES AND ASSESSMENTS : UPRC shall deduct. as requ1red by applicable law. from any proceeds due an 
owner. any or all product1on. severance. ad valorem. exc1se . sales. and othe r or d1Ss1m1lar taxes. 
Any charge s or assessments or any Interest or penalt1es in connect1on the rewith, now or hereafter 
l e v1 ed. asse ssed or placed on such proceeds or an owners 1nte rest by a gove rnme ntal authority will 
also be deducted. 

9 . SETTLEMENT : Settlement shal 1 be made monthly to owner(s). If the proceed s payable to an owner 1n 
any one month amount to less than twenty-five dollars ($25.00). UPRC may. at 1ts opt1on. accrue such 
proceeds and proceeds of subseque nt months. unt1l the amounts accrued to t al twe nty-five dollars 
($25.00). 

10 . EXECUTION : Th1s document shal 1 be b1nding upon all signatory parties. their heirs. representatives. 
successors or ass1gns. 



Texas General Land Office 
Garry Mauro. Commisstoner 

Division Order Department 
Union Pacific Resources 
P.O. Box 2993 
Fort Worth, TX 76113-2993 

RE: Minera l File No . M- 94389 
Dear Sir or Madam : 

Stephen F. Austin Building 
1700 North Congress Avenue 
Austtn, Texas 78701-1 495 
(512) 463-5001 

July 27, 1993 

This letter acknowledges the Division Order prepared by 
l your company for execution by the individual royalty owners . 

The statutes provide for the royalties that the State 
receives . It is not the policy of the General Land Office to 
execute division orders . 

The General Land Office, insofar as permitted under the law, 
acquiesces in the sale of the oil and gas to you under the lease, 
as prescribed by law and under the terms and conditions set out 
in the lease covering the land in question. 

We have filed the division order in the mineral file referenced above. 
If you have any questions, please feel free to ca ll me at (512) 463 - 5042 . 

Sincerely , , j 

Dr~~d,~::lrnan 
Lease Administration 
Energy Resources 

DR/dr 

Punted on recyCled paper woth soybean onk 



T EXAS GENERAL LA D OFFKCE 

October 19, 2006 

Terrell Gerard 
The Oil & Gas Asset Clearinghouse 
PO Box 671787. 
Houston, TX 77267-1787 

Re: GLO Assignment 10 # 5698 

Dear Ms. Gerard , 

.jERRY PATTERSO J, COMMISSIONER 

The General Land Office received the following instrument(s) and has filed 
them in the appropriate files. Please see attached "Exhibit A" for 
reference. 

Assignment and Bill of Sale, executed August 9th, 2006, from 
Enerquest Oil & Gas, LLC, as Assignor, toTe-Ray Resources 
Inc., as Assignee\J'094389, MF094398. 

Filing fees of $125.00 were received in connection with the above lease. If you 
have any questions, please feel free to call me at (800) 998-4GLO, or at my 
direct number at (512) 463-6521 . 

Sincerely, 

B~~ 
Mineral Leasing 
Energy Resources 
512-463-6521 

Stephen F. Austin Building • 1700 North Congress Avenue • Austin, Texas 78701-1495 

Post Office Box 12873 · Austin, Texas 78711-2873 

512-463-5001 • 800-998-4GLO 

www.glo.state. tx.us 



GLOID 

5698 Brazos 

5698 Brazos 

Thursday, Ocrober 19, 2006 

Exhibit "A" 
County Lease 

MF094389 

MF094398 



August 28, 2006 

Texas General Land Office 
Stephen F. Austin Bldg. 

The Oil&Qas Asset 
CLEARINGHOUSE 

an affi liatl? ofTRISTONE CAPITAL INC. 

1700 North Congress Ave. , Room 600 
Austin, TX 78701-1495 

RE: Fili ng of Enclosed Document 

Gentlemen: 

Enclosed for your records is two (2) certified copies of Assignment and Bi ll ofSale covering certain 
state lands located in Anderson County, Texas. I have also enclosed a check totaling $125 .00 to 
cover the fi ling fees. 

Please contact our office at (281) 873-4600 if you have any questions or require anything further in 
thi s regard .. 

Sincerely, 

THE OIL & GAS ASSET CLEARINGHOUSE, INC . 

...::-· . - . ~~- ~ "' . ( 
-~ -.:..---

Terrell Gerard 
Land Depru1ment 

Enclosures 

For CLEARINGHOUSE Purpose Only: 

Sale #:209c - 149, 193 

P. 0 . Box 67 1787 HoustOn, TX 77267 - I 787 
2811873-4600 Fax 28 1/873-0055 

www.ogclearinghouse.com 

••• • • • •• • 
• 

• • • • • •• •• 
•••• • •••• 

•••• • • •• • 
•••• • • • •• • 



1 ne Ul~as·f\sset / 
CLEARINGHOUSE \/ 
A Petroleum P lace Company 

P.O. Box 671787 Hous1on, Texas 77267·1787 

CHECK D ETAIL 

L OT No. C ONTROL No. 

I 'I q - // .c;-]) ~ :2. ~ ~ C' - ! .. ?... .:::; 
\9\ - t }';~ f-

D OCUMENT 

:2._- {+0 n .S 

-

06057716 

' f FEE 

"!.. ':J.. s-
1\ 

I '"\ /\ 

~) 
I 

()u 

••• • • • • •• 
• 

• • • • • •• •• 
•••• • •••• 

• 
•••• • • •• • 
•••• • • • •• • 
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PLEASE RETURN TO: 
Fazzino-Penicka Unit 1 

TOGAC 
p 0 BOX 671787 
HOUSTON, TX 77267-1787 ASSIGNMENT AND BILL OF SALE 

DCf.tt3~ 
oqlf :3Cf 8 

STATE OF TEXAS § 
§ 
§ 

~#:ta13 

COUNTY OF BRAZOS KNOW ALL MEN BY THESE PRESENTS: 

ENERQUEST OIL & GAS, L.L.C. , an Oklahoma limited liability company, whose address is 
9400 Broadway Ext. , Suite 750, Oklahoma City, Oklahoma 73114-7401 (hereinafter referred to as 
"Assignor"), for and in consideration of the sum of Ten Dollars ($10.00) and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, doe hereby grant, ell, 
convey, and as ign unto: 

TE-RA Y RESOURCES, INC. 
II 05 SOVEREIGN ROW UNIT C 
OKLAHOMA CITY, OK 73108 

(hereinafter referred to as "Assignee"), it successors and assigns, subject to the terms and conditions 
hereinafter et forth, a ll of A signor' right, title and interest in and to the following (hereinafter referred 
to as the "Properties" ): 

1. The properties described on Exhibit "A" attached hereto, whether oil, ga and mineral 
lea es and the leasehold e tares created thereby, fee mineral interests, royalty interests, 
carried interests, overriding royalty interests, net prqfits interests, after payout interests, 
payments out of production, wells, gas plants, gathering systems, salt water disposal 
systems, platforms, pipelines, easements, rights-of-way, and/or any other properties 
de cribed therein, subject to the exceptions, if any, contained therein; 

2. All rights incident to the Properties, including without limitation, all rights with respect 
to the u e and occupation of the surface of and the subsurface depths under the 
Properties, and all rights with respect to any pooled, communitized or unitized acreage 
by virtue of any Property being a part thereof, including all production from such pool or 
unit allocated to any such Property ; 

3. 

4. 

All easements, rights-of-way, servitudes, permits, licenses, franchises and other estates 
or similar rights and privileges related to or used solely in connection with the 
Properties; 

All personal property, fixtures, inventory and improvements located on or used in 
connection with the Properties or with the production, treatment, sale , or disposal of oil , 
gas or other hydrocarbons, byproducts or waste pr0cl.uced therefrom or attributable 
thereto, including without limitation all rolling stock, vehicles, wells (whether 
producing, shut in or abandoned, and whether for production, injection or disposal), 
wellhead equipment, pumps, pumping units, flowlines, gathering systems, piping, tanks, 
buildings, treatment facilities, injection facilities, disposal facilities, compression 
facilities, and other materials, supplies, equipment, faci lities and machinery; and 

5. All contracts, agreements, leases, operating agreements and other arrangements as may be 
assignable, whether of record or not, that relate to the Properties, and with respect thereto, 
A signee doe hereby rati fy, confirm and adopt said contracts and agreements for all 
intent and purposes a if had been an original signatory party thereto. 

TO HAVE AND TO HOLD the Properties to the extent herewith conveyed, together with all 
rights, privilege and appurtenances in any way belonging or pertaining thereto, unto Assignee, its 
succe or and a igns forever. 

Of TEXAS 
STAT,_~T'( 01' BRA'LOS d coetet\ copY a~.. Sale No. 209C cOU•• 3 true an dcd Ill \I"' 
The foregoing~~ on fl\c :1nd rc:~~unty. ic:JC.Il~ Lot No. 149 
the same ap~cords o~ra7os. :-rA!/1::£: 
lll'Propnate ~ 1114../P/1. ~ 

"''"·:. ""'''''" ~ ...,.., ~ 
~ C\erlt 
(~ \ c~u~~ .. n\'1. icl'-9' 

••• • • • •• • 
• 

• • • • • •••• 
•••• • • •••• 

• 
•••• • • •••• 
•••• • • • •• • 
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Fazzino-Penicka Unit 1 

The Properties conveyed herein are conveyed subject to the following term and conditions: 

l . Any and all valid royalties, overriding royalties, production payments; and any and all 
agreements, including but not limited to easements, operating agreements, contracts, 
farmout agreements, acreage contribution agreements, unit agreements, conservation 
orders and prior a signment of interests pertaining to the Properties or any portion 
thereof. 

2. All federal, state or local laws, rules, orders and regulations which may govern or apply 
to the acquisition, ownership, operation or transfer of the Properties or any portion 
thereof. 

3. The obligation of Assignee to plug and abandon all wells located on the 
Properties on or land pooled therewith at such time as such wells are no longer capable of 
commercial production as required by the regulatory body having jurisdiction over such 
matters at no expense to As ignor, and Assignee shall be required to level all dumps, fill 
in all pits, remove all debris, and otherwise restore the surface of the land as required by 
the mineral servitude or lease under which the well was drilled and operated, as well as 
comply with all applicable orders and regulations. 

4. Assignee shall file the appropriate regulatory forms required by the jurisdiction within 
which the Properties are located. 

5. ASSIGNEE AGREES TO ASSUME AND TO INDEMNIFY AND HOLD ASSIGNOR, 
ITS PARTNERS, THEIR AFFILIATES, EMPLOYEES, DIRECTORS AND OFFICERS 
HARMLESS FROM AND AGAINST ANY AND ALL ENVIRONMENTAL 
REMEDIATION COSTS AND EXPENSES, WITH RESPECT TO THE PROPERTIES , 
PURSUANT TO ORDER, REGULATION OR AGREEMENT BY OR WITH ANY 
INDIVIDUAL, ENTITY OR GOVERNMENTAL AGENCY OF APPROPRIATE 
JURISDICTION, INCLUDING REASONABLE ATTORNEY FEES AND 
REGARDLESS OF WHETHER THE SAME OCCURRED PRIOR TO OR AFTER 
THE EFFECTIVE DATE HEREOF. 

6. Assignee by acceptance of this Assignment acknowledges that it is a sophisticated 
purchaser of oil and gas properties as such may be defined in any local, state or federal 
tatute or regulation, and ASSIGNEE HEREBY EXPRESSLY W AlVES all rights under 

any uch ex isting local, tale or federal statute to claim to be an unsophisticated 
purcha er. 

7. 

8. 

From and after the effective date hereof, any and aJl benefits, obligations and liabilities 
associated with any gas production imbalance accounts relating to the Properties shall 
accrue to and be the re ponsibility of Assignee. Assignee shall assume Assignor's actual 
overproduction or underproduction position in the Properties as of the effective date 
hereof. 

Assignor agrees to execute, acknowledge where necessary and deliver unto Assignee 
uch other additional instruments, notices, division orders, letters in lieu, transfer orders 

and other documents, and to do such necessary acts to more fully grant, convey and 
assign unto Assignee the right , interest and properties conveyed or intended to be 
conveyed hereby. 

9. Assignee agrees to promptly notify all appropriate tax assessor-collectors of the rights 
and interest hereby conveyed. Assignee assumes sole responsibility for and agrees to 
promptly notify the purchasers of production of this Assignment and to furnish said 
purchaser such documentation for purchaser to change its records. 

!. OF TEX AS 
ST~"f ... rr'( OF BRA'Z.OS d rrec:l copY n~ 
cOU•• I • • s a \rue tu\ co ded inlht 
The foregolnl!, ~rs on file and re~~unlY· Texn~ 
I he same appe rds of Bra:z.os. ~ 

'""'"'" ""' ~ yq/:4? Thereb~ cenlfy. on :!u._ ~' ~ 

....... 
CouniY C\er\::. 

Texll!' Br32.os CouniY 

Sale No. 209C 
Lot No. 149 

••• • • • ••• 
• 

• • • • • •• •• 
•••• • • •••• 

• 
•••• • • •••• 
•••• • • • •• • 
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Fazzino-Penicka Unit 1 

THIS ASSIGNMENT IS MADE WITHOUT REPRESENTATION OR WARRANTY OF 
TITLE, EITHER EXPRESS, IMPLIED OR STATUTORY. ASSIGNEE ACKNOWLEDGES THAT 
ASSIGNOR HAS NOT MADE, AND ASSIGNOR HEREBY EXPRESSLY DISCLAIMS AND 
NEGATES, AND ASSIGNEE HEREBY EXPRESSLY WAIVES, ANY REPRESENTATION OR 
WARRANTY, EXPRESS, IMPLIED, AT COMMON LAW, BY STATUTE OR OTHERWISE 
RELATING TO (a) PRODUCTION RATES, RECOMPLETION OPPORTUNITIES, DECLINE 
RATES, GAS BALANCING INFORMATION OR THE QUALITY, QUANTITY OR VOLUME OF 
THE RESERVES OF OIL AND GAS, IF ANY, ATTRffiUTABLE TO THE PROPERTIES, (b) THE 
ACCURACY, COMPLETENESS OR MATERIALITY OF ANY INFORMATION, DATA OR 
OTHER MATERIALS (WRITTEN OR ORAL) NOW, HERETOFORE OR HEREAFTER 
FURNISHED TO ASSIGNEE BY OR ON BEHALF OF ASSIGNOR, AND (c) THE 
ENVIRONMENTAL CONDITION OF THE PROPERTIES. ASSIGNOR AND ASSIGNEE AGREE 
THAT, TO THE EXTENT REQUIRED BY APPLICABLE LAW TO BE EFFECTIVE, THE 
DISCLAIMERS OF CERTAIN WARRANTIES CONTAINED IN THIS ASSIGNMENT ARE 
"CONSPICUOUS " DISCLAIMERS FOR THE PURPOSES OF ANY APPLICABLE LAW, RULE OR 
ORDER. 

ASSIGNEE AGREES TO PROTECT, INDEMNIFY AND HOLD ASSIGNOR HARMLESS, 
FREE AND CLEAR OF AND FROM ALL LIENS, CLAIMS, DEMANDS, ACTIONS AND CAUSES 
OF ACTION OF WHATSOEVER NATURE, INCLUDING ATTORNEY FEES AND COURT 
COSTS, ARISING OUT OF OR IN CONNECTION WITH THE OPERATIONS OF THE 
PROPERTIES FROM AND AFTER THE EFFECTIVE DATE HEREOF, AND AGREES TO 
PROMPTLY PAY ALL BILLS FOR LABOR AND OTHER ITEMS. ALL OPERATIONS 
CONDUCTED ON THE PROPERTIES SHALL COMPLY WITH ALL APPLICABLE LAWS, 
REGULA TJONS, ORDINANCES AND PERMITS. 

Any taxe (except income taxe ) imposed by any governmental authority in the State within 
which the Properties are located by rea on of ale, u e or tran fer of any of the Properties shall be paid 
by and be the ole re ponsibility of A signee, and shall be in addition to the purchase price. 

All taxe in the nature of property or ad valorem taxe for the tax years up to and including the 
effecti ve date hereof hall be there pon ibility of As ignor. After the effective date all taxes shall be the 
re pon ibility of Assignee. 

Assignee at it ole ri sk, cost and ex pen e hall be responsible for obtaining any and all consents, 
permit or governme ntal authorization necessary or applicable to the assigned Properties or to the 
tran fer or propo ed u e thereof. 

In the event thi Assignment cover any rights, privileges and interests which require filing, 
qualification, permit or consent or con ent of or by third parties (governmental or otherwise) prior to 
the execution and delivery of an agreement such as this Assignment, then the said assigned Properties 
shall be deemed to have been as igned to As ignee only if and when uch filing, qualification, permit, 
con ent or con ents are obtained or waived at A ignee's sole cost and expense. 

This As ignment as it pertains to per onal property herein conveyed i made by Assignor and 
accepted by Assignee "AS IS, WHERE IS", IF IT EXISTS AND WITHOUT WARRANTY EITHER 
EXPRESS OF IMPLIED, INCLUDING, BUT NOT LIMITED 7 0 , ANY AND ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND 
REDHffiiTOR Y DEFECTS EVEN AS TO THE RETURN OF THE PURCHASE PRICE. 
FURTHER, ASSIGNEE ACKNOWLEDGES THAT IT HAS INSPECTED ALL PERSONAL 
PROPERTY CONVEYED HEREIN AND FINDS SAME TO BE IN WORKING ORDER, AND 
FREE FROM ALL LATENT AND PATENT DEFECTS. 

This Assignment hall be binding upon and inure to the benefit of Assignor, As ignee and their 
re pective heir , ucce or and a ign . 

IN WITNESS WHEREOF thi As ignment is dated effective as of September I, 2006, at 7:00 a. 
m. local time where the Propertie are located. EX~>-S 

STI>. T! Or if BRA'Z.OS ct copY ns 
CQU)'IT'f ~ S a \fU\! and corn: ded ill the 
The foregotn& ~rs on me nnd retr unty \ell.n~ 
the same appe rds of Braoz.os. 0 ~ ~ 
appropnnte reco a ,;1~ ~-

"""'~ :··'' 00 j;J:;, ~ 
m CountY Clerk 

.. ~ 
\ell.lh' Bf320S CountY· 

Sale No. 209C 
Lot No. 149 
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ASSIGNOR 

ENERQUEST OIL & GAS, L.L.C. 

. OLSON 

STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 

ACKNOWLEDGEMENT 

ss 

Doc B~ Vo. pg 
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Fazzino-Penicka Unit 1 

BEFORE ME, the undersigned authority, on this day personall y appeared Gre gory W. Olson, known to 
me to be the person whose name is subscribed to the foregoing instrument, as President of EnerQuest 
Oil & Gas, L.L.C. , and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed, in the capacity therein stated, and as the act and deed of said limited 
liability company. 

sr a tk 
GIVEN UNDER MY HAND and seal of office, thjs ~~ day of - frl-+-+-=--+-- ---• 2006. 

No~J~Yo~ahoma 
PRINTED NAME: Tammy Smith 
MY COMMISSION EXPIRES: 10/08/2009 
MY COMMISSION NUMBER: 0101 6892 

e onr.XAS 
SCIO~UTL,.,.'t' Of BRAZOS dnd correct copY nl>h 

•~ ' · · s a true ~· d d 1n t " 
The foregot'!!;rs on file and rec~r u~ty. TellO' 
the same ap,- ords of Brn7.os. o 4 •/' 
nppropnlllt rec t:iJ. /14~ (ll1/l U? 

TherebY certtfy.on ~~ I?. .• ~AJ 

'i; .. 

jA.U-~·~ 
County ClerK 

BrazOS countY ieU 

Sale No. 209C 
Lot No. 149 
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ASSIGNEE TE-RA Y RESOURCES, INC. 

By:~- ~ 
R DEAN MANNING Name: _______________ _ 

PRESIDENT 
Title: _______________ _ 

ACKNOWLEDGMENT 

Before me, the undersigned, a Notary Public in and for said County and State, on this day 
per on al ly appeared R DEAN MANNING , known to me 
to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that 
he/ he executed the same for the purposes and consideration therein expressed and in the capacity 
therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ~~ay of \=+4 "" , ' 
2006. 

Notary Public in and for the State of 

TERRELL T. GERARD 
MY COMMISSION EXPIRES 

May23, 2007 

Sale No. 209C 
Lot No. 149 
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EXHIBIT "A" 

To ASSIGNMENT AND BILL OF SALE dated effective September 1, 2006 from EnerQuest Oil & 
Gas, L.L.C. to TE-RAY RESOURCES, INC 

LESSOR 

Josephine S. Fazzino 

Dorothy Penicka D'Labay 

State of Texas V' 

State of Texa 
_./ 

LESSEE 

Fazzino-Penicka Unit # I 
Gidding Fie ld 

Brazo County, Texas 

Union Pacific Re ources Co. 

FlairTex Re ources, Inc. 

Union Pacific Re ources Co. 

Union Pacific Re ource Co. 

DATE RECORDING 

1/ 18/1990 Vol. 118 1, Pg. 36 

1/291199 1 Vol. 1237, Pg. 355 

9/3/ 1991 

6/4/ 199 1 

Vol. 1342, Pg. 8 1 

Vol. 1293, Pg. 14 

F1led ror Record 1n: 
p.~·AZOS COUNT'( 

On: Aus 21r2006 at l)t :S6P 

As a 
Recordings 

Docut~ent 1ut~ber: 

A11ount 

009380~3 

31.00 

~e·:e i ~~ ~ Hu11ber - 297881 
BY · 

i:nt~!! eorcelonn 
••• 

STATE OF TEXAS COUNTY OF BRAZ _. .. •. • 
I hereb~ o:ert i fy that lh is i nstru11ent was . 

f1leo on the date ond ti11e sta11Ped hereon bY _ • 
and was dulY recorded 1n the volu11e and Page• •• ~ .: 
of the Off 1 ci nl Publ1·~ re•:ords of : • ••• 

BRAZOS COUNTY 

as sta11Ped hereon bY 11e. 

Aug ?1 o2006 

HOHORAP.LE KAWl MCQUEEN r COUNTY CLERK 
BRAZOS COmlH 

Sale No. 209C 
Lot No. 149 
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