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CONESTOGA-ROVERS 
& ASSOCIATES 
formerly BNC: Environme n tal S e rvices, Inc. 

April 7, 2006 

Mr. Glen Rosenbaum 
TEXAS GENERAL LAND OFFICE 
Asset Inspection, Stephen F. Austin Bldg., Room 735 
1700 North Congress Ave. 
Austin, TX 78701-1495 

Re: Application for State Land Use Lease - ME 
Louis Dreyfus Pipeline L.P. 

Dear Mr. Rosenbaum: 

Reference No.043904 

I 
On belialf of Louis Dreyfus Pipeline L.P., I am.submitting the Application for State Land 
Use ·Lease - ME. Included are the application, exhibits, certificate of good standing and 
the $50.00 filing fee. 

If you have any questions or need additional information, p lease contact me at (713) 734-
3090 or Mr. Mark Bullock with Louis Dreyfus (281) 378-1100. 

Sincerely, 

Conestoga-Rovers & Associates 

Eunice Klinski 
Environmental Scientist 
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Prepared by: 
Conest oga-Rovers 
& Associates 
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Houst on, Texas 
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Working File# : 

Staff Initials : 

Lease # : 

State of Texas 

For GLO Use Only 

Al)5~4040 

\'he, c)..OO(o 0097 

Texas General Land Office 
Application for State Land Use Lease - ME 

I. GENERAL INFORMATION 

This application form is to be used to request a right-of-way across state-owned land under the management 
authority of the General Land Office (Section 51.291 , T.N.R.C.), or under the management authority of another state 
agency on whose behalf the General Land Office (GLO) will issue a land-use agreement. 

Types of actions covered by this application include, but are not limited to, the following: pipelines, electric power 
lines, communication lines, sub-surface easements, roads, canals, etc. If you are unsure if this application form is 
appropriate for your project, please contact the GLO. · · 

II. INSTRUCTIONS 

The GLO is committed to prompt processing of this application. Our goal is to provide you with an executed contract 
within 90-days of the date a COMPLETE application is received. To minimize the length of time required to process 
this application, please note the following: 

If obtaining a permit from the U.S. Army Corps of Engineers (COE) is required for this project, it DOES NOT 
authorize construction on state land. You may avoid processing delays by filing your state application 
CONCURRENTLY with a COE application. 

I 
I 
I 

A. If obtaining a permit from the U.S. Army Corps of Engineers (COE) is required for this project, it DOES 
NOT authorize construction on state land. You may avoid processing delays by fil ing your state 
application CONCURRENTLY with a COE application. 

B. 

C. 

Submitting this application to the GLO does not authorize work on state land. You are not authorized to 
use state land prior to receipt of a contract executed by the Commissioner of the General Land Office. 
Placement or maintenance of structures on State Land without proper authorization from the GLO may 
result in civil penalties (V.C.T.A. Natural Resources Code, Section 51.302). In addition, the 
Commissioner may have unauthorized structures removed from Coastal Public Land and seek restitution 
for costs incurred from the responsible party (V.C.T.A. Natural Resources Code, Section 51.3021 ). 
Mitigation costs may also be assessed when necessary to compensate for damage to natural resources 
(31 TAC, Section 155.3(g)(1)). 

Remote project locations typically require longer processing times due to the logistics of conducting an on
site inspection. Although it is not required, an applicant may reduce processing times by providing 
transportation to and from a project site for the GLO f ield inspectors and by working closely with GLO 
staff during habitat surveys, development of project plans, etc. 
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D. The GLO is required by state law to deposit application fees received. Receipt of an application form and 
deposit of the application fee does not, however, begin the GLO 90-day processing timeline. The 90-day 
GLO processing timeline does not begin until the application has been reviewed and found to be 
complete, containing all information necessary for processing. This includes: (a) payment of the 
Application Processing Fee; (b) the application form with all sections properly completed; and (c) all 
exhibits required in the "Instructions for Preparation of ME Exhibits" (copy attached). Additional 
information may be required by the GLO on a case-by-case basis as needed to ensure a full evaluation of 
impacts to state resources and protection of the public's interest in state lands. Failure to provide 
information requested by the GLO may result in cancellation of the application and forfeiture of the filing 
fee. 

E. Type or print information requested in all spaces. DO NOT LEAVE SPACES BLANK. Enter "N/A" on 
any blank that does not apply to your project. 

F. NOTE: by signature on the final page of this application, the applicant certifies that all information 
contained herein is true and correct. Providing false or incomplete information may result in contract 
termination, forfeiture of all rights granted on the basis of this application, and the assessment of 
penalties, if appropriate. 

If you need assistance in completing any po11ion of this application, please contact the General Land Office at: 

Asset Inspection, Stephen F. Austin Bldg., Room 735 

1700 North Congress Ave., Austin, Texas 78701-1495 

Office: (512) 475-2281 , Fax: (512) 463-5304 

For Coastal Projects North of the Colorado River 
Texas General Land Office 

For Coastal Projects South of the Colorado River 
Natural Resources Center 

La Porte Field Office 
11811 North D Street 

Texas General Land Office - Corpus Christi Field Office 
6300 Ocean Drive, Suite 2400 

La Porte, Texas 77571-9135 Corpus Christi 78412-5599 
Office: (281) 470-1191, Fax : (281) 470-8071 Office: (361) 825-3030, Fax: (361) 825-3040 

III. APPLICANT INFORMATION 

I 

I 
I 

A. Business Name*: !Louis Dreyfus Pipeline LP. 

*If a Corporation, Limited Partnership or Limited Liability Partnership, entity name must be given exactly as registered 

with the Texas Secretary Of State. 

*If a Recorded Texas General Partnership, list name of partnership exactly as recorded, name of county in which 

partnership is recorded, and date and file number of recordation. 

*If an Un-recorded Texas General Partnership or out-of-state entity (not registered with Texas Secretary Of State to do 

business in Texas), contact the GLO to determine information requirements. 

B. Business Form: (check one) 

r Corporation 

P- Partnership: Type Limited 
(General, limited. Limited Liability. Other-specify) 

r Joint Venture (Partnership Type) 

r Subsidiary (if a subsidiary, provide name and address of parent company in Ill. D. 
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I 
I 
I 
I 

C. Business Address: 

Address : 13430 Northwest Freeway Suite 1200 
(Street) 

Houston 
(City) 

Mailing Address: Same as above 
(if different from above) 

(City) 

Telephone: 281) 378-1100 
(with area code) 

E-mail: 

TX 
(State) 

(State) 

Fax: (281 )378-1200 
(with area code) 

77040 
(Zip) 

(Zip) 

Note: The mailing address provided in Section Ill. C will become the official address of "Notice" for the contract. 

D. Subsidiary Parent Company Information: 

Parent Company Name: Louis Dreyfus Resources LLC 

Mailing Address: 13430 Northwest Freeway Suite 1200 

Houston 
(City) 

Telephone: (281) 378-1100 
(with area code) 

E-mail: bullockm@louisdreyfus.com 

TX 
(State) 

Fax: (281 )378-1200 
(with area code) 

77040 
(Zip) 

E . Corporations, Limited Liability Companies, Limited Partnerships and Limited Liability 
Partnerships must submit with this application a "Certificate of Good Standing" from the office of 
the Comptroller of Public Accounts. If the applicant is a new entity not yet subject to such 
certification, submit a copy of the documents obtained from the Secretary Of State's office on 
formation of the entity (e.g., Certificate of Incorporation and Articles of Incorporation). 

F . Responsible Parties: 

1. If a Corporation: Name of President: N/A -----------------------Name of Treasurer: N/A -----------------------
Registered Agent: N/A -----------------------
Address for Notice: N/A 
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ill. Applicant Information cont. 

2. If a Partnership or Joint Venture, complete the following for each General Partner. 
(Attach additional sheets as needed) 

Registered Agent (if applicable) N/A ---------------------------
Address for Notice: N/A 

General Partner: Louis Dreyfus Resources LLC 

Address: 13430 Northwest Freeway Suite 1200 

Houston 
(City) 

Telephone: (281) 378-1100 
(with area code) 

General Partner: N/A 
Address: N/A 

(Street or Post Office Box) 

TX 
(State) 

Fax: (281) 378-1200 
(with area code) 

77040 
(Zip) 

-------------,~---::---::-,,,-~--:-----------------(Street or Post Office Box) 

N/A N/A N/A 
(City) (State) (Zip) 

Telephone: N/A ------------- Fax: N/A 
(with area code) (with area code) 

General Partner: N/A 
Address: N/A -----------------------------------(Street or Post Office Box) 

N/A N/A N/A 
(City) (State) (Zip) 

Telephone: N/A 
""'(wi_ ·_th_a_r-ea_c_o_d_e) _______ _ 

Fax: N/A 
(with area code) 

3. State of Incorporation: (if applicable) Delaware 

4. State or County of Partnership Registration: Delaware 

5. Federal Tax Identification Number: 20-046-4206 

6. Texas or other State Tax I.D. No. (if different than No. 5 above) 1-20-0464206-7 

7. Application Contact Person, Agent or Attorney Information: (Person, firm or attorney authorized to 

file this application and to address any questions or additional information requirements. 

Name: Mark Bullock 

Address: 13430 Northwest Freeway Suite 1200 

Telephone: (281) 378-1 100 
(with area code) 

IV. LOCATION OF RIGHT-OF-WAY 
• • • • • • . . . . 
••••• • • • •• • 

••• ••• . . 
• • • • •••• • • 
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A. General: 

1. County(ies) in which ROW is to be located: Johnson and Bosque 

2. If all or part of the proposed ROW is within city limits, Name of City(ies): 

N/A 

B. Survey Plat Requirements: 

See enclosed "Instructions for Preparing Maps, Plats and Project Plans" for information to be attached to 
this application as Exhibits A, Band C. 

C. Legal Description: 

1. Submerged, Tidally Influenced Areas: 

If all, or a part, of the proposed ROW will transverse submerged State Lands, Gulf of Mexico, bays, inlets, 
islands, saltwater lakes, marshes, reefs and tidally influenced portions of rivers, streams and bayous, list 
the Waterbody(ies). If the Waterbody(ies) is demarcated by State Tract Numbers list the number(s) 
associated with it. This information should be provided on Exhibit B. Use additional sheets as needed to 
list all state tracts. 

N/A N/A 
(Waterbody) (State Trace No.[s]) 

N/A N/A 
(Waterbody) (State Trace No.[s]) 

N/A N/A 
(Waterbody) (State Trace No.[s]) 

2. State-owned Uplands: 

County: N/A 
Abstract No.: N/A 
Survey or Section No.: N/A 
Block No.: N/A 
Township No.: N/A 
Survey Name: N/A 

County: N/A 
Abstract No.: N/A 
Survey or Section No.: N/A 
Block No.: N/A 
Township No.: N/A 
Survey Name: N/A 

(Insert additional sheets as needed if ROW falls in more than two surveys.) 
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IV. LOCATION OF RIGHT-OF-WAY (cont.) 

3. State-owned Riverbed or Navigable Stream that is not tidally influenced: (Use information from Exhibit 
B to complete the following.) 

(a) List names of rivers or navigable streams crossed by the proposed line(s). 

Brazos River 

(b) Instructions for Preparing Exhibits," requires that application exhibits for new projects crossing 
state-owned riverbeds or navigable streams above tidal influence include the "course and 
distance from one end of the easement to the nearest survey corner or subdivision survey 
corner." Provide that information in the spaces below, as well as on the Exhibit to be 
submitted with this application . 

County: Johnson; Bosque 
Abstract No.: A-508; A-844 
Survey or Section No.: N/A 
Block No.: N/A 
Township No.: N/A 
Survey Name: W.B W ilson; Joseph Lyon 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 

D. Mineral Lease Holdings: 

If the pipeline route will cross a state-owned tract held by a state Mineral Lease or covered by a Pooling 
Agreement, list below the state tract number, mineral lease number, lease holder name and whether held by lease or 
pooling agreement for each state tract. 

I 
I Held by 

Mineral Lease? 
Tract # Lease# Lease Holder (Y/N) 

N/A N/A N/A N/A 

I 

(Plafe "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 

... • 

Held by 
Pooling? 

(Y/N) 

N/A 
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V. Use of Right-of-Way 

A. Pipel ines: 

For the purpose of thi s application a "pipeline" is defined as a line of pipe for transporting liquids, 
gases, finely divided solids, or any combination of these. 

1. Pipeline Identification: 

Name g-iven to this Pipeline by the Applicant: Barnett Shale NGL Gathering System 

Applicable Governing Regulatory Agency: (DOT, RRC, 
RRC 

TNRCC, etc.) 

RailRoad Commission's T-4 Permit Number: 6792 
RailRoad Commission' s P-5 Pennit Number for the 
current Operator of this Pipeline: 

509367 

U.S. Army Corps of Engineers ' Permit Number: (if 
N/A 

applicable) 

Is this pipeline interstate or intrastate? Intrastate 

Pipeline Designation (e.g., distribution, gathering, 
Transmission 

transmission, flow, trunk, etc.) 

If this pipeline already exists, what year was it 
N/A 

installed? 

What is the system name and the system ID # that the 
Applicable Regulator can identify this pipeline with? WT-NGL Midland to Hull 95001 

If pipeline will be in tidally influenced waters, give the 
N/A 

name of the oil field. 

If pipeline will be in tidally influenced waters and is 
attached to a platform(s), what is the name of the N/A 
platfonn(s) it is connected to. 

If application is for " flow lines" or "gathering lines", 42- N/A 
give API number for the well bores thal the pipelines 42- N/A 
will service. 42- N/A 
If the pipeline connects to a platform and the platform is 
owned by the easement applicant but is not on an active 
GLO Mineral Lease, g ive the GLO Surface Lease N/A 
number that authorized placement of the platfonn. 

If the pipeline connects to a platform and the platform is 
NOT owned by the easement applicant list the current 

N/A owner of each platform along wilh a contact person and 
telephone number. 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 
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V. Use of Right-of-Way (cont.) 

2. Pipeline Technical Specifications: 

Pipe Outside Diameter (in.) 8 5/8 

Pipe Wall Thickness (in.) 0.375 

Pipe Grade (ksi) API 5LX-42 

Easement Length of Pipeline on State Land (Rods) 33.3 

Total Length of Pipeline on State Land (Rods) 33.33 

If this Pipeline is to be Installed Underwater, Give the 
Range of Water Depths. (ft.) N/A 
What is the Desired Temporary Construction Easement 
Width?(ft.) Directional Drill 

What is the Desired Permanent Easement Width? (ft.) 20 
What is the Name of the Product being Transported and Natural Gas Liquid (NGL); Hazardous Liquid 
What is its Classification, i.e., Gas, Hazardous Liquid , or 
Neither? 

Is the Product being Transported, Sweet or Sour? Sweet 

Pipeline Design Pressure (psi) 1480 psig 

Hydrostatic Test Information PSI: 2250 psig 

Duration in Hours: 8 hours 

Test Medium: Water 
W ill the Test Medium have Inhibitors? If yes, List Them 
and their Concentrations in ppm. No 

Maximum Allowable Operating Pressure (psi.) 1480 psig 

Cathodic Protection Information Type: Impressed current 

Anticipated Life: 50 years 

Anode number/spacing: N/A 
Coating System Type: Fusion Bond Apoxy-Epoxy Polymer Concrete 

Thickness in mm of inches: 16 mm-40mm 

Density in lbs./cf: 11 1.7 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 
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V. Use of Right-of-Way (cont.) 

2. Pipeline Installation Data: 

Depth of Burial in Feet: 20 
Describe method of burial and equipment to Directional Drill 
be used. (e.g. dredging, jetting, plowing, 
backhoe, trenching machine, directional 

drill, etc.)* 

O'ES 0 0 If Yes, 
list type(s). Provide the necessary documentation to fully 

Special Considerations: ** describe the habitat for the project site. 

(e.g., Crossovers, Subsea Tie-ins, etc.) 

Explain the type of "Hazard Survey" that will 
be performed prior to construction in order 
to avoid Historical and/or Archaeological 
resources and other buried obstacles (e.g. , 
aerial magnetometer, towed array, physical 

Physical inspection and subsurface clearance. inspection, etc.). Be aware that a copy of 
this Hazard Survey prepared prior to 
construction must be submitted to the GLO 
within 90-days following completion of 
i11stallatio11 . 

NOTE: APPLICANT JS EXPRESSLY PLACED ON NOTICE OF THE NATIONAL IDSTORICAL 
PRESERVATION ACT OF 1966, (PB-89-66, 80 STATUTE 915; §470) AND THE ANTIQUITIES CODE OF 
TEXAS, CHAPTER 191, TEX. NAT. RES. CODE ANN. (VERNON 1996 SUPP.). IN THE EVENT THAT 
ANY SITE, OBJECT, LOCATION, ARTIFACT OR OTHER FEATURE OF ARCHEOLOGICAL, 
SCIENTIFIC, EDUCATIONAL, CULTURAL OR IDSTORIC INTEREST IS ENCOUNTERED DURING 
THE ACTIVITIES AUTHORIZED BY TIDS APPLICATION OR ANY EASEMENT GRANTED ON THE 
BASIS OF TIHS APPLICATION, GRANTEE WILL IMMEDIATELY CEASE SUCH ACTIVITIES AND 
WILL IMMEDIATELY NOTIFY GRANTOR AND THE TEXAS HISTORICAL COMMISSION, P.O. 
BOX 12276, AUSTIN, TEXAS 78711, SO THAT ADEQUATE MEASURES MAY BE UNDERTAKEN TO 

Environmental Considerations:** 

Will any of the natural resources listed 
below be impacted by the proposed work? 

(oysters, seagrass, tidal sand/mud/algal 
flats, marsh, reefs, sand dunes, gulf beach, 
endangered species habitat, other) 

Construction Duration 

(Anticipated Start of Installation and 
Expected Completion Date) 

DYES 0 0 If Yes, 
list type(s). Provide the necessary documentation to fully 
describe the habitat for the project site. 

Start Date: 15-Aug-06 

End Date: 15-Sep-06 

* Will require a description of the equipment to be used with a written procedure and an 
estimate of soil or sediment to be displaced. 

** If there are these considerations, a more detailed description is required with the location, 
size, procedures, clearances, precautions, etc. to be utilized during construction . 
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V. Use of Right-of-Way (cont.) 

4. Pipeline Fee Calculations: 

Use this section for any pipeline described above. Fees are calculated PER PIPELINE even if the 
pipelines are bundled and/or installed in a single casing pipe. Any ancillary electric lines associated with 
a pipeline are to be described in Section C, below. The fee for pipeline ROW's is based on length (in 
rods}, outside diameter of the pipe in inches, and geographic location or region. The minimum fee per 
pipeline is $500.00. A current Fee Schedule (Attachment A) is included with this application to assist in 
completing the table below. 

If the pipeline will be located in more than one region, segment the line and enter that portion in each 
region separately in the table below. Complete the following table. Note that, for the purposes of this 
application, Item A below is determined from the enclosed Fee Schedule based upon the region and 
pipeline outside diameter. (One rod = 16.5 feet.) 

\., C- l he 

A Greater of$500.00 or 
Outside Ten - Year Fee B (A x B) for 

No. of Material to be Diameter Per Rod by Length in each pipe 
Lines Transported (inches) Region* Rods ** Estimated Fee 

1 NGL 8 5/8 7.00 33 $233.31 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Estimated Total Fee= $233.31 

* Fees per rod listed on the enclosed Fee Schedule are for the full ten year contract term and are payable in 
advance upon execution of the easement contract. DO NOT SEND THIS FEE WITH THE APPLICATION. 

** Explain different pipeline lengths in the same ROW here: 

5. Letters of Consent: 

If this pipeline is being installed across a state mineral lease tract that is owned by someone other than 
the easement applicant, a letter of consent is required from the current leaseholder giving their consent to 
the location of this project. If this pipeline crosses over another pipeline that is not owned by the 
easement applicant, a letter of consent as to the location of the crossover is also required. 

Consent letters must be addressed to the General Land Office, Asset Inspection Division, as well as to 
the applicant and must specifically reference this application and specifically identify the subject project. 
In the consent letter, please give the current leaseholder a 30-day deadline to respond to your request for 
consent. Also please state that if they do not respond that will be construed as their acceptance of the 
proposed project. 

In the event the applicant is unable to obtain a letter of consent, the GLO reserves the right to require that 
the proposed location of the project be repositioned to avoid unreasonable interference with the mineral 
lease development. 
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V. Usj of Right-of-Way (cont.) 

B. Transmission Lines: 

For the purpose of this application a "transmission line" is defined as a conduit of any material (steel, 
copper, etc.) which is used to convey electrical power or telecommunication data. 

I. Transmission Line Identification: 

Company's Name for this Transmission Line: 

N/A 
Governing Regulatory Agency, if applicable: (e.g., DOT. 

FCC, etc.): 

U.S. Army Corps of Engineer's Permit Number, if 
applicable: 

2. Transmission Line Technical Specifications: 

If Electric Power, provide KV rating: 
KV 

If Communication Line, designate type: Copper Cable: 

Other: 

If Above Ground Installation, indicate type: Single Pole: 

H-Frame: 

Lattice Tower: 

Guyed Y-Tower: 

Other (explain): 

If Below Ground Installation: 
Depth of Burial: 

Diameter of Cable: 

Diameter of Casing: 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 
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V. Use of Right-of-Way (cont.) 

3. Transmission Line Installation Data: 

Describe method of installation and 
equipment to be used. (e.g., trenching, 
backhoe, barge and crane, directional drill, N/A 
etc.) 

Special Design Considerations: r YES r NO 
*(e.g., Crossovers, Subsea Tie-ins, etc.) 

If Yes, list design considerations. Use additional page if 
necessary to fully document. 

Historical Considerations: * r r No YES 

4. Transmission Line Fee Calculations: 

Transmission line fees are calculated by multiplying the length of the Right of Way in rods (1 Rod = 16.5 
ft.) by the dollar amount listed in the fee schedule. A current Fee Schedule (Attachment B) is included 
with this application to assist in completing the table below. For example, a ROW one mile long and sixty 
feet wide for a H-framed 128KV electrical power line would be calculated as follows: 1 X 320 rods (5,280 
ft.+ 16.5 ft. per rod) X $15.00/rod (ROW 51 to 100 ft. in width = $15.00/Rod) = $4,800.00 for a 10-year 
term. 

Use the following section to calculate fees for transmission line ROWs. This category includes electric 
lines installed with pipelines (in the same casing or bundled), telephone, telegraph, and power 
transmission. 

Ax B = C 
No. Fee per Rod* Based Fee 
of Linc Type on ROW Width (as ROW Length I 0-year 

Lines (Power, Telephone, etc.) shown above) in Rods** tern, 

$0.00 
$0.00 
$0.00 

Estimated Total Fee= $0.00 

for 

* Fees per rod listed on the enclosed Fee Schedule are for the full ten year contract term and are payable in 
advance upon execution of the easement contract. DO NOT SEND TIDS FEE WlTH THE APPLICA TJON. 

** Explain different pipeline lengths in the same ROW here: 

• • ••• ••• • 12 • • • • • • • • • • • • • • •• •• • • • • • • • • • • • •• •• • 
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V. Use of Right-of-Way (cont.) 

C. Sub-Surface Easement: 

For the purpose of this application a "sub-surface easement" is defined as a directionally drilled well bore for the 
exploration and production of crude oil, natural gas and/or other mineral products. 

I. Sub-Surface Easement Identification: 

Company's Name for this Well Bore N/A 

If Governing Regulatory Agency is other than the RRC, please name. 

RailRoad Commission's Drilling Permit Number (W-1) 

U.S. Army Corps of Engineers' Permit Number 

If this Well Bore already exists, what year was it drilled? 

If this Well Bore already exists, what is the Lease I.D. #? 

What is the API number for this Well Bore? 42-1 

2. Sub-Surface Easement Technical Specifications: 

Total Length of the Well Bore on State Land (Rods) 
N/A 

Easement Length of the Well Bore on State Land (Rods) 

Outside Diameter of Drill Casing (in.) that is under 
Easement. If Multiple casings, give both diameters. 
What is the anticipated product to be transported? 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 

3. Sub-Surface Easement Fee Calculations: 

Reference previous Section V.A.4. , titled, "Pipeline Fee Calculations" for assistance. 

4. Additional Information: 

a. Consent Letters 

If the applicant's surface location is in a state tract that is not currently leased by the sub
surface easement applicant, a letter of consent, issued by the easement applicant, is required 
from the current leaseholder giving their consent to the location of this project. 

Consent letters must be addressed to the General Land Office, Asset Inspection Division, as 
well as to the applicant and must specifically reference this application and specifically identify 
the subject project. In the consent letter, please give the current leaseholder a 30-day 
deadline to respond to your request for consent. Also please state that if they do not respond 
that will be construed as their acceptance of the proposed project. 

In the event the applicant is unable to obtain a letter of consent, the GLO reserves the right to 
require that the proposed location of the project be repositioned to avoid unreasonable 
interference with the mineral lease development. 

b. Down-Hole Survey 

If a Preliminary Down-Hole Survey is available, please submit it with the application . 

• • ••• ••• • 13 • • • • • • • . • • • • • • •• •• • • • • • • • • • • • •• •• • 
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V. Use of Right-of-Way (cont.) 

D. Other Activities (Roads, Canals, Other Items): 

If your proposed work cannot be classified as a Pipeline, Transmission Line or Sub-Surface Easement as 
described in Sections V.A., V.B. and V.C. above, explain the project in the area below. Contact the 
General Land Office staff at the numbers provided on page 2 for assistance as needed, and to determine 
how fees will be calculated. 

1. Identification Details: 

Activity Description -- Explain briefly what work you propose to conduct on state land. Print or type this 
information to ensure legibility. 

N/A 

Company Identification Terminology 

Governing Regulatory Agency Authorization, if 
applicable (e.g., COE, DOT, RRC, etc.) 

2. Technical Specifications: 

Describe technical aspects of the proposed activity (e.g., width, length, depth, volumes, etc.) 

3. Construction Details: 

Describe methods and timing for project construction. Include types of equipment to will be used (e.g., 
backhoe, trenching machine, etc.), construction start/end dates, volumes of fill) etc .. 

(Place "N/A" on the first line of this section if it is not applicable to your project. Use additional sheets as needed if more space is 
required.) 

VI. Signature: 

I HEREBY AFFIRM THAT THE FOREGOING INFORMATION IS TRUE AND CORRECT. 

Title 

r z Date 

• • ••• ••• • 14 • • • • • • • • • • • • • ••• .. • • • • • . • • • • • •• •• • •• • • • • 
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TEXAS GENERAL LAND OFFICE 
FEE SCHEDULE 

ME Application 
Attachment A 

Outside Pipeline Cost per Rod by Re~ion* 

I 

* 
** 

Diameter Region I** Region IA*' Region 2 Region 3 Term 
O" - 13" $9.00 $5.00 $7.00 $5.00 10 years 

Over 13" $2 1.00 $13.00 $ 17.00 $13.00 10 years 

Regions are shown on map below. Region 1 A is defined as the Gulf of Mexico I 
Rates for a pipeline carrying non-state oil and gas through Region I and Region 1 A may be 
negotiated at the discretion of the Commissioner of the General Land Office. The current 
standard minimum rate is $45.00/rod for out of state product. 

Non-refundable Filing Fee: 
Minimum Right-of-Way Fee: 

The boundary between Regions 
I and I A is the line separating 
state bay tracts from state gulf 
tracts as shown in the GLO 
Submereed Land lnventon• 

• • ••• • • • • • • • • • • •• • • • • • • • •• •• • • 

••• • 15 • • • • •• • • • • •• • • • 

$50.00 
$500.00 for a IO year tenn. 

ME Application 
Attachment B 

Three Marine 
League Line 

MEAPP (12/02) 



FEE SCHEDULE 

Right-of Way Easement Fees for 
Electric Power Lines and Communication Transmission Lines 

ROW Width 
Cost per 

Term 
Rod* 

0 - 50 ft. $10.00 10-years 
51 - 100 ft. $15.00 10-years 
101 - 200 ft. $25.00 10-years 
Over 200 ft. $35.00 10-years 

Non-Refundable Filing Fee:1 $50.00 
Minimum ROW Fee: I $500.00 for a 10 year term 

Easement Fees 
For Other Uses of State Land 

Authorized by Section 51 .291 , T.N.R.A.C. 

Instrument 

Non-Refundable 

Filing Fee 

Surface Lease for: 
Electric Substations 
Pumping Stations 
Loading Racks 
Tank Farms 

Directional Drilling Locations, 
Platforms, etc. for NON-ST ATE 
Oil and Gas 

Directional Drilling Locations, 
Platforms, etc. for ST ATE Oil and 
Gas 

Other 

I 

• • •••••• • • • • • • ('I • t, • • • 

$50.00 

$50.00 

$50.00 

$50.00 

• • • •• •• • • • • • • • • • ••• •• • • • 
• • • • • 

16 

Fees 

Contract Fee 

Negotiable 

Negotiable with 
$1,000.00/yr minimum. 

Negotiable $100.00 per 
acre/per year minimum. 

Negotiable $100.00 per 
year minimum . 

Term 

Negotiable 
with 10-year Maximum 

Negotiable 
with 50-year Maximum 

Negotiable with 50-year 
Maximum 

Negotiable with 50-year 
Maximum 

MEAPP (12/02) 
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TEXAS NORTH CENTRAL 

NORTH BANK 
I.AT. :52" 12' 17.55481" 
LONG. 9 T 36' 1 j .80506" 

SOUTI I BANK 
I.AT. 32' 12' 12.08563" 
LONG. 9T 36 ' H.121 14" 

LouisDreyfus8 
Louis Dreyfus Pipeline L.P. 

13430 Northwest Freeway 
Suite 1200 

Houston, Tx. 770~0 

SURVEYED BY: R.KUYKENDALL 

DRAWN BY: 

CHECKED BY: 

J .WILLIAMS 

• • • • • • • • •• • • • • • • •• • 

EXHIBIT "A" 
SCALE: AS-SHOWN 

Barnctl Shale NGI Gathering Syslcm DATE: .5 o3-06 
I--- - - -- -------11 

SURVFY/NC AND MAPPING BY 

TOPOGRAPHIC LAND SURVEYORS 

JOB NO.: 

DRAWi G NUMBER: 
LOUIS DREYFUS\BRAZOS RIV[R 

2225 PERRYTON PARKWAY, PAMPA, TX 79065, PH/ (806)665-72 18 SHEET 1 OF 1 
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BOSQUE CO. TX. 

W.8. WILSON SURVEY 
A- 844 

' 

JOHNSON CO. TX . 

1 _ ~---- ----Z • 

JOSEPH LYON SURVEY 
A-508 

CAROL FULLER 

PROPOSED DRILL UNDER 
THE BRAZOS RIVER 
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TEXAS NORTH CENTRAL 

NORTH BANK 

2'00 

LAT. 32" 1 2 ' 17 .55481" 
LONG. 97" 36' 13.80506" 

SOUTH BANK 
LAT. 32" 12' 12.08563" 
LONG. 97" 36' 14.12114" 

LouisDreyfusB 
Louis Dreyfus Pipeline L.P. 

13430 t'jorthwest Freewoy 
Suite 1200 

Houston, Tx. 77040 

SURVEYED BY: R.KUYKENDAL 

DRAWN BY: J.WILLAMS 

CHECKED BY: 

• • • • • • • • • • •• • • • • • • •• • 
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EXHIBIT "B" 
SCALE: AS- SHOWN 

Barnett Shale NGL Gathering System DATE: 
1-------- ------1 

3 28 06 

JOB NO.: 

SURVEY/NC ANO MAPP/NC BY DRAWING NUMBER: 

TOPOGRAPHIC LAND SURVEYORS LOUIS JR1 YFUS\9RALOS RIVER 

2225 PERRYTON PARKWAY, PAMPA, TX. 79065, PH/ {806)665- 72!8 SHEET 1 OF · 
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Corporations Section 
P.O.Box 13697 
Auslin, Texas 78711-3697 

Office of the Secretary of State 

Roger Williams 
Secretary of State 

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Application for 
Celjlificate of Authority for Louis Dreyfus Resources LLC (filing number: 800320516), a 
DELAWARE, USA, Foreign Limited Liability Company (LLC), was filed in this office on March 24, 
2004. 

It is further certified that the entity status in Texas is in existence. 

• • ••• • • • • • • • • • • •• • • • • • • • •• •• • • 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on March 13, 2006. 

~ .. 'I' 
Roger Williams 
Secretary of State 

Come visit us on the internet at http://www.sos.state.tx.us/ 
Fax: (512) 463-5709 TIY: 7-1-1 

Document: 120475720004 

••• • • • • • •• • • • • •• • • • 



Corporations Section 
P.O.Box 13697 
AusLin, Texas 78711-3697 

Office of the Secretary of State 

Roger Williams 
Secretary of State 

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Registration of 
Limited Partnership for LOUIS DREYFUS PIPELINE L.P. (filing number: 800277408), a 
DELAWARE, USA, Foreign Limited Partnership, was filed in this office on December 09, 2003. 

It is further certified that the entity s~atus in Texas is in existence. 

Phone: (512) 463-5555 
Prepared by: SOS-WEB 

• • • • • • • • •• • . • ... • 

••• • • • • • • • • •• • 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on March 13, 2006. 

Roger Williams 
Secretary of State 

Come visit us on the internet at http://www.sos.state.tx.us/ 
Fax: (512) 463-5709 TTY: 7-1-1 

Document: 120475720004 

••• • • • • • •• • • • • •• • • • 
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__...-c"'ETACH A N D RETAIN THIS STA TEM E N T 

CONESTOGA-ROVERS & ASSOCIATES, INC. ~ ~~~i'6T0~L1:~iJsN~T1~¢vu'te~io~i:-·ll~~tJ>Tiii~1,1~1°ottg,~~~: 
FORMERLY ~NC ENVIRONMENTAL SERVICES, INC. tID oELUXE BUSINESS FORMS 1+ 800-328·0304 www.doluxofonns.com 

DELUXE · FORM WVCB-3 V-2 

DATE DESCRIPTION 

4-6-06 Applicat i on Permi t 

• • ••• ••• • • • • • • • • • • • • • • • •• V-2 •• • • • • • • • • • • • •• •• • •• • • • • 

109 9 

AMOUNT 

X $50 . 00 



DONO 

Remittance Description Fiscal Register 
Name Refer Type Mo Day Ye~r Year Number Amount 

CONESTOGA ROVERS 156 C 04 11 2006 2006 036534 50.00 
ASSET INSP/MGMT (00) (C) 
File Number GLA Amount File Number GLA Amount 

m~-olo olo91 3 30 109;:r 5D .01) 

I 

I 
I 
I 

I 
I 

I 

I ~ 
P, CASH/a\fl\100002 I 

V \.) 
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ASSET INSPECTION 
CONTRACT REVIEW ROUTING 

File Manager: Lillie Givens Ph.#: (512)463-7117 
Date Initiated: April 13, 2006 
A~plicant: Louis Dreyfus Pipeline, L.P. 

File #: ME20060097 
Expiration Date: 

Application Type: NEW ./ 
State Owned: ___ Sub. CLP _ __ on-Tidal Riverbed 

Field Office: Upland 
_ _ _ Other Agency Land 

Control # (s): 
Legal ~escription: .e,4-Zvs e,ver , Jo/i...,._fs'V-u Coe.,;--.;¾- 0 (- 0t!)D6::,q{e 

Surveymg Commen s: 6,-/fVJs Q,c.,.e✓ 8osc:;v~ c:!of.H1-~ - o t - CX)o & Sr . ~ ,, 

REVIEWERS: Received Due Reviewer' s Initials 

Surveying 1:. I /.>!Ob {- I lr/06 by E 
Lease Manager - QA/QC '-1 I 'Z~ /!;; r- / ~, / o, by AY'1 
Director t;' ~ 1'5.~ by ~ 

;-I{ I 

Lega~ G 1S 10l, l:; I (a I 00 by 

Deputy Commissioner ~ I '-2 /-Zct:J7.o Ci I -=l /2.Q::, s. by 11:f 
Executive I I I I by 

Pk CKET CONTENTS: 

I 
SLB Briefing Memo (Chpt. 33) 

SLB Docket Sheet (Chpt. 33) 

Commissioner' s Briefing Memo (Chpt. 51) 

Field Report Information 

Contract Red-Line 

Contract (2) Originals 

Comments 

RoutingSheetME.doc 
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File Nn. ~ ~ ::::?C> 0 b C> 69°7 

"fi;JC~ -
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Jerq l:. C\.1 son, Cnmmi,,s-,o-n-er-



MEMORANDUM 
Texas Genera l Land Off i ce • · Jerry Patterson • Commiss i o n er 

To: 

From: 

Through: 

Date: 

Re: 

Commissioner Jerry E. Patterson 

Lillie G~ (5~4~-7117 

Ne/J!J..-:Ren~ mah, and Larry L. Laine 

April 28, 2006 

ME20060097 

Attached is a new Miscellaneous Easement Contract for your approval and signature on the pages 
indicated. 

T~is contract is issued under Chapter 51 et seq. of the Texas Natural Resources Code which 
authorizes the Commissioner of the General Land Office to issue grants of interest for use of the 
surface estate of unsold Permanent School Fund Lands under the management authority of the 
General Land Office. Chapter 51 Leases and Easements do not require approval by the School 
Land Board. 

Authorization for the project, as described below, will be consistent with past action by the agency 
Of similar activities. The contract has been reviewed by technical and legal staff and determined 
to be consistent with existing GLO rules and policies. 

Document Number 

Lessee/Grantee 

Location 

County 

Purpose 

Term 

Consideration/Schedule 

Special Conditions 

ME20060097 

Louis Dreyfus Pipeline, LP. 

Brazos River 

Bosque and Johnson 

This easement is 33.3 rods long and 20 feet wide. 

Five (5) Years 

$500.00 

See Article 5.03A 

Please return to Lillie Givens, Asset Inspection Division, Room 111 , phone# (512) 463-7117. 

ApprovalMemoUplands.doc 



File No. In£ Oo6 6-Q.:Z7_ __ 

___ Caa....,lJ:22'Y?'? ~~ 
Date Filed. ( - -tJ 6 

Jerr\ E. Pat lrson, ( 1Hnmiss1nncr 

BY------vi,t---------



JERRY PATTERSOi\ , COMMJS 10 ER 

June 7, 2006 

Conestoga-Rovers & Associates 
Attention: Eunice Klinski 
6320 !Rothway, Suite l 00 
Houston, Texas 77040 

RE: Miscellaneous Easement No. ME20060097 
Louis Dreyfus Pipeline L.P. 
Bosque and Johnson Counties, Texas 

Dear Ms. Klinski: 

Enclosed are two (2) original contracts for the above-referenced Miscellaneous Easement. Please 
review and sign both originals before a notary public and return them. When the contracts are received and 
executed by the GLO one original will be returned to you and one retained for our fi les. The consideration 
for t~e easement is $500.00. The filing fee of $50.00 has been received. 

Submission of the signed and notarized contracts to the GLO will constitute your acceptance of the 
contract provisions. One of these provisions require the recording of the fully executed Miscellaneous 
Easement contract in the county deed records of Bosque and Johnson Counties, Texas, and providing proof 
of said recording to this office within a time frame specified in the contract. 

If you should have any questions, please call me at (512) 463-7117. 

Sincerely, 

Lillie Givens 
Professional Services 
Uplands Division 

Enclosure 

Stephen F. Austin Buildinµ: • 1700 Norrh Congress Avenue · Austin, Texas 78701 -1495 

Post O ffice Box 12873 • Au:tin, Texa. 78711-2873 

512-463-5001. • 800-998-4GLO 

www.glo.sm re. rx. us 
menewcx 
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CONESTOGA-ROVERS 
& ASSOCIATES 

J w1e 1sl 2006 

TEXAS GENERAL LAND OFFICE 
Attn: ¥s. Lillie Givens 
P.O. Box 12873 
Austin, Texas 78711-2873 

Re: Miscellaneous Easement No. ME20060097 
Louis Dreyfus Pipeline L.P. 
Bosque and Johnson Counties, Texas 

Dear Ms. Givens: 

6320 Rothway, Suite 100 
Houston, Texas 77040 
Telephone: (71 3) 734-3090 
http://www.craworld.com 

Fax: (713) 734-3391 

Reference No. 043904 

Enclosed are the two (2) original contracts for the above referenced Miscellaneous Easement. Both 
contracts have been signed before a notary public. Included with the signed contracts is the $500.00 
easement fee. 

If you have any questions or need additional information, please contact me at (713) 734-3090 or Mr. 
Mark Bullock with Louis Dreyfus (281) 378-1100. 

Sincerely, 

Conestoga-Rovers & Associates 

E wuce Klinski 
Environmental Scientist 

Enclosures 

Cc: Mark Bullock - Louis Dreyfus 

• • • ••• • • • • • • • • • • . • •• • • • •• • • •• • • • • •• • •• • •• • •• 

Equal 
Employmenl Opportunity 
Employer 
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$ REMITTANCE DISTRIBUTION - DO NOT FILE $ I 

I Remittance Description Fiscal Register 
Name Refer Type Mo Day Year Year Number Amount 

CONESTOGA ROVERS 156 C 06 16 2006 2006 046121 500.00 
ASSET INSP/MGMT (00) (C) 
File Number GLA Amount File Number GLA Amount 

M [l!)6fJ091 33LJoo~1 .Jt!; DD, 0 D 

I 

l 
I 

I 
1~ 
dv 

I 
I 

' ' 

CASH/MM00002_1 



,. 

. 1 . 

CONESTOGA-ROVERS & ASSOCIATES, INC.✓ 
FORMERLY BNC ENVIRONMENTAL SERVICES, INC. 

13431 CULLEN BLVD. 
HOUSTON, TX 77047 

(,CHASE 
JPMorgan Chase Bank. N.A. 
Houston, TX 77002 

1123 

32· 115-1110 

DATE 6-15-06 V 
PAY F~E HUNDRED DOLLARS & NO CENTS------~ ------------- - - DOLLA 56\ $ 500. 00** ( 

Texas General Land Office 
TO 

THE 
ORDER 

OF 

Asset Ins pection, Stephen F_ Austin 
Bldg., Room 735 
1700 North Congress Ave. 
Austin, TX 78701-1495 

• • • ••• • • • • • • • • • • • • • • • • • • • •• • • • •• • • •• • • • • •• • •• • •• • •• 
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File N~> 

Date Fd ,l: 
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BY---~~ _______ _ 

,, 



The State of Texas 

Austin, Texas 

MISCELLANEOUS EASEMENT 
(PIPELINES) 

ME20060097 

ST ATE OF EXAS § 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTIES OF BOSQUE & JOHNSON 

This Miscel~aneous Easement (the "Agreement"), ME20060097, is granted by virtue of the authority granted in 
Section 51.291 , et seq., TEX. NAT. RES. CODE ANN. (Vernon 2001), 31 TEX. ADMIN. CODE §13.11 , et seq. , and 
all other applicable statutes and rules, as the same exist on the date hereof or as they may be amended from time to 
time. 

ARTICLE I. PARTIES 

1.01. In consideration of the mutual covenants and agreements set forth herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the ST ATE OF TEXAS, acting by and 
through the Commissioner of the General Land Office, (the "Granter"), hereby grants to Louis Dreyfus Pipel ine, L.P., 
a Delaware, whose address is 13430 Northwest Freeway, Houston, TX 77040-6000, phone number (281) 378-1100, 
(the "Grantee"), a non-exclusive easement for the purposes identified in Article V. 

I ARTICLE II. PREMISES 

2.01. The easement is located across State-owned land in Bosque and Johnson Counties, Texas, described as 
follows: 

Being the Brazos River and the easement is a right-of-way 33.3 rods long and 20 feet wide, being 
10 feet either side of a centerline formed by the improvements (as hereinafter defined), as 
constructed (the "Premises"). Notwithstanding the foregoing, during the period of initial 
cbnstruction not to exceed 120 days, the easement width shall be 100 feet wide, being 50 feet 
either side of the centerline instead o f the easement width mentioned above. In addition, if repair 
and/or replacement of the pipeline is necessary, for a period not to exceed 60 days, Grantee shall 
again be granted additional easement width which shall be 100 feet wide being 50 feet either side 
of the centerline. 

The PremJes are further described or depicted on the Vicinity Map attached hereto as Exhibit A and the Survey Plat 
attached hereto as Exhibit B, collectively incorporated by reference for descriptive purposes. 

2.02. Grantee acknowledges and agrees that when the Improvements (as hereinafter defined) are p laced on the 
Premises, tlhe location of such Improvements within the easement shall thereby become fixed at such location and 
shall not be changed except by an amendment to this Agreement signed by both parties hereto and subject to any 
approval b~ any other governmental agency with jurisdiction over same. 
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I 
2.03. GRANTEE HAS INSPECTED THE PHYSICAL A D TOPOGRAPHIC CONDITION OF THE PREMISES AND ACCEPTS 

THE SAME "AS IS", IN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE GRANTOR DISCLAIMS ANY 

AND ALL WAI RRANTIES OF HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND 

ANY OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE GRANTOR AND 

GRA TEE HEREBY AGREE AND ACKNOWLEDGE THAT THE USE OF THE TERM "GRANT" IN O WAY IMPLIES THAT 

THIS EASEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO 

GRANTEE T~AT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD, AND GRANTEE TAKES SUBJECT 

TO ANY SUCH PRIOR GRANT AND/OR ENCUMBRANCE. GRANTEE IS ADVISED TO EXAMINE THE RECORDS IN THE 

ARCHIVES AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS AVENUE, AUSTI , 

TEXAS 78701-1495, AND ALL OTHER LAND T ITLE RECORDS OF THE COUNTY OR COUNTIES fN WHICH THE PREMISES 

ARE LOCATED. THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION OF 

THIS EASEMENT. 

ARTICLE III. TERM 

3 .0 I. This Agreement is for a period of five (5) years, beginning on May 1, 2006, and ending on April 30, 201 1, 
unless renewed, amended, or sooner terminated as authorized by law or as set forth herein. 

3.02. Provided that Grantee has complied with all provisions of this Agreement, Grantee shall have the right to 
extend and renew this Agreement pursuant to 31 TAC §13.17(c) and (d) for an additional term of 10 years on the 
same terms and conditions provided hereunder, by taking the following actions: 

(i) providing written notice to the Grantor of Grantee' s intent to renew the Agreement not less than ninety (90) 
days prior to expiration of the term of this Agreement; and 

(ii) cdmpleting and submit to the Grantor for approval, an application for renewal within thirty (30) days 
following the notice provided in Section 3.02(i); and 

(iii) paying the applicable renewal fee, pursuant to the rate schedule in effect at the time of renewal; and 

(iv) providing documentation showing the current location of the Improvements. This documentation shall 
include spatial coordinates sufficient for determining that the pipeline(s) lie within the approved Premises. 
Such information may be in the form provided to the U.S. Department of Transportation, provided that such 
ddcumentation includes the current location and spatial coordinates. Notwithstanding the foregoing, and 
provided that the pipeline has been in place for at least twenty (20) years (an "older pipeline"), Grantee 
may, in lieu of providing such actual dimensions and spatial coordinates, satisfy the requirements of this 
subsection (iv) by providing a certified written statement by a Professional Engineer which states that the 
erigineer, despite having employed best efforts to do so, can not ascertain the burial depth and/or location 
coordinates of such existing pipeline from Grantee's existing records and documentation. Any such 
certified statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of an older pipeline, Grantee agrees to submit 
such documentation to Grantor. If either Grantor or Grantee determine that an older pipeline is not actually 
located within the right of way described in this Agreement, both Grantor and Grantee will enter into an 
amendment to this Agreement to correct the right of way description provided such right of way is located 
oA State-owned land. In any event, Grantee will indemnify Grantor pursuant to Section 8.01 of this 
Agreement even if some or all of the Improvements are not located on State-owned land. 

3.03. In t~e event that Grantee shall fail to comply with the requirements of Section 3.02, Grantee shall be in default 
hereunder; however, the Easement shall not tenninate until Grantor provides notice of such failure and allows a 
period of thirty (30) days for Grantee to cure such failure and default. Grantee's failure to comply with Section 3.02, 
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even if subsequently cured to Grantor's satisfaction, shall be deemed a forfeiture of any right Grantee may have to 
renew the Agreement at a reduced fee. Grantor may require (i) the full then-current fee as calculated for a new 
easement, or (ii) the applicable renewal fee pursuant to the rate schedule in effect at the time of renewal, plus an 
administrati\(le penalty as determined by Grantor. 

ARTICLE N . CONSIDERATION AND TAXES 

4.01. A. As consideration (Consideration) for the granting, or if applicable, renewal of this easement, Grantee 
agrees to pa~ the Grantor (payable to the Commissioner of the General Land Office at Austin, Texas) the sum of Five 
Hundred And 00/100 Dollars ($500.00), due and payable upon the execution of this Agreement. 

B. P
1
ast due Consideration and other past due payments shall bear interest from maturity at the rate of ten 

percent (10%) per annum from the date when due until actually paid, as provided in Section 51.301 in TEX. NAT. 
RES. CODE ANN. (Vernon 2001). Failure of Grantee to make a payment on or before the date the same becomes 
due shall be deemed an act of default and, at the Grantor's option, cause all payments to become due and payable 
immediatelY; provided, however, Grantor shall give Grantee notice of such default and allow a period of thirty (30) 
days within which to cure the default before exercising such option to accelerate such payments. 

4.02. In addition to the above, Grantee shall pay and discharge any and all taxes, general and special assessments, 
and other charges which during the term of this Agreement may be levied on or assessed against Grantee's interest in 
the Premisd or on the Improvements constructed thereon. 

4.03. Grantee agrees to and shall protect and hold the Grantor harmless from liability for any and all such taxes, 
charges, and assessments, together with any penalties and interest thereon, and from any sale or other proceeding to 

I enforce payment thereof. 

ARTICLE V. USE OF THE PREMISES 

5.01. Grantee and Grantee's employees, contractors, and agents shall have the right to use the Premises for a right
of-way to donstruct, maintain, operate, inspect, repair, change the size of, relocate, and replace one (1) 8 5/8-inch 
pipeline for the purpose of transporting natural gas liquid; hazardous liquid (the "Improvements"). Grantee shall not 
change (i) the operation of the pipeline in any material respect or (ii) the category of products therein, without 
Grantor's written permission, such permission not to be unreasonably withheld. It shall not be unreasonable for 
Grantor to withhold its consent for reasons that include, but are not limited to, Grantee's request for: a change in the 
category o~ products to be transported that is more "sour" (with reference to hydrogen sulfide content), or that is more 
volatile, than the original product category to be transported as contemplated by the Agreement; or, a change to a 
category of products that includes any non-hydrocarbon substances. Also, it shall not be unreasonable for Grantor to 
(a) condition its consent on Grantee procuring and providing proof to Grantor of adequate insurance to protect the 
Premises ahd (b) charge fees for (i) additional pipelines, and (ii) changes in use operation, including but not limited 
to, a use separate and apart from the original use contemplated by the Agreement, e.g. fiber optics and reverse flow. 
Grantor agrees to grant or deny such permission within thirty (30) days following Grantee's request for a category use 
change, provided such request includes all information necessary for Grantor to make an informed decision . 

5.02. A. The Grantor and Grantee hereby acknowledge and agree that each shall have reciprocal rights of ingress 
and egress to and from the Premises across contiguous or adjacent Permanent School Fund land or land owned by 
Grantee, provided in the exercise of this right the Grantor and Grantee agree not to unreasonably interfere with the 
other party's (or that party's agents, assignees, or designees) use of its property. At its sole cost, risk, and expense, 
Grantee shall have the right of ingress and egress for the purposes authorized by Section 5.01 and such right is not 
granted fo'r any other purpose. Grantee and the Grantor mutually agree to coordinate the use of contiguous or 
adjacent Permanent School Fund land or land owned by Grantee, respectively, and to exercise such right of use only 
to the extynt and in the manner allowed by the respective interests of the parties in the subjects lands and for the 
length of time necessary to provide access to and from the Premises. Notwithstanding any other provisions to the 
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contrary, no easement is created by this Section 5.02; instead, a license is granted to the parties and their respective 
officers, employees, agents and contractors for the limited purposes set forth herein. 

B. Grantee aclmowledges and agrees that the Grantor's right of ingress and egress described in Section 
5.02.A. of this Agreement shall be and remain in effect as long as the Improvements and any other structure placed on 
the Premises by Grantee remain on the Premises, as necessary for the Grantor to confirm the removal (in whole or in 
part) of the Improvements, and/or until any claims of liability against Grantor arising in connection with the 
Improvements are finally resolved. Such right of ingress and egress shall survive the expiration or earlier termination 
of this Agreement, but only for so long as the Improvements remain on the Premises and/or any claims for liability 
have not been finally resolved. 

5.03. A. Grantee's use of the Premises is subject to and contingent upon compliance with the following covenants, 
obligations and conditions (the "Special Conditions"): 

1. lij a leak occurs in a pipeline, Grantee shall take all immediate action to prevent further release, as 
comports with industry practice or complies with applicable regulatory requirements. 

2. J light of the pipeline industry's indicated willingness to improve safety standards, as well as new 
rJgulations being promulgated by the Department of Transportation's Office of Pipeline Safety, and 
also the new federal pipeline health and safety legislation pending in the U. S. Congress, this 
easement is granted upon condition of applicant's specific compliance with all applicable federal, 
state and local statutes, rules and regulations, and generally accepted industry practices and 
standards presently in force and as amended in the future. 

3. Grantee is required to perform mitigation and/or pay surface damage fees according to the Grantor's 
policy in effect at the time damages occur for any and all surface damages resulting from actions of 
Grantee's employees, contractors, and/or agents during the term of this easement. If mitigation is 
required Grantee will be notified in writing by the Grantor of the terms and conditions under which 
the mitigation shall be conducted. Such mitigation and/or payment of damage fees shall be 
performed in the manner and within the time frame specified in written notice provided by the 
Grantor to Grantee following said damages. 

4. Brush and other materials cleared from the right-of-way are to be disposed of by (sale of forest 
products/on-site stacking/chipping/burial/piling of brush and tree branches for wildlife protective 
cover at specific locations). In no event shall Grantee burn materials removed from the right-of
way without Grantor's prior written approval. 

B. Prior to any construction, installation, repair, or other activities on the Premises, Grantee shall provide 
written notice of all the terms of this Agreement relating to the particular activity to any contractor and/or agent 
involved in ~ny such activity. On request, Grantee shall send a copy of such notice to the General Land Office, 
A TIN: Assdt Inspection, 1700 N. Congress Avenue, Austin, Texas 78701-1495. 

5.04. Grantor shall have the right to use or to permit the use of any or all of the Premises for any purpose deemed, in 
Grantor' s sole discretion, not to be inconsistent with Grantee' s easement grant. Grantor, its agents, representatives 
and employees shall have the right to enter upon the Premises at any reasonable time (or any time in case of 
emergency) for purposes of inspection, repair, and any other purpose necessary to protect Grantor's interests therein. 
Except in the event of an emergency, in which case no notice is required by Grantor, if Grantor reasonably believes 
that a repair is necessary to protect the health and safety of the public, the environment, or the value of Grantor's 
property, Grantor shall give Grantee reasonable prior written notice of the necessary repair. If Grantor gives such 
notice, and Grantee does not initiate immediate action to pursue to completion such repair with diligence, Grantor 
may, but shall not be obligated to, undertake that repair, all costs of which shall be immediately due and payable by 
Grantee on Grantor's demand. This Section 5 .04 is for the sole purpose of providing a mechanism for Grantor to 
respond to a situation in which immediate action is required to protect the State and/or public interest and such 
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immediate adtion has not been initiated by or on behalf of Grantee. 

5.05. Grantee shall not use, or permit the use of the Premises for any illegal purpose. Grantee shall comply, and will 
cause its officers, employees, agents, contractors and invitees to comply, with all applicable laws, ordinances, rules, 
and regulatio~s of governing agencies concerning use of the Premises. 

5.06. Failu11._e by Grantee to construct, maintain and operate the Improvements in accordance with this Article V may 
render such ~provements "unauthorized structures" as defined under in TEX. NAT. RES. CODE ANN. §51.302 
(Vernon 200~ & Supp. 2003) and subject them to sanctions provided therein. 

ARTICLE VI. ASSIGNMENTS 

6.0 I. A. drantee shall not assign the premises or the rights granted herein, in whole or part, to any third party for 
any purpose without prior written consent of the Granter, which consent may not be unreasonably withheld. For 
purposes of his Section 6.01 A, the phrase "third party" shall not include any subsidiary or affiliate in which Grantee 
owns, respectively, at least a majority percentage, or the largest plurality percentage, voting interest. 

B. Qrantee may assign this Agreement without Grantor's consent to (a) a parent entity, (b) any affiliate of 
Grantee controlled by the same parent entity, or (c) any subsidiary or affiliate in which Grantee owns, respectively, at 
least a majority percentage, or the largest plurality percentage, voting interest, provided that, in any of the foregoing 
events, (i) the resulting entity agrees in writing to assume and perform all of the terms and conditions of this 
Agreement, and (ii) Grantee provides notice to Granter of any such assignment within thirty (30) days of such 
assignment. In the event of such assignment, it is understood and agreed by both Grantee and Granter that the 
original Grantee remains liable to Granter under all terms and provisions of the Agreement. 

C. Any assignment which fails to comply with the foregoing provisions shall be void and of no effect. 

D. This provision and the prohibition against unauthorized assignments contained herein shall survive 
expiration or earlier termination of this Agreement. For purposes of this Agreement, an assignment is any transfer, 
including by operation of law, to another of all or part of the property, interest or rights herein granted. 

ARTICLE VII. PROTECTION OF NATURAL AND HISTORICAL RESOURCES 

7.01. With, regard to all activities authorized herein, Grantee shall use all reasonable best efforts to: (i) prevent 
pollution of air, ground, and water in and around the Premises, and (ii) to protect and preserve natural resources and 
wildlife habitat. Grantee shall comply with all applicable rules and regulations of the General Land Office, the 
School Land Board, and other governmental agencies responsible for the protection and preservation of public lands 
and waters, natural resources, and wildlife habitat. In the event of a pipeline incident that is reportable to the U.S . 
Department of Transportation, the General Land Office, or the Railroad Commission of Texas ( or any other 
applicable regulatory agency) that may result in pollution of the Premises or adjacent property, Grantee shall notify 
the Granter immediately upon discovery of such incident, use all means reasonably available to recapture any 
pollutants which have escaped or may escape, and mitigate for any and all natural resource damages caused thereby. 

7.02. GRANTEE IS HEREBY EXPRESSLY NOTIFIED OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966, 

(PB-89-66, 80 STAT. 915, 16 U.S.C.A. SECTION 470, ET. SEQ.) AND THE ANTIQUITIES CODE, !TITLE 9, CHAPTER 191, TEX. 

NAT. RES. S ODE ANN. (VERNON 2001 & SUPP. 2003)]. IN CONFORMANCE WITH THESE LAWS, IN THE EVENT THAT 

ANY SITE, FOUNDATION, BUILDING, STRUCTURE, LOCATION, OBJECT, ARTIFACT, ITEM OR OTHER FEATURE OF 

ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTURAL OR ffiSTORIC INTEREST IS ENCOUNTERED DURING THE 

ACTIVITIES AUTHORIZED BY THIS EASEMENT, GRANTEE SHALL IMMEDIATELY CEASE ANY AND ALL ACTIVITIES, 

AND NOTIFr TUE COMMISSIONER OF THE GENERAL LAND OFFICE AND THE TEXAS HISTORICAL COMMISSION, PO 

BOX 12276, USTIN, TEXAS 78711, SO THAT APPROPRIATE ACTION MAY BE UNDERTAKEN TO PROTECT OR RECOVER 

SUCH DISCOVERIES OR FlNDINGS, AS APPROPRIATE. IN THE EVENT THAT GRANTEE IS REQUIRED TO CEASE 
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ACTIVITIES, THE GRANTOR SHALL NOT BE LIABLE FOR ANY COSTS OF GRANTEE, GRANTEE'S AGENTS, 

EMPLOYEES, CONTRACTORS, SUBCONTRACTORS OR ANY OTKER PERSON OR ENTITY AS A RESULT OF ANY 

INTERRUPTION OF GRANTEE'S ACTIVITIES OR INABILITY TO USE THE PREMISES AS HEREIN CONTEMPLATED. 

ARTICLE vm. INDEMNITY 

8.01. GRA TEE SHALL BE FULLY LIABLE AND RESPONSIBLE FOR ANY DAMAGE, OF ANY NATURE, ARISING OR 

RESULTING FROM OR ATTRTBUTABLE TO GRANTEE'S USE GRANTED IfEREIN OR THE ACTS OR OMISSIONS OF 

GRANTEE, ITS AGENTS OR CONTRACTORS RELATED TO GRANTEE'S EXERCISE OF THE RIGHTS GRANTED HEREIN. 

GRANTEE AGREES TO AND SHALL INDEMNIFY AND HOLD THE GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, 

AND EMPLOYEES, HARMLESS FROM AND AGAINST CLAIMS, SUIT, COSTS, LIABILITY OR DAMAGES OF ANY KJND, 

INCLUDING ~TRICT LIABILITY CLAIMS, COSTS OF COURT, ATTORNEY'S FEES AND COSTS OF INVESTIGATION OR 

EXPERTS, WITHOUT LIMIT AND WITHOUT REGARD TO CAUSE OF THE DAI\IIAGE OR THE NEGLIGENCE OF ANY 

PARTY, (EXCEPT TO THE EXTENT OF THE PROPORTIONATE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE 

GRANTOR, [I'HE GRANTOR'S OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS) ARISING DIRECTLY OR 

INDIRECTLY FROM OR ATTRIBUTABLE TO GRANTEE'S USE OF THE PREMISES (INCLUDING ANY ADJACENT OR 

CONTIGUOUS LAND) OR FROM ANY BREACH BY GRANTEE OF THE TERMS, COVENANTS OR CO DITIONS 

CONTAINED HEREIN. THE PROVISIONS OF THIS SECTION SKALL SURVIVE EXPIRATION OR EARLIER TERMINATION 

OF THIS AGREEMENT. 

ARTICLE IX. DEFAULT, TERMJNATION AND EXPIRATION 

9.01 If, within thirty (30) days after receipt of written notice from the Gran tor specifying an act of default or breach, 
Grantee fails to pay any money due hereunder or continues in breach of any term or condition of this Agreement, the 
Grantor shall have the right to terminate this Agreement and all rights inuring to Grantee herein. Should Grantee fail 
to cure the ~pecified default or breach within the allowed thirty (30) day period, this Agreement shall be subject to 
termination, and upon such termination all rights granted herein to Grantee shall revert to the Grantor. Such 
termination shall not prejudice the rights of the Grantor to collect any money due or to seek recovery on any claim 
arising hereunder. 

9.02. Except as otherwise provided by applicable law or rule and subject to obtaining necessary approval from state 
or federal agencies having applicable jurisdiction, or making best efforts to obtain such permits, Grantee shall, within 
one hundred twenty ( 120) days from the date of expiration or sooner termination of this Agreement, initiate removal 
of all personal property, structures, and the Improvements, and shall restore the Premises (and any other property 
affected by such removal activities) to the same condition that existed before Grantee entered thereon. Such removal 
and restoration activities shall be coordinated with the General Land Office in accordance with guidelines in effect at 
the time of removal/restoration which may include, without limitation, specific removal techniques required for 
protection of natural resources and mitigation or payment in lieu of mitigation for any and all damages resulting from 
removal activities, all of which shall be in accordance with generally accepted current pipeline industry standards 
using avai1able technology. Grantee shall notify the Grantor at least ten (10) days before commencing 
removal/restoration activities so that a General Land Office field inspector may be present. 

ARTICLE X. NOTICE 

10.01. Any notice which may or shall be given under the terms of this Agreement shall be in writing and shall be 
either delivered by hand, by facsimile, or sent by United States first class mail, adequate postage prepaid, if for the 
Grantor to Deputy Commissioner, Professional Services, addressed to his attention, 1 700 North Congress A venue, 
Austin, Teps 78701-1495, FAX: (512) 936-1961, and if for Grantee, t~ it at 13430 Northwest Freeway, Houston, TX 
77040-6000, and FAX: (281)378- 1152. Any party's address may be changed from time to time by such party by 
giving no~ce as provided above, except that the Premises may not be used by Grantee as the sole notice address. No 
change of address of either party shall be binding on the other party until notice of such change of address is given as 
herein proyided. 
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10.02. For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by hand 
shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed in 
the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on 
the signed return receipt, or (ii) three (3) days after posting as herein provided. 

ARTICLE XI. INFORMATIONAL REQUIREMENTS 

11.01. A. F6r newly constructed pipelines, Grantee shall submit to the Grantor, within one hundred eighty (180) 
days following installation or construction of the Improvements authorized in this Agreement, an "as-built" survey 
and field notes prepared by a surveyor duly licensed by the State of Texas. The as-built survey shall be conducted in 
accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or refusal by Grantee to 
timely provide the as-built survey when due hereunder and the continuance of such failure for thirty (30) consecutive 
days after t~e receipt of the Grantor's written notice to Grantee specifying such failure may be treated as a default by 
Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole discretion, 
terminate this Agreement and require removal of any personal property and the Improvements located on the 
Premises in accordance with Section 9.02 of this Agreement. 

B. Upon receipt of the as-built survey, prepared in accordance with this Section 11.01 , the Grantor shall 
compare the as-built survey with the proposed location of the Improvements, as represented by Grantee's application 
to the Grantor and set forth in Section 2.01 (and referenced Exhibits) hereof. If there are changes or discrepancies in 
the location of the Improvements authorized by this Agreement, the Gran tor may either terminate this Agreement, or: 
(i) upon determination that the changed location results in unacceptable adverse impacts, require relocation of the 
Improvemeyts to conform to the authorized right of way, or (ii) upon determination of no unacceptable adverse 
impacts, agree to replace Exhibit B attached hereto with a substitute exhibit denoted as Exhibit B-1. The substitute 
exhibit sha~ be consistent with the as-built survey and signed by both parties. Upon attachment of Exhibit B-1 
hereto, Exhibit B shall be void and of no further effect. 

C. If all or any part of the Improvements are buried, Grantee shall submit to the Grantor, within one hundred 
eighty (1 80) days following installation or construction of the Improvements, a survey which includes coordinates, or 
at Grantor's option, "depth of cover" data, prepared by a surveyor duly licensed by the State of Texas. The survey 
shall be conducted in accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or 
refusal by Grantee to timely provide the survey when due hereunder and the continuance of such failure for thirty (30) 
consecutive days after the receipt of the Grantor's written notice to Grantee specifying such failure may be treated as 
a default by Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole 
discretion, terminate this Agreement and require removal of any personal property and the Improvements located on 
the Premises in accordance with Section 9.02 of this Agreement. 

11.02. A. Grantee shall provide written notice to the Grantor of any change in Grantee's name, address, or legal 
status (from a corporate entity to a partnership, etc.) and any change to other information required by this Agreement 
within thirty (30) days of the effective date of the change. 

B. Grantee shall provide to the Grantor any other information reasonably requested by the Grantor in writing 
within thirty (30) days following such request. 

C. ~f any information required to be submitted within a certain time under the terms of this Agreement shall 
not be received by the Grantor on or before ten (10) days after the date when due, after notice to Grantee and 
opportunity to cure, then, at Grantor 's discretion, Grantee may be required to pay the Grantor a "Late Charge" not to 
exceed One Hundred Dollars ($100.00) for each day so past due until the date on which the information is received or 
the Agree11tent is terminated. 
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11 .03. Except with regard to initial construction/installation of the Improvements and emergencies, prior to 
conducting any activities at the Premises which may materially impact natural resources in or around the Premises, 
Grantee shall provide written notice to the Grantor describing the proposed activities in detail and any procedures 
which will be used to protect natural resources. Such notice shall be provided by Grantee to the Grantor at least sixty 
(60) days pcior to conducting re-burial activities, and at least thirty (30) days prior to conducting major repairs, 
modification, or other activities. Grantee acknowledges and agrees that the Grantor shall have at least twenty (20) 
days following receipt of the notice to review the proposed activities and to impose specific conditions for conducting 
such activities which, in the Grantor's sole determination, are necessary to protect natural resources or to mitigate for 
actual damages to natural resources. If the Grantor has not provided notice to Grantee within twenty (20) days 
following receipt of Grantee's notice, the Gran tor is deemed to have approved, subject to the terms of this Agreement, 
the proposed activities to be conducted at the Premises. In case of emergencies, Grantee may undertake all actions 
necessary to prevent imminent injury or damage to public health, safety or welfare, and/or to protect natural 
resources, and Grantee shall undertake any such actions as are, in the pipeline industry, ordinary and commercially 
reasonable responses to such emergencies. Within twenty-four (24) hours following such emergency actions, Grantee 
shall provide notice to the Grantor of such actions as hereinabove provided. 

ARTICLE xrr. MISCELLANEOUS PROVISIONS 

12.01. With respect to terminology in this Agreement, each number (singular or plural) shall include all numbers, and 
each gender (male, female or neuter) shall include all genders. If any provision of this Agreement shall ever be held 
to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provisions of the 
Agreement, but such other provisions shall continue in full force and effect. 

12.02. The ltles of the Articles in this Agreement shall have no effect and shall neither limit nor amplify the 
provisions ot the Agreement itself. This Agreement shall be binding upon and shall accrue to the benefit of the 
Grantor, its successors and assigns, Grantee, Grantee's successors and assigns (or heirs, executors, administrators and 
assigns, as t~e case may be); however, this clause does not constitute a consent by the Grantor to any assignment by 
Grantee, bu~linstead refers only to those instances in which an assignment is hereafter made in strict compliance with 
Article VI aoove, or in the case of a deceased natural person grantee, refers to the instances previously referred to in 
this sentence and also circumstances in which title to Grantee's interest under this Agreement passes, after the demise 
of Grantee, pursuant to Grantee's will or the laws of intestate succession. The words "hereof," "herein," "hereunder," 
"hereinafter" and the like refer to this entire instrument, not just to the specific article, section or paragraph in which 
such words appear. 

12.03. Neither tender nor acceptance of any sums payable hereunder nor failure by either party to complain of any 
action, non-action or default of the other shall constitute a waiver as to any breach of any covenant or condition 
contained herein nor a waiver of any of the rights hereunder. Waiver by the Grantor of any right for any default of 
Grantee shall not constitute a waiver of any right for either a prior or subsequent default of the same obligation or for 
any prior or subsequent default of any other obligation. No right or remedy of either party hereunder or covenant, 
duty or obligation hereunder shall be deemed waived by the other party unless such waiver be in writing, signed by a 
duly authorized representative of the party. 

12.04. No provision of this Agreement shall be construed in such a way as to constitute the Grantor and Grantee joint 
venturers or co-partners or to make Grantee the agent of the Grantor or make the Grantor liable for the debts of 
Grantee. 

12.05. In all instances where Grantee is required hereunder to pay any sum or do any act at a particular indicated time 
or within an indicated period, it is understood that time is of the essence. 

12.06. The terms of this Agreement shall only be binding on the Grantor during the period of its ownership of the 
Premises, and in the event of the transfer of such ownership interest, the Grantor shall thereupon be released and 
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discharged from all covenants and obligations thereafter accruing, but such covenants and obligations sha11 be binding 
during the Agreement term upon each new owner for the duration of such owner's ownership. 

12.07. All monetary obligations of the Grantor and Grantee (including, without limitation, any monetary obligation 
for damages for any breach of the respective covenants, duties or obligations of either party hereunder) are 
performable r xclusively in Austin, Travis County, Texas. 

12.08. The dbligation of Grantee to pay all Consideration and other sums hereunder provided to be paid by Grantee 
and the obl~gation of Grantee to perform Grantee's other covenants and duties under this Agreement constitute 
independent, unconditional obligations to be performed at all times provided for hereunder, save and except only 
when an abatement thereof or reduction therein is expressly provided for in this Agreement and not otherwise. 
Grantee waives and relinquishes all rights which Grantee might have to claim any nature of lien against, or withhold 
or deduct from or offset against, any Consideration or other sums provided hereunder to be paid to the Grantor by 
Grantee. Grantee waives and relinquishes any right to assert, either as a claim or as a defense, that the Grantor is 
bound to perform or is liable for the nonperformance of any implied covenant or implied duty of the Grantor not 
expressly set forth in this Agreement. 

12.09. Subject in all respects to Section 12.01 of this Agreement, this Agreement is and shall be subject to any 
applicable federal or state law, rule, order, or regulation presently or hereafter enacted or adopted to the extent, but 
only to the extent, that such law, rule, order, or regulation preempts or supersedes Grantor's authority to issue this 
Agreement or to require any particular obligation of Grantee, provided, however, that in the event of a conflict 
between an~ provision of this Agreement and any administrative rule promulgated by the General Land Office and/or 
the School and Board, this Agreement shall control. 

ARTICLE xm. RECORDING 

13.01. Grantee shall, at its sole cost and expense, record this Agreement in the Bosque and Johnson Counties Real 
Property Records and provide a fi le marked copy to the Grantor within 60 days after the recorded original of this 
Agreement is returned by the county clerk responsible for such records. 

ARTICLE XIV. ENTIRE AGREEMENT 

14.01. This instrument, including exhibits, constitutes the entire agreement between the Grantor and Grantee and no 
prior written, or prior or contemporaneous oral promises, warranties or representations shall be binding. This 
Agreement 1hall not be amended, changed, altered, or extended except by written instrument signed by all parties 
hereto. 

14.02. This Agreement shall become effective only upon execution by all parties hereto and delivery of a fully 
executed counterpart to each party. 
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IN ~ STIMONY WHEREOF, witness our hands and the seal of the General Land Office. 

APPROVED, k 
Coments: 

Legal: 

Deputy: 

Executive: 

STATE OF T .e.J<..CL'::> ~~~~~-- -----
COUNTY OF ~t:t ....... CA.c-T _ _ '\~S>-_ _ _ _ _ 

GRANTEE: 

ACKNOWLEDGMENT 

§ 

§ 

LOUIS DREYFUS PIPELINE, L.P. 
By: Louis Dreyfus Resources LLC, 

it neral partner 

This instrument was acknowledged before me on the \ 3~ day of~..,..._~ \....,h~Y\R..~--~· ZW" 
by ..J o'=> ~h :?.o-th~~c 

~L~o~O~\~~~~' ~'~£_j~r-~~~~~~~V~,~G~~~~~l~t~<~c~-~,a r~~ 
(Compm,j Name) (State} 

G~ ~A--C-l-V'-£.-C 'on behalfofthe Le!>~~~ -~t/LYS -f~ci&s 
(Business enti'ij, type) (Businessktity type} 

_ __..V~'?_--'O~P_::;. __________ _ _ of 
(Title) 
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Instructions for Preparing Exhibits 
for the following 

General Land Office Applications: 

Miscellaneous Easements (Pipeline) 

Exhibit C 
ME 

Maps ( or plats) showing the location of proposed and as-built projects on state-owned lands are required as part of the General 
Land Office (GLO) application process. The following instructions are to be followed when applying for new work (proposed 
project), or for reporting as-built conditions for a previously approved project, when the activity is a Miscellaneous Easement 
(Pipeline) on state land. 

The information specified below represents minimum requirements of the GLO and additional information may be requested on 
a project-by-project basis to facilitate a full evaluation of the proposed activity. 

The information should be submitted along with the required application form and processing fees . Each map or plat must 
conform to the specifications contained herein. An application is not considered complete, and processing of the application will 
not be initiated, until all information requested has been submitted and GLO staff has determined that it is adequate. 

I 
NOTE1 Surveys and survey plats required by other entities, Federal, State, County and/or City, are PERMfSSTBLE I 
and USABLE for GLO applications provided they meet the following requirements. 

IF SUBMITTING SURVEY PLATS DIGITALLY, PLEASE PROVIDE THE INFORMATION IN ONE OF THE 
FOLLOWING FORMATS: 

1. In an ESRI format (i.e. Shape file, E00, or Geodatabase) 
2. AutoDesk Map 6 or earlier version in a DWG format. 
3. And Projection Information of the data set submitted. 

A. GENERAL INSTRUCTIONS for ALL APPLICATIONS: 

1. Each map or plat should be 8-1/2" X 11 ". 

2. A one-inch margin should be left at the top edge of each sheet for binding purposes. 

3. Any shading used to identify specific areas must be reproducible by ordinary copy machines. 

4. Each map or plat submitted must have a title block identifying, at a minimum: (a) applicant name; (b) applicant address; (c) 
project name; (d) date of preparation; (e) name of preparer, and (d) project location as follows: 

(1) if on state-owned uplands, then provide county, survey name (original grantee) and, as applicable, survey or section 
number, block number, township number, subdivision name, lot or tract number, and abstract number; 

(2) if on lsubm-::: land, then provide county, waterbody name, and state tract number. 

5. The scale for each map or plat must be clearly indicated both digitally and by graphic scale. 

6. Vicinity Maps -- Exhibit A for each project application must be a Vicinity Map sho\ying the general location of the proposed 
work. The Vicinity Map must be produced using either a U.S.G.S. 7.5 minute Topographic Map, a Texas Department of 
Transportatio! County Road Map, or navigation chart as its base layer. The project location should be indicated by a prominent 
aITow on the 6.ap. An 8 1/2" X 11" Xerox copy from the original Topo, county map, or navigation chart showing the project 
location is sufficient. It is not necessary to submit the entire Topo or county map, so Jong as the map is appropriately identified as 
to the origin of the base information (e.g., name, and date of base map information used). This is most easily accomplished by 
copying the legend of the base map and making it part of the Vicinity Map . 
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7. Project Site Map -- Exhibit B for each project application should be a Project Site Map (in Survey Plat format) which provides 
specific project location information. The Project Site Map should be produced at sufficient scale and detail to enable field 
inspectors to locate the project on the ground with minimal difficulty. Demographic features such as road numbers, stream names, 
railroad crossings, corporate city limits, and other prominent locative features should be included on the Project Site Map. The 
project location should be indicated by a prominent arrow on the map and a North arrow must be provided. Annotation may be 
included on the map regarding distance of the project from known points ( e.g., highway intersections, road stream crossings, etc.). 
Additional guidance for preparing Project Site Maps is provided in Section B of this document. 

8. Detailed Project Plan -- Exhibit C for each project application should be a Detailed Project Plan, consisting of an aerial plan
view drawing and a cross-sectional drawing of all proposed or existing structures on state-owned lands at the project site. 

Page 1 of the Detailed Project Plan should contain, at a minimum: 
a. Location of the shoreline or banks if the project is on or adjacent to tidally influenced waters or crosses a state-owned 
river, sti;eam, creek, or bayou. 
b. The direction of ebb and flow if in or adjacent to tidal waters, or the direction of water flow if the project crosses a river, 
creek, stream, or bayou. 
c. A North arrow. 
d. The location of state tract lines (on tidally influenced lands), survey lines, or property lines, as applicable. 
e. The location of any marshes, submerged grass flats, oyster reefs, mud or sand flats, or other sensitive natural/cultural 
resources known to exist in the project area. 
f. The lines of mean high water and mean low water when applicable. 
g. The Detailed Project Plan cross-sectional drawing must include notation as to the outside diameter (OD) of all pipelines 
covered by the easement, and the relationship of the pipeline(s) to any other pipeline(s) in the immediate vicinity. 
h. The registration, easement, or lease numbers for any structures at the site previously authorized by the GLO (available 
from GLO field offices upon request). 
i. Any applicable Corps of Engineers application numbers covering the proposed work, as soon as that application number 
is available, but, in any event, prior to issuance of the easement. 

Page 2 of the Detailed Project Plan should contain, as applicable, an explanation of construction methodology, techniques, and 
equipment that will be used at the site. 

9. As-Built Sl.irvey -- A survey showing the depth of burial must be furnished for all projects on state-owned tidally influenced 
lands (Gulf of Mexico, bays, estuaries, etc.), crossings of state-owned rivers/streams/creeks/bayous. The survey shall show plan 
view only for projects on state-owned upland tracts. Failure to provide this information is, by terms of the state contract, grounds 
for termination of the easement and removal of the structure from state-owned land. 

New Pipeline Installations: Each application for installation of a new pipeline must include with the application a profile 
drawing showing the proposed depth of burial at not fewer than 36" below the surface. 

GLO will issue an easement using the proposed ROW and depth of burial information. Following installation of the pipeline, 
however, the applicant is required by terms of the GLO contract to provide a survey of actual burial depth measurements for 
that portion of the ROW length occupying state-owned land. The spacing between depth-of-burial measurement points is a 
function of the length of ROW. If the easement length is Jess than 500 feet, the depth of cover of the structure and waterway 
bottom elevation shall be determined at intervals not to exceed 50 feet. If the easement length is greater than 500 feet but less 
than 5,000 feet the interval between measurement points shall be 100 feet. Easements greater than 5,000 feet in length shall 
be surveyed at 250-foot intervals. 

All work shall be performed under the supervision of, and scaled by, a registered public land surveyor. All submitted 
drawings must be sealed by the supervising registered public land surveyor. All elevations must be referenced to a common 
datum (Mean Sea Level, National Geodetic Vertical Datum, Mean Low Water, etc.) and grid coordinates must reference 
Texas State Plane coordinate System of 1927 or 1983. The accuracy of the waterway bottom and pipeline elevations shall be 
+/- one-half (.5') foot for the waterway bottom and +/- one-ha! f (0.5 ') foot for depth of burial less than or equal to 10 feet and 
+/- fifteen (15%) percent for depth of burial greater than ten (10) feet. Manual probing and electronic means (both active and 
passive) of survey type shall be acceptable for depth of burial determinations. 

Existing Pipelines: At time of renewal of a contract for an existing underground pipeline easement, provide the data as 
required under Section 3.02.(iv) of this easement contract. 
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-· I' CERTIFl! CATION BY A TEXAS REGISTERED PUBLIC LAND SURVEYOR IS REQUIRED ON ALL OF THE I 
FOLLOWING WITH THE EXCEPTION OF DIRECTIONALLY DRILLED WELL BORE LOGS. '-- - - - - -------- ------------------ - - ---- -----------' 

B. SPECIFIC INSTRUCTIONS: 

Maps or Sur~ey Plats to be submitted as the Project Site Map and/or the Detailed Project Plan (see A 7 and 8 above) must contain 
the information described below. 

Upland surve data should be reported to normal boundary land surveying minimum standards. Offshore or submerged sites shall 
be located to a specified accuracy of +/- 5 feet of any reported location. 

1. Projects located on Tidally Influenced State-owned lands (Including the Gulf of Mexico, bay tracts, and the tidally 
influenced pr tions of rivers, creeks, streams, and bayous): 

Coordinates must be provided at the beginning and ending points of the ROW's centerline, or on the principal point or points 
of tracts described by other means (directional well bores, etc.). These coordinates must be based on the Texas State Plane 
Coordinate System of 1927 or 1983. Courses and distances must be specified as either grid or geodetic for all centerlines and 
perimeter lines, and ties must be made from specific improvements (e.g., well heads, platfonns, pilings, etc.) to a comer or 
comers of the lease or easement tract. All submerged state land tracts crossed by any part of the ROW must be shown and 
identified, and the points of each ROW crossing of a state-tract boundary identified in the Texas State Plane Coordinate 
System of 1927 or 1983. The distance between crossings of a state-tract boundary must be indicated in both feet and rods on 
the plat. 

As-built plats (and confirmation surveys at time of renewal) must give bearing and distance between angle points along the 
easement route. In the event no angle points exist along the course of the ROW, the plat shall provide a minimum of one 
identified point for each 1,000 feet of ROW length. A ROW less than 1,000 feet long but greater than 500 feet in length 
requires bne mid-point to be identified on the survey plat. 

2. Projects Across State-owned Upland Property, or the state-owned portion of a river, creek, stream, or bayou aboye the 
limit of tidal influence: 

a. Upland Tract (State Fee Lands): 

For new ~roject applications, information provided for projects on state-owned upland tracts shall include the beginning and 
end points of the easement centerline, identified by coordinates on the Texas State Plane Coordinate System of 1927 or 1983, 
and shall include course and distance of all segments of the proposed easement centerline. Course and distance from one end 
of the easement to the nearest survey comer or subdivision survey comer shall be included, along with the survey name 
(original grantee), and as applicable, survey or section number, block number, township number, subdivision name, lot or 
tract number, and abstract number of all surveys abutting the easement. 

At completion of construction, or at time of renewal, an as-built plat or confirmation survey (which ever is applicable) must 
be submitted. This plat must give bearing and distance between angle points along the easement route. In the event no angle 
points exist along the course of the easement route, the plat shall provide a minimum of one identified point for each 1,000 
feet of length. For easement routes fewer than 1,000 feet long but greater than 500 feet, one mid-point shall be identified on 
the survey plat. 

I - ~ - - - -
b. Crossing the State-owned portion ofa river. creek. stream, or bayou above the limit of tidal influence. 

Information provided for projects crossing non-tidal state-owned rivers, creeks, streams, or bayous shall include an 
identification of the stream or water body by local and any other names known (historic, from topographic or other maps, 
etc.). In addition, the beginning and end points of the easement centerline, identified by coordinates on the Texas State Plane 
Coordinate System of 1927 or 1983, and shall include course and distance of all segments of the easement centerline. Course 
and distance from one end of the easement to the nearest survey corner or subdivision survey comer shall be included, along 
with a cross section or profile of the crossing between the top of the high banks, survey name (original grantee), and as 
applicable, survey or section number, block number, township number, subdivision name, lot or tract number, and abstract 
number of all surveys abutting the easement. 
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June 22, 2006 

Conestoga-Rovers & Associates 
Attention: Eunice Klinski 
6320 Ro~hway, Suite 100 
Houston, Texas 77040 

RE: Miscellaneous Easement No. ME20060097 
Louis Dreyfus Pipeline, L.P. 
Bosque & Johnson Counties, Texas 

Dear Ms. Klinski: 

Enclosed is the above-referenced Miscellaneous Easement contract fully executed by the 
Commissioner of the General Land Office. A duplicate original has been retained for our files. 

As required in Article XIII of the contract, this instrument must be recorded with the county clerk of 
Bosque and Johnson Counties, Texas, within 60 days from the date of this letter, and proof of recording 
provided to this office. 

If you should have any questions, please call me at (512) 463-7117. 

Sincerely, 



(D 

File No. OIL rt, v v" --- , 

----""-~ l,i(VJ/l(Vf.M.,I ~·~ 
Date Filed ,h - o< ,t) - v o 

J crry E Patterson, Comm isstoncr 

BY----~ L------ ----



b 17 9 The State of Texas 

Austin, Texas 

MISCELLANEO S EASE IE T 
(PIPELINE ) 

ME20060097 

A CERTIFIED COPY 
V0L_PAGE;""T7T0R 
INST. # 0 (P7 I ~, 

ATTEST: (p · 3020 ~ 
CURTIS H. DOUGLAS 
COUNTY CLERt< JOHNSON 

~~:UN~~AS(Q :Q) 

ST ATE OF TEXAS § 
K OW ALL ME BY THESE PRESE TS: 

COUNTIES OF BOSQUE & JOHNSO s 

This Miscellaneous Easement (the "Agreement"). ME20060097, is granted by virtue of the authority granted in 
Section 51.291 , et seq .. TEX. AT. RE . CODE A . (Vernon 2001). 3 I TEX. ADMIN. CODE§ 13. 11 , et seq. , and 
all othe1 applicable statutes and rules, as the same ex ist on the date hereof or as they may be amended from time to 
time. 

ARTICLE I. PA RTIES 

1.0 I. In consideration of the mutual coYenants and agreements set fo11h herein, and for other good and valuable 
consideration, the receipt and suffic iency of which are hereby acknowledged, the ST ATE OF TEXAS, acting by and 
through the Commissioner of the General Land Office. (the '·Grantor .. ), hereby grants to Louis Dreyfus Pipeline, L.P., 
a Delaware, whose address is 13430 Northwest Freeway, Ilouston, TX 77040-6000, phone number (28 1) 378-1100, 
(the "Grantee"), a non-exclusive easement for the purposes identified in Anicle V. 

ARTICLE IT. PREMlSES 

2.0 I. T he easement 1s located across State-o,rned land in Bosque and Jolmson Counties, Texas. described as 
follows: 

Being the Brazos RiYer and the easement 1. a right-of-way 33.3 rods long and 20 feet wide. being 
IO feet either side of a centerline fom,cd by the improvements (as hereinafter defined), as 
constructed (the ·'Premises"). otwithstanding the foregoi ng, during the period of initial 
construction not to exceed 120 days, the casement width shall be I 00 feet wide, being 50 feet 
either side of the centerline instead of the casement \\'idth mentioned above . 1n addition, if repair 
and/or replacement of the pipeline is necessary. for a period not to exceed 60 days, Grantee shall 
again be granted additional easement width which hall be 100 feer wide being 50 feet either side 
of the centerline. 

The Premises are further described or depicted on the Vicini ty Map attached hereto as Exhibit A and the Survey Plat 
attached hereto as Exhibit B , collectively incorporated by reference for descriptive purposes. 

2.02. Grantee acknowledges and agrees that when the Improvements (as hereinafter defined) are placed on the 
Premises, the location of such Improvements within the easement shall thereby become fixed at such location and 
shall not be changed except by an amendment to this Agreement signed by both parties hereto and subj ect to any 
approval by any orher governmental agency with jurisdiction over ame . 
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2.03. GRA TEE HAS I 'SPECTED THE PHYSICAL AND TOPOGRAPIIIC CONDITI O:'-1 OF THE PREi\llSES A 'D ACCEPT 

T HE SA\IE ",\ S IS", IN ITS EXI STING PHYSICAL A'.'iD TOPOGRAPHIC CONDITIO . THE GRA:'-/TOR DISCL IMS A:'IY 

AND ALL WARRANTIE OF HABITABILITY, i\l ERCHANTABILITY, Sl'ITABILITY, FITNESS FOR ANY PURPOSE, AN D 

A 'YOTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN T H IS .\GREEi\l ENT. T HE GRANTOR AND 

GRANTEE HEREBY AGREE AND ACK "OWLEDGE THAT THE lJSE OF T HE TERi\l "GRANT" IN NO WAY L\IPLlES TIIAT 

THIS EA Ei\lE'.\T rs FREE OF LIE'.\S, El'iC \IBRA:'-ICES AN D/OR PRIOR RIGHTS. i\OTICE IS HEREBY GIVE ' TO 

GRA'.'ITEE T HAT A Y PRIOR GRANT AND/OR ENCUMBRANCE I\IAY BE OF RECORD, A. D GRA 'TEE TAKES S B.J ECT 

TO AN, SUCII PRIOR G RAi\T AND/OR ENCUMBRANCE. GRANTEE IS ADVISED TO EXAMINE THE RECORDS IN THE 

ARCHIVES AND RECORDS Dl\"1S1O OF THE GENERAL LA. 'D OFFICE, 1700 NORTH CO 'GRESS A E ' UE, A STll'i , 

TEXAS 78701- 1495, A DALL OTHER LAND TITLE RECORDS O F THE CO NTY OR CO T I ES IN WHICH T HE PREI\IISE 

ARE LOCATED. THE PROVISIONS OF THIS SECTION SIIALL SURVl\'E EXPIRATION OR EARLI ER T ERMINATION OF 

THIS EASEMENT. 

ARTICLE II I. TERM 

3.0 I. This Agreement is for a period of five (5) years. beginning on May I. 2006. and ending on April 30, 2011, 
unless renewed, amended, or sooner terminated as authorized by law or as set forth herein. 

3.02. Provided that Grantee has complied with all pro,·isions of this Agreement, Grantee shall have the right to 
extend and renew this Agreement pursuant to 31 TAC §13. 17(c) and (d) for an additional term of IO years on the 
same terms and conditions proYided hereunder. by taking the follo,,·ing actions: 

(i) providing written notice to the Grantor of Grantee 's mtent to renew the Agreement not less than ninety (90) 
days prior to expiration of the term of this Agreement; and 

(ii) completing and submit to the Grantor for approval. an application for renewal within thirty (30) days 
following the notice provided in Section 3.02(i); and 

(iii) paying the applicable renewal fee, pur uant to the rate schedule in effect at the time of renewal; and 

(iv) providing documentation showing the cunent location of the Improvements. This documentation shall 
include spatial coordinates sufficient for detem,ining that the pipeline(s) lie within the approved Premises. 
Such infom,ation may be in the form provided to the U.S. Department of Transportation, provided that such 
documentation includes the current location and spatial coordinates. otwithstanding the foregoing, and 
provided that the pipeline has been in place for at least twenty (20) years (an "older pipeline"), Grantee 
may, in lieu of providing such actual dimensions and spatial coordinates, satisfy the requirements of this 
subsection (iv) by providing a certified wrincn tatement by a Professional Engineer which states that the 
engineer, despite haYing employed be t efforts to do so, can not ascerta111 the burial depth and/or location 
coordinates of such existing pipeline from Grantee's existing records and documentation. Any such 
cenified statement shall also include any documentation in Grantee's possession relating to ei ther the actual 
dimensions or spatial coordinates of the ImproYemems. If Grantee. at any time. later discovers or 
detennines the actual burial depth and/or location coordinates of an o lder pipeline, Grantee agrees to submit 
such documentation to Grantor. If either Grantor o r Grantee determine that an older pipeline is not actually 
located within the right of way described in thi Agreement. both Grantor and Grantee will enter into an 
amendment to thi s Agreement to correct the right o f way description provided such right of way is located 
on State-owned land. In any event. Grantee will indemnify Grantor pursuant to Section 8.0 1 of this 
Agreement even if some or all of the Improvements are not located on State-owned land. 

3.03. In the event that Grantee shall fail to comply with the requirement of Section 3.02, Grantee shall be in default 
hereunder· however, the Easement shall not terminate unti l Grantor pro,·ides notice of such failure and allows a 
period of thi rty (30) days for Grantee to cure such failure and default. Grantee's failure to comply with Section 3.02, 

I 
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even if subsequently cured to Grantor ' s satis faction , sha ll be deemed a forreiture of any r ight Grantee may have to 
renew the Agreement at a reduced fee. Grantor may requi re (i ) the full then-cunent fee as calculated for a new 

easement, or. (ii) the applicable renewal fee pursuant to the rate schedule in effect at the time of renewal, plus an 
administrative penalty as detem1ined by Grantor. 

ARTICLE IV. CONSIDERATION A D T AXES 

-l.01. A. As consideration (Consideration) fo r the granting. or if applicable. renewal of this ca ement, Grantee 
agrees to pay the Gran tor (payable to the Commissioner or the General Land O ffice at Austin. Texas) the sum of Five 
Hundred And 00/1 00 Dollars (S500.00), due and payable upon the exccu11on of thi Agreement. 

13 . Past due C onsideration and other past due payments shall bear interest from maturity at the rate of ten 
percent ( I 0%) per annum from the date when due until actually paid. as pro\·ided in Section 51.30 l in TEX. 1A T. 
RES. CODE . ( emon 200 I). Failure of Grantee to make a payment on or before the date the same becomes 

due shall be deemed an act of default and , at the Grantor's option. cause al l payments to become due and payable 
immediately; provided, however, Grantor shall give Grantee notice of such default and allow a period of thirty (30) 
days wi thin which to cure the default before exercis ing such option to accelerate such payments. 

4.02. In addition to the above. Grantee shall pay and di scharge any and all taxes, general and special assessments, 
and other charges which during the term of this Agreement may be levied on or assessed against Grantee ' s interest in 
the Prei,iises or on the Improvements constructed thereon. 

-l.03. Grantee agrees to and shall protect and hold the Gran tor harmless from liabil ity for any and all such taxes. 
charges. and assessments, together with any penalties and mterest thereon, and from any sale or other proceeding to 
enforce payment thereof. 

ARTICLE V. USE OF THE PREM! ES 

5.0 I. Grantee and Grantee's employees, contractors, and agents shall have the right to use the Premises for a right
of-way io construct, maintain, operate, inspect, repair. change the size of, relocate, and replace one ( l) 8 5/8-inch 
pipeline for the purpose of transporting natural ga liquid ; hazardous liquid (the .. Improvements"). Grantee shall not 
change (i) the operation of the pipeline in any materia l respect or (ii ) the category of products therein, without 
Grantor's written pennission, such permission not to be unreasonably withheld. It shall not be unreasonable for 
Grantor to withhold its consent for reasons that include. but arc not limited to, Grantee' s request for: a change in the 
categorYJ of products to be transported that is more "'sour" (w ith reference to hydrogen sulfide content), or that is more 
volatile, than the original product category to be n-ansported as contemplated by the Agreement; or, a change to a 
category of products that includes any non-hydrocarbon substances. A !so. it shall not be unreasonable for Grantor to 
(a) condition its consent on Grantee procuring and providing proof to Grantor of adequate insurance to protect the 
Premises and (b) charge fees for (i) additional pipelines, and (ii) changes in use operation, including but not limited 
to, a use separate and apart from the original use contempla ted by the Agreement. e.g. fiber optics and reverse flow. 
Grantor agrees to grant or deny such permission within thirty (30) days following Grantee's request for a category use 
change, provided such request includes all information necessary for Grantor to make an infom1ed decision. 

5.02. A. The Grantor and Grantee hereby acknowledge and agree that each shall have reciprocal rights of ingress 
and egress to and from the Premises across contiguous or adjacent Pem1anent School Fund land or land owned by 
Grantee. provided in the exercise of this right the Grantor a nd Grantee agree not to unreasonably interfere with the 
other party's (or that party's agents, assignees, or designees) use of its property. At its sole cost, risk, and expense, 

Grantee shall have the right of ingress and egress for the purposes authorized by Section 5 .01 and such right is not 
granted for any other purpose. Grantee and the Grantor mutually agree to coordinate the use of contiguous or 
adjacent Permanent School Fund land or land owned by Grantee. respectively. and to exercise such right of use only 
to the extent and in the manner allO\\·ed by the respectiYe m te rcsrs of the panies in the subjects lands and for the 
length of time necessary to provide access to and from the Prem ises. 1 otwithstanding any other provisions to the 
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conrrar1, no easement is created by this Section 5.02; mstead. a license is granted to the parties and their respective 
officers1 employees, agents and contractors for the limited purposes set foith herein. 

8. Grantee acknowledges and agrees that the Grantor's right of ingress and egress described in Section 
5.02.A. of this Agreement shall be and remain in effect as long as the Impro,·ements and any other structure placed on 
the Preipises by Grantee remain on the Premises, as necessary for the Grantor to confirm the removal ( in whole or in 
part) of the Improvements. and/or unti l any claims of liability against Grantor arising in connection with the 
ImprO\·ements are finally resoh ·ed. Such right ofingre sand egress shall sun·ive the expiration or earlier termination 
of this Agreement. but only for so long as the Improvements remain on the Premises and/or any claims for liabi lity 
have not been fina lly resolved. 

5.03. A. Grantee's use of the Premises is subject to and contingent upon compliance with the following covenants, 
obligations and conditions (the .. Special Conditions .. ): 

~- If a leak occurs in a pipeline. Grantee shall take all immediate action to prevent further release, as 
comports with indu try practice or complies \\"ith applicable regulatory requirements. 

2. In light of the pipeline industry's indicated will111gness to improve safety standards, as well as new 
regulations being promulgated by the Department of Transpoitation's Office of Pipeline Safety, and 
also the new federal pipeline health and safety legislation pending in the U. S. Congress, this 
easement is granted upon condition of applicant's specific compliance with all applicable federal, 
state and local statutes, rules and regulations. and generally accepted industry practices and 
standards presently in force and as amended in the future. 

3. Grantee is required to perfom, mitigation and/or pay surface damage fees according to the Grantor's 
policy in effect at the time damages occur for any and all surface damages resulting from actions of 
Grantee 's employees, contractors, and/or agents during the tern, of this easement. lf mitigation is 
required Grantee will be notified in writing by the Gran tor or the terms and conditions under which 
the mitigation shall be conducted. Such mitigation and/or payment of damage fees shall be 
perfonned in the manner and within the tnne frame specified in written notice provided by the 
Granter to Grantee fo llowing said damages. 

4. Brush and other materials cleared from the right-of-way are to be disposed of by (sale of forest 
products/on-site stacking/chipping/burial/piling o f brush and tree branches for wildlife protective 
cover al specific locations). In no eYent shall Grantee burn materials removed from the right-of
way without Grantor's prior written approval. 

I 
8. Prior to any constrnction, instal lation. repair. or other activities on the Premises, Grantee shall provide 

written notice of all the terms of this Agreement relating to the particular activity to any contractor and/or agent 
involved in any such activity. On request. Grantee shall send a copy of such notice to the General Land Office, 
A TI : Asset Inspection, 1700 . Congress Avenue, Austin. Texas 7 70 l - 1495. 

5.04. Grantor shall have the right to use or to permit the use of any or all of the Premises for any purpose deemed. in 
Grantor's sole discretion, not to be inconsistent \\"ith Grantee's easement grant. Grantor, its agents. representatives 
and employees shall have the right to enter upon the Premises at any reasonable time (or any time in case of 
emergency) for purposes of inspection. repair, and any other purpose necessary to protect Grantor's interests therein. 
Except ·11 the event of an emergency, in which case no notice is req uired by Grantor, if Granter reasonably believes 
that a repair is necessary to protect the health and safety of the public. the environment. or the value of Grantor's 
property, Grantor shall give Grantee reasonable prior written notice of the necessary repair. If Granter gives such 
notice, and Grantee does not initiate immediate action lo pursue to completion such repair with diligence, Grantor 
may, bul shall not be obligated to, undertake that repair, all costs of which shall be immediately due and payable by 
Grantee on Grantor's demand. This Section 5.04 is for the sole purpose of providing a mechanism for Grantor to 
respond 10 a situation in which immediate action is required to protect the State and/or public interest and such 

:v!E200600 7 
)givens 

-I • • • • • •• • •• 

• • • • • • • • • • • 

••• . ncwmepl.doc V 1.2 
• • • • • • • • • • • . • • • 



• • • • • . . 
• • • 

••• • • • • • • • • • • • • •••••• • • • • • • • •• 

A CERTIFIED COPY 
VOL _PAGE~OR 
INST #d(;77 
ATTEST. (_p . &:) 20~ 
CURTIS H. DOUGLAS 
COUNTY CLERt< JOHNSON 
COUNTg_XAS {a 
By: ~ CN07 



immediate action has not been ini tiated by or on behal f o f Grantee. 

5.05. Grantee shall not use, or permit the use of the Premises for any illegal purpose. Grantee shall comply, and will 
cause its o fficers, employees, agents , contractors and invitees to comply, \\·1th all appl icable laws. ordinances. rules. 
and regulations of governing agencies concerning use o f the Premises. 

5.06. Failure by Grantee to construct. maintain and operate the Improvements in accordance with this A11icle V may 
render such Improvements "unauthorized structures" as de fined under in T EX. NAT . RES. CODE ANN. §51.302 
(Vemo11 200 I & Supp. 2003) and subject them to sanctions pronded therein. 

ARTIC LE VT. ASSIG MENTS 

6.01. A. Grantee shall not assign the premises or the rights granted herein, in whole or part, to any th ird party for 
any purpose without prior written consent of the Grantor. which consent may no t be unreasonably withheld. For 
purposes of this Section 6.01 A, the phrase "third party" shall not mclude any subsidiary or affi liate in which Grantee 
owns. respecti vely, at least a majority percentage. or the largest plurality percentage. voting interest. 

8 . Grantee may assign this Agreement without rrantor's consent to (a) a parent entity, (b) any affiliate o f 
Grantee controlled by the same parent entity. or (c) any subs idiary or affiliate in which Grantee own , re pecti,·ely. at 
least a majority percentage. or the largest p lurality percentag~. voting interest, provided that. in any of the foregoing 
events, (i) the resulting entity agrees in writing to assume and perform a ll o f the te1ms and conditions of this 
Agreement. and (ii) Grantee provides notice 10 Grantor o f any such a ignment within thirty (30) days of such 
assignment. In the event of such assignment, it is understood and agreed by both Grantee and Grante r that the 
original Grantee remains liable to Grantor under all tem1s and pro,·1sions of the Agreement. 

C. Any ass ignment which fai ls to comply with the foregoing pro,·isions shall be Yoid and of no effect. 

D. This provision and the prohibi tion against unauthorized as ignments contained herein shall survive 
expiration or earl ier termination of this Agreement. For purposes of this Agreement. an assignment is any transfer, 
including by opera tion of law, to another of all or part of the property, interest or rights herein granted . 

ARTICLE VII. PROTECTION OF ATURAL A D HISTO RICAL RESOURCES 

7.01. With regard to a ll acti\'ities authorized herein, Grantee hall use al l reasonable best efforts to: (i) prevent 
pollutibn of air. ground. and water in and around the Premises. and (ii) to protect and preserve natural resources and 
wildl ife habitat. Grantee shall comply with all applicable rules and regulations of the General Land Office, the 
School Land Board, and other governmental agcneie re. ponstblc for the protection and preservation of p ublic lands 
and waters, natural resources. and wildlife habi tat. In the event of a pipeline incident that is repor1able to the U .S. 
Department of Transportat ion, the General Land Office. or the Rai lroad Commission of Texas (or any other 
applicable regulatory agency) that may result in pollution or the Premises or adjacent property, Grantee shall notify 
the Grantor immediately upon discovery of such incident. use all means reasonably a,·ai lable to recapture any 
pollutants whic h have escaped or may escape, and mitigate for any and all natural resource damages caused thereby. 

7.02. GRA T EE IS HEREBY EXPRESSL Y ~OTJFI ED OF T HE NAT IONAL II ISTORICAL PRESERVAT ION ACT OF 1966, 

(PB-89-66. 80 ST AT . 915, 16 .S.C.A. SECTIO ' 470, ET. SEQ.) A ·o TH E ANT IQ !T IES CODE, !TITL E 9, CHAPTER 191, T EX. 

1 AT. RES. CODE Al'iN. (VERNON 2001 & SUPP. 2003)1. IN CO FORI\IANCE WIT H T IIESE LAWS, IN T HE EVENT THAT 

ANY \TE, FO NDATI ON, B ILDING. STRUCT URE, LOCATIO:\', OBJECT. ART IFACT, ITE I OR OTHER FEATURE OF 

ARCHEOLOGICAL, SCI E 'TIFIC, ED CATIONAL, CULT URAL OR H ISTORIC INTEREST IS E:\'CO NT ERED DU RING T HE 

ACTI VIT IES AUTHORIZED BY THIS EASEI\I ENT, GRANTEE SIIALL 11\11\IEDIAT ELY CEASE ANY AND ALL ACT IV ITIES, 

Ai'iD NOTIFY T HE COl\l i\llSSIO 'ER OF THE GEi'iERAL LA;\'0 OFFICE AND T HE TEXAS HISTORICAL COi\l i\llSSIO ·, PO 

BOX 12276, AUST I , T EX.AS 787 11 , SO THAT APPROPRIATE ACTIO I\IA Y BE 'DERTAK EN TO PROT ECT OR RECOVER 

SUCH DISCOVERIES OR FINDI 'GS, AS APPROPRIATE. IN T IIE EVENT T HAT GRANTEE IS REQUIRED TO CEASE 
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ACTIVITIES, THE GRANTOR SHALL OT BE LIABLE FOR ANY COSTS OF GRANTEE, GRANTEE'S AGENTS, 

EMPLOYEES, CONTRACTORS. SUBCONT RACTORS OR AN\' OTHER PERSON OR ENTITY AS A RES LT OF A Y 

l '.'ITERRUPTION OF GRAl'iTEE'S ACTIVITIES OR INABILITY TO USE THE PREl\11 ES AS HEREIN CO TEi\ l PLATED. 

ARTICLE VIII rNDEr-.1 !TY 

8.01. GRANTEE SIIALL BE FULLY LIABLE ND RESPO"ISIBLE FOR A~Y 0 .\ 1\I AGE, OF ANY l\AT RE, ARISl:'iG OR 

RES L Tl1 G FROM OR A TTRI B 'TABLE TO GRANTEE'S CSE GRANTED HEREIN OR THE ACTS OR O IISSIO:'\S OF 

GRANTEE, ITS AG ENTS OR CO'.'IT RACTORS RELATED TO GRANTEE'S f.XERCI E OF T HE RJGHTS GRANTED HEREIN. 

GRANTEE AGREES TO AND SI-IALL I 1DEJ\11 IFY .-\:"I D IIOLD THE GRA 'TOR, THE CRA TOR'S OFFICERS, AGENTS, 

AND E~I PLOYEES, HARMLESS FROM AND AGA INST CLAl~IS. SUIT, COSTS, LIABILITY OR DAMAGES OF A 'Y KI D, 

I 'CLUDI re STRICT LIABILITY CLAIMS, COSTS OF COURT, ATT OR.t'iEY'S FEES A D CO T OF ll'\VESTIGATION OR 

EXPERTS, WTTHO T LIMIT AND WTTHO T REGARD TO CAUSE OF THE DAI\IAGE OR THE NEGLIGE 'CE OF A Y 

PARTY, (RXCEPT TO THE EXTE T OF THE PROPORTIONATE 'EGLIGENCE O R WILLFUL M ISCONDUCT OF T HE 

GR.\NTOR, THE GRANTOR'S OFFICERS, AGE TS, E IPLOYEES, OR CONTRACTORS) AR ISING DI RECTLY OR 

l :"IDTRECTLY FROI\I OR ATTRIB TABLE TO GRA!'\T EE'S t:SE OF T HE PREI\TISE (INCL DING A 'Y ADJACE 'T OR 

CO'.'ITIC OUS LAND) OR F'ROi\l A rv BRE CH BY GRA;\TEE OF THE TERi\ l , COVE 'A T S OR CO 0ITIONS 

CONTAINED HEREIN. T HE PROVISIONS OF TH IS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERM INA T IO 

OF T HIS AGREEME T . 

ARTICLE IX. DEFA LT. TERMI;-;ATIO A D EXPfRATIO 

9 .01 If, vi thin thirty (30) days after receipt of written notice from the Gran tor spcci fying an act of default or breach, 
Grantee fails to pay any money due hereunder or continues 111 breach of any term or condition of this Agreement, the 
Grantor shall have rhe right to tem1inate this Agreement and all ngh ts inuring to Grantee herein. Should Grantee fail 
to cure the specified default or breach with111 the al lowed thirty (30) day period. this Agreement shall be subject to 
term ination and upon such termination all rights granted herein to Grantee shall revert to the Grantor. Such 
tem1ination shall nor prejudice the right of the Grantor to collect any money due or to seek recovery on any claim 
arising hereunder. 

9.02. Except as otherwise provided by applicable law or rule and subject to obtaining necessary approval from state 
or federal agencies having applicable jurisdiction. or making best efforts to obtain such permits. Grantee shall, within 
one hundred twenty ( 120) days from the dare of expiration or sooner tem1ination of this Agreement, initiate removal 
of all personal property, structures, and the Improvements. and shall restore the Premises (and any other property 
affected by such removal activities) to the same condition that existed before Grantee entered thereon. Such removal 
and restoration activities shall be coordinated with the General Land Office in accordance w ith guidelines in effect at 
the time of removal/restoration which may include. without limitat ion, specific removal techniques required for 
protection of natural resources and mitigation or payment in lieu of mitigation for any and all damages resulting from 
removal activities, all of which shall be in accordance with generally accepted current pipe line industry standards 
using available technology. Grantee shall notify the Grantor at least ten (10) days before commencing 
removal/restoration activities so that a General Land Office fi eld inspector may be present. 

ARTICLE X. OTICE 

10.01. Any notice which may or shall be given under the terms of this Agreement shall be in writing and shall be 
either delivered by hand, by facs imile, or sent by United States first class mail, adequate postage prepaid, if for the 
Grantor to Deputy Commissioner. Professional Service . addressed to his attention. 1700 orth Congress Avenue, 
Austin, Texas 78701-1495 , FAX: (5 12) 936- 1961 , and if for Grantee, to it at 13430 Northwest Freeway, Houston, TX 
77040-6000, and FAX: (28 1)378- 1152. Any pa1ty's address may be changed from time to time by such party by 
giving notice as proYided above. except that the Premi es may not be used by Grantee as the sole notice address. 1 o 
change of address of ei ther parry shall be binding on the o ther party until notice of such change of address is given as 
herein pro ided. 
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I 

I 0.02. For purposes of the calculation of various time periods refen-ed to in this Agreement, notice delivered by hand 
shall be deemed receiYed when delivered to the place for giving notice to a parry refcn-ed to above. otice mailed in 
the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on 
the signed return receipt. or (ii) three (3) days after posting as herein pro,·ided. 

ARTICLE XL I 1FORMA TIO AL REQUIREME 1TS 

I 1.01. /\. For newly constructed pipelines. Grantee shall submit to the Grantor. ,, ·ithin one hundred eighty (180) 
days following installation or construction of the lmproYements authorized in this Agreement. an "as-built" survey 
and field notes prepared by a sun·eyor duly licensed by the State of Texas. The as-built survey shall be conducted in 
accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or refusal by Grantee to 
timely proYide the as-built survey when due hereunder and the continuance of such failure for thirty (30) consecutive 
days after the receipt of the Grantor's ,nitten notice to Grantee speci fying such failure may be treated as a default by 
Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole discretion , 
terminate this Agreement and require removal of any personal property and the Improvements located on the 
Premises in accordance with Section 9.02 of this Agreement. 

8. Upon receipt of the as-built sur ey. prepared in accordance with this Section 11.0 I , the Grantor shall 
compare te as-built survey with the proposed location of the fmpro vcments, as represented by Grantee's application 
to the Grantor and set forth in Section 2.0 I (and referenced Exhibits) hereof. ff there are changes or discrepancies in 
the location of the Improvements authorized by this Agreement, the Gran tor may either tem1inate this Agreement, or: 
(i) upon determination that the changed location results in unacceptable adverse impacts, require relocation of the 
Improvements to confonn to the authorized right of way. or (ii) upon determination of no unacceptable adverse 
impacts, agree to replace Exhibit B attached hereto with a substitute exhibit denoted as Exhibit B-1. The substitute 
exhibit shall be consistent wi th the as-built sun ·ey and signed by both parties. Upon attachment of Exhibit B-1 
hereto, Exhibit B shall be mid and of no further effect. 

C. If all or any part of the Improvements are buried. Grantee shall submit to the Gran tor, within one hundred 
eighry ( I 80) days following installation or construction of the Improvements, a survey which includes coordinates, or 
at Grantor ' s option, "depth of cover" data, prepared by a surveyor duly licensed by the State of Texas. The survey 
shall be conducted in accordance with the Gran tor" s urvey requirements attached hereto as Exhibit C. Failure or 
refusal by Grantee to timely provide the survey when due hereunder and the continuance of such failure for thirty (30) 
consecutive days after the receipt of the Grantor's written notice to Grantee specifying such failure may be treated as 
a default by Grantee hereunder and the Grantor may. in addition to any o ther remedy and in the Grantor's sole 
discretion terminate this Agreement and require removal of any personal property and the Improvements located on 
the Premises in accordance with Section 9.02 of this Agreement. 

11.02. A. Grantee shall provide written notice to the Grantor of any change in Grantee ' s name, address, or legal 
status (from a corporate entity to a partnership. etc.) and any change to other information required by this Agreement 
within thirty (30) days of the effective date of the change. 

B. Grantee shall provide to the Grantor any other information reasonably requested by the Grantor in writing 
within thirty (30) days following such request. 

C. If any infom1ation required to be submitted with111 a certa111 time under the tenns of this Agreement shall 
not be received by the Grantor on or before ten ( I 0) days after the date when due. after notice to Grantee and 
opportuni to cure, then. at Grantor's di cretion. Grantee may be required to pay the Grantor a '·Late Charge" not to 
exceed 01,1e Hundred Dollars (S I 00.00) for each day o pa t due until the date on which the information is recei ved or 
the Agreement is terminated. 
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11.03. Except with regard to initial construct10n1installat1on of the Improvements and emergencies. prior to 
conducting any activities at the Premises which may materially impact natural resources in or around the Premises, 
Grantee shall provide written notice to the Grantor describing the proposed activities in detail and any procedures 
which wi l be used to protect natural resources. Such notice shall be provided by Grantee to the Grantor at least sixty 
(60) days prior to conducting re-burial activities. and at least thirty (30) days prior to conducting major repairs, 
modification. or other activities. Grantee acknowledges and agrees that the Grantor shall have at least twenty (20) 
days following receipt of the notice to review the proposed act ivi ties and to impose spec i fi e conditions for conducting 
such activities which, in the Grantor's sole determination. are necessary to protect natural resources or to mitigate for 
actual damages to natural resources. If the Grantor has not provided notice to Grantee within twenty (20) days 
following receipt of Grantee's notice. the Grantor 1s deemed to ha\·e approved. subject to the ten11S of this Agreement, 
the proposed activities to be conducted at the Premises. In case of emergencies. Grantee may undertake a ll actions 
nece ary to pre\·ent imminent injury or damage to pub lt<.: health. safety or welfare. and/or to protect natural 
resources, and Grantee shall unde1take any such actions as arc, in the pipeline industry, ordinary and commercially 
reasonable responses to such emergencies . Within twenty-fou r (24) hours following such emergency actions, Grantee 
shall provide notice to the Grantor of such actions as hereinabove pro\·ided. 

ARTICLE Xll. MISCELLA EO S PROVIS IO rs 

12.01. With respect to tenninology in this Agreement. each number (singular or plural) shall include all numbers, and 
each gender (male. female or neuter) shall include all genders. Jf any provision of this Agreement shall ever be held 
to be invalid or unenforceable. such invalidity or unen forceability shall not affect any other provisions of the 
Agreement, but such other provi ions shall continue in full force and effect. 

12.02. The titles of the Articles in this Agreement shall have no effect and shall neither limit nor amplify the 
provisions of the Agreement itself. This Agreement shall be binding upon and shall accrue to the benefit of the 
Grantor, its successors and assigns. Grantee. Grantee's successors and as igns (or heirs. executors, administrators and 
assigns, as the case may be): however, this clause does not constitute a consent by the Grantor to any assignment by 
Grantee, but instead refers only to those instances in which an assignment is hereafter made in strict compl iance with 
Article VII above, or in the case of a deceased natural person grantee, refers to the instances previously refeJTed to in 
this sentence and also circumstances in which title to Grantee's interest under this Agreement passes, after the demise 
of Grantee, pursuant to Grantee's will or the laws of intestate uccession. The words "hereof," "herein," "hereunder," 
"hereinafter" and the like refer to this entire instrument, not JU t to the specific article, section or paragraph in which 
uch words appear. 

12.03. Ne~ther tender nor acceptance of any sums payable hereunder nor fai lure by either pa1ty to complain of any 
action. non-action or default of the other shall constin1te a waiver as to any breach of any covenant or condition 
contained herein nor a waiver of any of the rights hereunder. Wai Yer by the Grantor of any right for any default of 
Grantee shall not constitute a wai ver of any right for either a prior or subsequent default of the same obligation or for 
any prior or subsequent default of any other obligation. No right or remedy of either party hereunder or covenant, 
duty or obligation hereunder shall be deemed waived by the other party unless such waiver be in writing, signed by a 
duly authorized representative of the party. 

12.04. o provision of this Agreement shall be construed in such a way as to constitute the Grantor and Grantee joint 
venrurers or co-partners or to make Grantee the agent of the Grantor or make the Grantor liable for the debts of 
Grantee. 

12.05. In all instances where Grantee is required hereunder to pay any sum or do any act at a particular indicated time 
or within an indicated period, it is understood that time is of the essence. 

12.06. The tem1s of this Agreement shall only be binding on the Grantor during the period of its ownership of the 
Premises, and in the event of the transfer of such ownership interest, the Grantor shall thereupon be released and 
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discharged from all covenants and obligations thereafter accruing, but such covenants and obligations shall be binding 
during the Agreement term upon each new owner for the duration of uch owner' ownership. 

12.07. All monetary obligations of the Grantor and Grantee (including. without limitation, any monetary obligation 
for damages for any breach of the respecti,·e coYcnants. duties or obligations of either party hereunder) are 
performable exclusively in Austin, Travis County, Texas . 

12.08. The obligation of Grantee to pay all Consideration and other sums hereunder provided to be paid by Grantee 
and the obligation of Grantee to perform Grantee's other co,·enants and duties under this Agreement constitute 
independent, unconditional obligations to be performed at all times provided for hereunder, save and except only 
when an 1abatement thereof or reduction therein is expressly provided for in this Agreement and not otherwise. 
Grantee waives and relinquishes all rights which Grantee might ha,·e to claim any nature of lien against. or withhold 
or deduct from or offset against, any Consideration or other sums provided hereunder to be paid to the Grantor by 
Grantee. Grantee waives and relinquishes any right to assett. either as a claim or as a defense. that the Grantor is 
bound to perform or is liable for the nonperfom,ance of any implied co, ·cnant or implied duty of the Grantor not 
expressly set forth in this Agreement. 

12.09. Subject in all respects to cction 12.01 of this Agreement. this Agreement is and shall be subject to any 
applicable federal or state law, rule, order, or regulation presently or hereafter enacted or adopted to the extent. but 
only to the extent. that such law, rule. order. or regulation preempts or supersedes Grantor 's authori ty to issue this 
Agreement or to require any particular obligation of Grantee. provided, however, that in the event of a con fl ict 
between any provision of this Agreement and any administrative rule promulgated by the General Land Office and/or 
the School Land Board, thi Agreement shall control. 

ARTICLE XIII . RECORDING 

13.0 I. Grantee shall. at its sole cost and expense. record this Agreement in the Bosque and Johnson Counties Real 
Property Records and provide a file marked copy to the Grantor within 60 days after the recorded original of this 
Agreement is returned by the county c lerk responsible for such records. 

ARTICLE xrv. E T IRE AGREEME T 

14.01. This instrument. including exhibits. constitutes the entire agreement between the Grantor and Grantee and no 
prior written, or prior or contemporaneous oral promises, warranties or representations shall be binding. This 
Agreement shall not be amended. changed. altered. or extended except by written instrumen t signed by all partie 
hereto. 

14.02. This Agreement shall become effectiYe only upon execution by all parties hereto and delivery of a fully 
executed counterpai1 to each party. 
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TN TEST IMO Y WHEREOF. \\'itness our hands and the cal of the General Land Offi ce. 

GRA. TOR: 

Date: l9 j ~~\ 0\, 

APPROVED: 

Contents: 

Legal: 

Dcput} 

Executive: 

/}1ffJ:J 

t 
-// "/, 

, I J 

' 

sTATE oF 1.ex.a..s 
co TTY OF ....,H4.CH=""--'-r__._i<::> ____ _ _ _ _ 

G RA'.\TEE: LOl'IS DREYFUS PIPELI fE, L.P. 
Bv: Louis Drevfus Resources LLC, 

/.,, · _ _j.t.,- generai partner 
By: ~/ ~ -- -- - -

/ 0¢c?',t/ f:. 4771:f rivt::'~ 
(Pnnt<j Name) 

Title: ✓e- 0 ,?:5 

Date: /p / I. 
1
/o ~ ---=::::_1 ..,;z....i.-,.--.+__,.,__~-----

ACK.'10Wl...EDG:\IE. 'T 

This instrument was acknowledged before me on the /3 ~ day of _,,_,J.-C}(.)"'-'-'n£~-- - · 2C)Ol..,., , 

by =1o=>"f>h :J<A1bba.u,e r __,,V,_P_ ~ _,_6PS:,--<.L-.._,__ ___ _ _ _ __ or 
(Ti1/eJ 

loo,· s :I) r e~ fu ":) K~IA.raz..S, L LL . a _:R.x----"--'=XC...,...a~S,..___ ___ _ 
(Company Nfl\'•e) (Swte) /] 

0,_rvu--aJl ~ c:w o C . on behalf of the Q_p~ ~~ - J2:ov<--C":, -k fl-s$acA~~ 
(Business entity type) {Bus';:;;;-;Jti1y type) 
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BOSQUE CO. TX. 

W,8, WILSON SURVEY 
A-844 

E hi b;t B 
E fll°} eo &, Dr., '1 

JOHNS ON CO. TX. 

""' :.: ,., 
"' 

I z ... 
I 

NAD-27 
IDAS NORTH CENTRAL 

X: 1967881.257 
Y: 195621.34-3 

JOSEPH LYON 
SURVEY, A-508 

CAROL FUU.£R 

PROPOSED Dl'(lll UNDER 
HE BRAZOS RIVER 

VICINllY MAP 1" 1000' -..,, __ _ 
- ---
,.. 

"" .., 

~---~ 
,. 

""" ... 
- . \ .' ~ 

.., 
PROPOSCO DRIU. UMDE:R 
nE BRAZOS RIVER - "" ___ ..,, 

-·-t- ... 
NAO 27 O"GI C"Q <t"'GI .,.°' ••to Jit"OI u,q ,... )t+(D .-.m ~ tr-c ''""'° t • Q ~ 
TEXAS NORTH cm ffiAL 
NORTH BANK 
LAT. 37 12' 17!>~481" 
LONG. 97 .35· 1 3.60:5□6• 

SOUTH BANK 
LAT. .3Z 12· 12 05~3· 
LONG 97' 36' 14.12114" 
-,51 • OR 33.39 RODS 

LouisDreyfusl3 
Louis Dreyfus Pipeline LP. 

1 34,30 Northwest f'rccwoy 
Suite 1 200 

Houston, Tx. 7704-0 

SURVEYED BY: R.KlJYKENDALL 

DRAWN BY: J.WILUAMS 
OiEO<ED BY: 

EXHIBIT "B" 
SCALE· AS-SHOWN 

Barnett Shale NGL Gathering System DATE: 4-1B-□6 
JOB NO.: 

SVRVEYING AND MAPPING BY DRAWINC NUMBER. 

TOPOGRAPHIC LAND SURVEYORS LOUIS DREYFUS\BRAZOS RIVEJl 
Z22.5 PERHYTON PAR/f'Jl14Y, PMIP~ TX 79065, PH.✓ (005)665-7218 SHEET 1 OF 1 
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Instructions for Preparing Exhibits 
for the following 

General Land Office Applications: 

i\1 iscclla 11cou s E asements (Pipelin e) 

E xhibit 
l\ IE ~ 0664G i 

Maps (or plats) showing the location of proposed and as-built proJccts on state-owned lands arc required as part of the Gcneral 
Land Office (GLO) application process. The following instrnctions arc to be followed when applying for new work (proposed 
project), or for reponing as-built conditions for a prc1·iously approved project, when the actil'ity is a Miscellaneous Easement 
(Pipeline) on state land. 

The infom1a1ion specified below represents minimum requirements o f the GLO and additional infom,ation may be requested on 
a project-by-project basis 10 fac ilitate a full e,·aluation of the proposed acti1·ity. 

The infom:1ation should be submiued along with the required appl ication fom1 and processing fees. Each map or plat must 
conform to the specifications contained he rein. An application is not considered complete. and processing of the application will 
not be ininated. until all information requested has bcen subm.it1ed and GLO sraffhas de1em1ined that it is adequate. 

NOTE: Surveys and surYey p lats required by o ther entities. federal. Statc. County and/or ity. are PERJ'v!ISSIBLE 
and USAI3LE for GLO applications prol'ided they meet the following requirements. 

IF SUBMITTING SURVEY PLATS DIGITALLY, PLEASE PROVIDE THE INFORMATION IN ONE OF THE 
FOLLOWING FORMATS: 

1. In an ESRI format (i.e. Shape file, E00, or Geodatabase) 
2. AutoDesk Map 6 or earlier version in a DWG format. 
3. And Projection I nformation of the data set submitted. 

A. GENERAL INSTRUCTIONS for ALL APPLICATIONS: 

I . Each map or plat should be 8-1/2" X 11 ". 

2. A one-inch margin should be left at the top edge of each sheet for binding purposes. 

3. Any shading used to identify specific areas must be reproducible by ordinary copy machines. 

4. Each map or plat submit1cd must ha1·e a title block identifying. at a minimum: (a) applicant name; (b) applicant address; (c) 
proj ect name: (d) date of preparation: (e) name of preparer, and (d) project location as fo llows: 

(1) if bn state-owned uplands. then pro1·ide county. su1Tey naml.' (original grantee) and, as applicable. sun·ey or section 
number, block number. to1\11ship number. subd1nsion name. lot or tract number. and abstract number: 

(2) if ~n submerged land. then proYide COUil[)', watcrbody name, and s tate trac t number. 

5. The seal for each map or plat must be clearly indica ted both dig itally and by graphic sca le . 

6. Vicinity Maps -- Exhibit A for each project application must be a Vicinity /\tap showing the general location of the proposed 
work. The Vic inity Map must be produced using either a U.S.G.S. 7.5 minute Topographic Map. a Texas Department of 
Transportat~on County Road Map. or navigation chart as its base layer. The project location should be indicated by a promi nent 
a1Tow on the map. An 8 1/2 '' X 11 '' Xerox copy from the original Topo. county map. or nal'igation chart showing the project 
location is sufficient. It is not necessary 10 subm.it the emirc Topo or coumy map. so long as the map is appropriately identified as 
to the origin of the base information (e.g., name. and date of base map 1n fom1ation u ed). This is most easily accomplished by 
copying the legend of the base map and making it part of the Vicinity fop. 
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7 . • Projec, Sire i\ lap -- Exhibit 13 for each proJcct application shoultl be a Project Site Map (in Survey Plat fom1at) wluch pro\·ides 
specific project loca tion infom1ation. T he ProJect Sae l\1ap should be produced at suffic ient scale and detail to enable field 
inspectors to locate the proj ect on the ground with minimal difficulty Dl:mographic features such as road numbers. stream names. 
railroad crossings. corporate city limits. and other prominent locauvc lca111res should be included on the Project ite Map. The 
project location should be indica ted by a prominent arrow on the map and a ~ orth arrO\\ must be provided. Annotation may be 
included 011 the map regarding distance of the project from known po1111s (e.g .. highway intersections. road stream crossings. etc.) . 
Additional guidance for preparing Project Si te ;\laps is p rovided in Section B of this docu ment. 

. Detailed Projec t Plan -- Exhibit C tor each project applica tion should be a Dc:tailcd Project Plan. consisting of an aeria l plan
\·iew drawing and a c ross-sectional drawing of all proposed or cx1strng s tructures on state-owned lands at the proj ect s ite. 

Page I bf the Detailed Project Plan should contain. at a minimum: 
a. Location of the shoreline or banks 1f the project is on or adjaccm 10 tidally m nuenced waters or crossc a state-owned 
river. streanL creek. or bayou. 
b. The direction of ebb and flow if in or adjacent to tidal \\'atcrs. or the direction of water now if the project crosses a river. 
creek. stream. or bayou. 
c . A North arrow. 

d . The location of state tract lines (on tidally inDuenced lands). survey lines. or property lines, as applicable. 
e. The location of any marshes, subme rged grass Oats. oyster reefs, mud or sand Oats. or o ther sensitive natural/cultural 
resources known to exist in the project area. 
f. The lines of mean high water and mean low water when applicable. 
g. The D etailed Project Plan c ross-secuonal dra\,·mg must 111clude notation as to the outs ide diameter (OD) of a ll pipelines 
covered by the easement. and the relationship of the pipeline(s) to any other pipeline(s) in the immediate vicinity. 
h. The registration. easement. or lease numbers for any structures at the site previously authorized by the GLO (available 
from GLO field offices upon request). 
i. Any applicable Corps of Engineers application numbc:rs coYering the proposed work. as soon as that applica tion number 
is ava· lable, but. in any event, prior to issuance of the easement. 

Page 2 of the Detailed Project Plan should con ra in. as applicable. an explanation of consnuction methodology. techniques, and 
equipment that will be used at the site. 

9. As-Built Survey -- A sun·ey showing the depth of burial must be furnished for all proJects on state-owned tidally in0uenced 
lands (Gulf of Mexico, bays. estuaries. etc.). cros mgs of state-0\\ ncd rivers streams creeks bayous. The sun1ey sha ll show plan 
view only for projects on stare-owned upland tracts. Failure to provide this information is. by tcmis of the state contract, grounds 
for tennination of the easement and removal of the strncture from state-owned land. 

New Pipeline Installa tions: Each application for installation of a new pipeline must include with the application a profi le 
drawing showing the p rop osed depth of burial at not fewer than 36'" below the surface. 

GLO will issue an easement using the p roposed ROW and depth o f burial infom1ation. Following installation of the pipeline, 
however, the applicant is required by tenns of the GLO comract to pro,·ide a survey o r actual burial depth measureme nts for 
that portion of the ROW length occupying s tate-owned land. The spacing between depth-of-burial measurement points is a 
function of the length of R OW. If the easement length is less than 500 feet. the depth of cover of the structure and waterway 
bonom elevation shall be determined at inten·als not to exceed 50 feet. lf the easement length is greater than 500 feet but less 
than 5.000 feet the interval between measurem.:nt points shall be 100 feel. Easements greater than 5.000 feet in length shall 
be surveyed at 250-foot inten·als. 

All work shall be performed under the superns1011 of. and scaled by. a registered public land surveyor. All submitted 
drawings must be sealed by the supen·1sing regi tered publtc land surveyor. All e levations must be referenced to a common 
datum (Mean Sea Level. . ational Geodetic Vertical Datum. > lean Lo,, \\"ater. etc. ) and grid coordinates must reference 
Texas Stale Plane coord inate System of I 927 or 1983. The acc uracy of the waterway bo11om and pipeline e levations shall be 
..-/- one-half (.5') foot for the waterway bo110111 and +/- one-half (0.5') foot for depth o f buria l less than or equal to 10 fee t and 
!·/- fifreJn ( 15%) percent for depth of burial greater than ten ( I 0) feet. \1anual probing and electronic means (both acti\·c and 
passive) of survey type shall be acceptable for depth of burial determinations. 

Existing Pipelines: At time of renewal o f a contract for an c :-.1s1111g underground pipeline casement. provide the data as 
requi red unde r Section 3.02.(i,·) of 1h1s easement conrract. 
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• CERl'IFICATfON BY A TEXAS REGISTERED PUBLIC L ..\N'D SURYEYOR IS REQ IRED O ' ALL OF THE 
FOLLOWII\"G WITH THE EXCEPTIO OF DIRECTIO 'ALLY DRILi.ED WELL BORE LOGS . 

B. SPECIFIC INSTRUCTIONS: 

t-> laps or Sur\'ey Plats to be submitted as the Project Site ;-.1ap and or the Detailed Pr0Jcc1 Plan (see A 7 and 8 abo\·e) must contain 
the information de cribed below. 

Upland sun·ey data should be reported to normal boundary land sun·cymg m1111mum standards. Offshore or submerged sites shall 
be located to a specified accuracy of - - 5 feet of any reported locat1on. 

I. Projects located on Tidally Influenced State-o\\ ned lands (Including the Gulf of \lex,co. bay trac ts. and the tidally 
influenced portions of ri \·crs. creeks. streams. and bayous): 

Coordinates must be provided at the beginning and ending pomts o r the ROW's centerl ine, or on the principal point or points 
of tracts described by other means (directional well bores. etc.). These coordmates must be based on the Texas State Plane 
Coordinate System of 1927 or 1983 . Courses and distances must be specified as either grid or geodetic for all centerlines and 
perimeter lines. and ties must be made from specific impro\'ements (e.g .. well heads. platfom1S, pilings. etc.) to a comer or 
comers of the lease or easement tract. All submerged state land tracts crossed by any part of the ROW must be shown and 
identified. and the points of each ROW crossing of a state-tract boundary identified in the Texas State Plane Coordinate 
System of 1927 or 1983. The distance between crossings of a state-trac t boundary must be indicated in both feet and rods on 
the plat. 

As-built plats (and confinnation sun1eys at time of renewal) must give bearing and distance between angle points along the 
easement route. In the event no angle points exist along the course of the ROW, the plat sha ll provide a minimum of one 
identified point for each 1,000 feet of ROW length. A ROW less than 1.000 feet long but g reater than 500 fee t in length 
requires one mid-point to be identified on the sun1ey plat. 

2. Projects Across State-owned Upland Property. or the state-owned portion of a river, creek, strea m. o r bayou abo,·e the 
limit of tidal influence: 

a. Upland Tract (State Fee Lands): 

For new project applications. in formation proYided for projects on state-owned upland tracts shall include the beginning and 
end points of the easement centerline. identified by coordinates on the Texas State Plane Coordinate System of 1927 or 1983, 
and shall include course and distance of a ll segments of the proposed easement centerl ine. Course and distance from one end 
of the easement to the nearest survey corner or subdi\·ision sm-..-ey corner shall be included, along with the sun,ey name 
(original grantee), and as applicable. sun·ey or section number. block number, township number, subdivision name, lot or 
rract number, and abstract number of all sun·eys abutting the easement. 

At completion of construction. or at time of renewal. an as-bu1h p lat or confirmation sun·ey (which ever is applicable) must 
be ubmitted. This plat must gi\·e bearing and distance between angle points along the easement route. In the event no angle 
poi111s exist along the course of the easement route, the plat shall providl! a minimum of one identified point for each 1.000 
feet of length. For easement routes fewer than 1,000 feet long but greater than 500 feet. one mid-poi111 sha ll be identified on 
the survey plat. 

b. Crossing the State-O\\Ued portion of a river. creek. stream. or bavou above the limi t o f tidal influence. 

Informa ion provided for projec ts crossing non-tidal state-owned rivers. c reeks. srrean1S. or bayous shall inc lude an 
identification of the stream or water body by local and any other names known (historic. from topographic or other maps, 
etc.). In addi tion. the beginning and end points of the easement centerline. ident ified by coordinates on the Texas State Plane 
Coordinate System of 1927 or 1983. and shall include course and d istance of all segments of thl! casement cemerlinc. Course 
and distance from one end of the casement to the nearest sun·ey corner or subdivision survey corner shall be included. a long 
with a c1pss section or profil e of the crossing between the top of the high banks, survey name (orig inal grantee). and as 
applicable, survey or section number. block number. to\\'nship number. subdi\·ision name, lot or trac t number, and abstract 
number fall surveys abutting the easement. 
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After Recording, Please Return to: 
Rick Hoyer 
Cont~act Land Staff, Inc. 
1603 8 Sun Valley Dr. 
Cleburne , TX 76033 
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WARNING --- THIS 1S PART OF THE OFFICIAL RECORD 
DO NOT DESTROY 

/ I~ 
Filed For Record-___ AM O PM p 

JUN 3 0 2006 

County Clerk Jo~nson County 
By {)'\_( \ Deputy 

ST A TE OF TEXAS 
COU TY OF JOHNSON 

that I hereby certify this instrument was FILED on the date and at the time stamped 
hereon by me and was duly RECORDED in the OFFICIAL PUBLIC RECORDS OF 
JOHNSO COUNTY, TEXAS in the Volume and Page as shown heron. 

CA!O~ 
CURT IS H. DOUGLAS, COUNTY CLERKz;-
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STA i E OF TEXAS § 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
CO~TIES OF BOSQUE & JOHNSON 

This Miscellaneous Easement (the "Agreement"), ME20060097, is granted by virtue of the authority granted in 
Section 51.291, et seq., TEX. NAT. RES. CODE ANN. (Vernon 2001), 31 TEX. ADMIN. CODE §13.11 , et seq., and 
all other applicable statutes and rules, as the same exist on the date hereof or as they may be amended from time to 
time. 

ARTICLE I. PARTIES 

1.01. / In consideration of the mutual covenants and agreements set forth herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the STATE OF TEXAS, acting by and 
through the Commissioner of the General Land Office, (the "Grantor"), hereby grants to Louis Dreyfus Pipeline, L.P., 
a Delaware, whose address is 13430 Northwest Freeway, Houston, TX 77040-6000, phone number (281) 378-1100, 
(the "Grantee"), a non-exclusive easement for the purposes identified in Article V. 

ARTICLE II. PREMISES 

2.01. The easement is located across State-owned land in Bosque and Johnson Counties, Texas, described as 
follows: 

Being the Brazos River and the easement is a right-of-way 33.3 rods long and 20 feet wide, being 
10 feet either side of a centerline formed by the improvements (as hereinafter defined), as 
constructed (the "Premises"). Notwithstanding the foregoing, during the period of initial 
construction not to exceed 120 days, the easement width shall be 100 feet wide, being 50 feet 
either side of the centerline instead of the easement width mentioned above. In addition, if repair 
and/or replacement of the pipeline is necessary, for a period not to exceed 60 days, Grantee shall 
again be granted additional easement width which shall be 100 feet wide being 50 feet either side 
of the centerline. 

The Premises are further described or depicted on the Vicinity Map attached hereto as Exhibit A and the Survey Plat 
attacJ-ied hereto as Exhibit B, collectively incorporated by reference for descriptive purposes. 

2.02[ Grantee acknowledges and agrees that when the Improvements (as hereinafter defined) are placed on the 
Premises, the location of such Improvements within the easement shall thereby become fixed at such location and 
shall not be changed except by an amendment to this Agreement signed by both parties hereto and subject to any 
apprbval by any other governmental agency with jurisdiction over same. 
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2.03. GRANTEE HAS INSPECTED THE PHYSICAL AND TOPOGRAPHIC CONDITION OF THE PREMISES AND ACCEPTS 

THE SAME "AS IS", lN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE GRANTOR DISCLAIMS ANY 

AND ALL WARRANTIES OF HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND 

ANY OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE GRANTOR AND 

GRANTEE HEREBY AGREE AND ACKNOWLEDGE THAT THE USE OF THE TERM "GRANT" IN NOWAY IMPLIES THAT 

THIS EASEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO 

GRANTEE THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD, AND GRANTEE TAKES SUBJECT 

TO ~I'fY SUCH PRIOR GRANT AND/OR ENCUMBRANCE. GRANTEE IS ADVISED TO EXAMINE THE RECORDS IN THE 

ARCHIVES AND RECORDS DMSION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS AVENUE, AUSTIN, 

TEXAS 78701-1495, AND ALL OTHER LAND TJTLE RECORDS OF THE COUNTY OR COUNTIES IN WIDCH THE PREMISES 

ARE LOCATED. THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION OF 
THIS EASEMENT. 

ARTICLE III. TERM 

3.01. j This Agreement is for a period of five (5) years, beginning on May 1, 2006, and ending on April 30, 2011, 
unless renewed, amended, or sooner terminated as authorized by law or as set forth herein. 

3.02. Provided that Grantee has complied with all provisions of this Agreement, Grantee shall have the right to 
extend and renew this Agreement pursuant to 31 TAC §13.17(c) and (d) for an additional term of 10 years on the 
same terms and conditions provided hereunder, by taking the following actions: 

(i) providing written notice to the Grantor of Grantee's intent to renew the Agreement not less than ninety (90) 
days prior to expiration of the term of this Agreement; and . 

(ii) completing and submit to the Grantor for approval, an application for renewal within thirty (30) days 
following the notice provided in Section 3.02(i); and 

(iii) paying the applicable renewal fee, pursuant to the rate schedule in effect at the time of renewal; and 

(iv) 

I 

providing documentation showing the current location of the Improvements. This documentation shall 
include spatial coordinates sufficient for determining that the pipeline(s) lie within the approved Premises. 
Such information may be in the form provided to the U.S. Department of Transportation, provided that such 
documentation includes the current location and spatial coordinates. Notwithstanding the foregoing, and 
provided that the pipeline has been in place for at least twenty (20) years (an "older pipeline"), Grantee 
may, in lieu of providing such actual dimensions and spatial coordinates, satisfy the requirements of this 
subsection (iv) by providing a certified written statement by a Professional Engineer which states that the 
engineer, despite having employed best efforts to do so, can not ascertain the burial depth and/or location 
coordinates of such existing pipeline from Grantee's existing records and documentation. Any such 
certified statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of an older pipeline, Grantee agrees to submit 
such documentation to Grantor. If either Grantor or Grantee determine that an older pipeline is not actually 
located within the right of way described in this Agreement, both Grantor and Grantee will enter into an 
amendment to this Agreement to correct the right of way description provided such right of way is located 
on State-owned land. In any event, Grantee will indemnify Grantor pursuant to Section 8.01 of this 
Agreement even if some or all of the Improvements are not located on State-owned land. 

3.03. I In the event that Grantee shall fail to comply with the requirements of Section 3.02, Grantee shall be in default 
hereunder; however, the Easement shall not terminate until Grantor provides notice of such failure and allows a 
period of thirty (30) days for Grantee to cure such failure and default. Grantee's fa ilure to comply with Section 3.02, 
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even if subsequently cured to Grantor's satisfaction, shall be deemed a forfeiture of any right Grantee may have to 
renew the Agreement at a reduced fee. Grantor may require (i) the full then-current fee as calculated for a new 
easement, or, (ii) the applicable renewal fee pursuant to the rate schedule in effect at the time of renewal, plus an 
administrative penalty as determined by Grantor. 

ARTICLE IV. CONSIDERATION AND TAXES 

4.01. A. As consideration (Consideration) for the granting, or if applicable, renewal of this easement, Grantee 
agrees to pay the Grantor (payable to the Commissioner of the General Land Office at Austin, Texas) the sum of Five 
Hundred And 00/100 Dollars ($500.00), due and payable upon the execution of this Agreement. 

B. Past due Consideration and other past due payments shall bear interest from maturity at the rate of ten 
percent (10%) per annum from the date when due until actually paid, as provided in Section 51.301 in TEX. NAT. 
RES. CODE ANN. (Vernon 2001). Failure of Grantee to make a payment on or before the date the same becomes 
due shall be deemed an act of default and, at the Grantor's option, cause all payments to become due and payable 
immediately; provided, however, Grantor shall give Grantee notice of such default and allow a period of thirty (30) 
days within which to cure the default before exercising such option to accelerate such payments. 

4.02. In addition to the above, Grantee shall pay and discharge any and all taxes, general and special assessments, 
and other charges which during the term of this Agreement may be levied on or assessed against Grantee's interest in 
the Premises or on the Improvements constructed thereon. 

4.03. Grantee agrees to and shall protect and hold the Grantor harmless from liability for any and all such taxes, 
charges, and assessments, together with any penalties and interest thereon, and from any sale or other proceeding to 
enforce payment thereof. 

ARTICLE V. USE OF THE PREMISES 

5.01. Grantee and Grantee's employees, contractors, and agents shall have the right to use the Premises for a right
of-wa I to construct, maintain, operate, inspect, repair, change the size of, relocate, and replace one (1) 8 5/8-inch 
pipeline for the purpose of transporting natural gas liquid; hazardous liquid (the "Improvements"). Grantee shall not 
change (i) the operation of the pipeline in any material respect or (ii) the category of products therein, without 
Grantor's written permission, such permission not to be unreasonably withheld. It shall not be unreasonable for 
Grantor to withhold its consent for reasons that include, but are not limited to, Grantee's request for: a change in the 
category of products to be transported that is more "sour" (with reference to hydrogen sulfide content), or that is more 
volatile, than the original product category to be transported as contemplated by the Agreement; or, a change to a 
category of products that includes any non-hydrocarbon substances. Also, it shall not be unreasonable for Grantor to 
(a) condition its consent on Grantee procuring and providing proof to Grantor of adequate insurance to protect the 
Premises and (b) charge fees for (i) additional pipelines, and (ii) changes in use operation, including but not limited 
to, a use separate and apart from the original use contemplated by the Agreement, e.g. fiber optics and reverse flow. 
Grantor agrees to grant or deny such permission within thirty (30) days following Grantee's request for a category use 
change, provided such request includes all information necessary for Grantor to make an informed decision. 

5.02. A. The Grantor and Grantee hereby acknowledge and agree that each shall have reciprocal rights of ingress 
and egress to and from the Premises across contiguous or adjacent Permanent School Fund land or land owned by 
Grantee, provided in the exercise of this right the Grantor and Grantee agree not to unreasonably interfere with the 
other party's (or that party's agents, assignees, or designees) use of its property. At its sole cost, risk, and expense, 
Grantee shall have the right of ingress and egress for the purposes authorized by Section 5.01 and such right is not 
granted for any other purpose. Grantee and the Grantor mutually agree to coordinate the use of contiguous or 
adjacent Permanent School Fund land or land owned by Grantee, respectively, and to exercise such right of use only 
to the extent and in the manner allowed by the respective interests of the parties in the subjects lands and for the 
length of time necessary to provide access to and from the Premises. Notwithstanding any other provisions to the 
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contraty, no easement is created by this Section 5.02; instead, a license is granted to the parties and their respective 
officers, employees, agents and contractors for the limited purposes set forth herein. 

\ B. Grantee acknowledges and agrees that the Grantor's right of ingress and egress described in Section 
5.02.A. of this Agreement shall be and remain in effect as long as the Improvements and any other structure placed on 
the Premises by Grantee remain on the Premises, as necessary for the Grantor to confirm the removal (in whole or in 
part) of the Improvements, and/or until any claims of liability against Grantor arising in connection with the 
Impro ements are finally resolved. Such right of ingress and egress shall survive the expiration or earlier termination 
of this Agreement, but only for so long as the Improvements remain on the Premises and/or any claims for liability 
have not been finally resolved. 

5.03. A. Grantee's use of the Premises is subject to and contingent upon compliance with the following covenants, 
obliga~ons and conditions (the "Special Conditions"): 

1. If a leak occurs in a pipeline, Grantee shall take all immediate action to prevent further release, as 
comports with industry practice or complies with applicable regulatory requirements. 

Q.. In light of the pipeline industry's indicated willingness to improve safety standards, as well as new 
regulations being promulgated by the Department of Transportation's Office of Pipeline Safety, and 
also the new federal pipeline health and safety legislation pending in the U. S. Congress, this 
easement is granted upon condition of applicant's specific compliance with all applicable federal, 
state and local statutes, rules and regulations, and generally accepted industry practices and 
standards presently in force and as amended in the future. 

3. Grantee is required to perform mitigation and/or pay surface damage fees according to the Grantor's 
policy in effect at the time damages occur for any and all surface damages resulting from actions of 
Grantee 's employees, contractors, and/or agents during the term of this easement. If mitigation is 
required Grantee will be notified in writing by the Gran tor of the terms and conditions under which 
the mitigation shall be conducted. Such mitigation and/or payment of damage fees shall be 
performed in the manner and within the time frame specified in written notice provided by the 
Grantor to Grantee following said damages. 

4. Brush and other materials cleared from the right-of-way are to be disposed of by (sale of forest 
products/on-site stacking/chipping/burial/piling of brush and tree branches for wildlife protective 
cover at specific locations). In no event shall Grantee bum materials removed from the right-of
way without Grantor's prior written approval. 

B. Prior to any construction, installation, repair, or other activities on the Premises, Grantee shall provide 
written notice of all the terms of this Agreement relating to the particular activity to any contractor and/or agent 
involved in any such activity. On request, Grantee shall send a copy of such notice to the General Land Office, 
ATTN: k sset Inspection, 1700 N. Congress Avenue, Austin, Texas 78701-1495. 

5 .04. Gran tor shall have the right to use or to permit the use of any or all of the Premises for any pw-pose deemed, in 
Grantorjs sole discretion, not to be inconsistent ,vith Grantee's easement grant. Grantor, its agents, representatives 
and employees shall have the right to enter upon the Premises at any reasonable time ( or any time in case of 
emergerlcy) for purposes of inspection, repair, and any other purpose necessary to protect Grantor's interests therein. 
Except in the event of an emergency, in which case no notice is required by Grantor, if Grantor reasonably believes 
that a repair is necessary to protect the health and safety of the public, the environment, or the value of Grantor's 
property Grantor shall give Grantee reasonable prior written notice of the necessary repair. If Grantor gives such 
notice, and Grantee does not initiate immediate action to pursue to completion such repair with diligence, Grantor 
may, but shall not be obligated to, undertake that repair, all costs of which shall be immediately due and payable by 
Grantee on Grantor's demand. This Section 5.04 is for the sole purpose of providing a mechanism for Grantor to 
respond to a situation in which immediate action is required to protect the State and/or public interest and such 
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immediate action has not been initiated by or on behalf of Grantee. ~ 

5.05. I Grantee shall not use, or permit the use of the Premises for any illegal purpose. Grantee shall comply, and will 
cause its officers, employees, agents, contractors and invitees to comply, with all applicable laws, ordinances, rules, 
and regulations of governing agencies concerning use of the Premises. 

5.06. Failure by Grantee to construct, maintain and operate the Improvements in accordance with this Article V may 
render such Improvements "unauthorized structures" as defined under in TEX. NAT. RES. CODE ANN. §51.302 
(Vernon 2001 & Supp. 2003) and subject them to sanctions provided therein. 

ARTICLE VI. ASSIGNMENTS 

6.01 . A. Grantee shall not assign the premises or the rights granted herein, in whole or part, to any third party for 
any purpose without prior written consent of the Grantor, which consent may not be unreasonably withheld. For 
purposes of this Section 6.01 A, the phrase "third party" shall not include any subsidiary or affiliate in which Grantee 
owns, respectively, at least a majority percentage, or the largest plurality percentage, voting interest. 

1 B. Grantee may assign this Agreement without Grantor's consent to (a) a parent entity, (b) any affiliate of 
Grant e controlled by the same parent entity, or (c) any subsidiary or affiliate in which Grantee owns, respectively, at 
least a majority percentage, or the largest plurality percentage, voting interest, provided that, in any of the foregoing 
events, (i) the resulting entity agrees in writing to assume and perform all of the terms and conditions of this 
Agreement, and (ii) Grantee provides notice to Grantor of any such assignment within thirty (30) days of such 
assignment. In the event of such assignment, it is understood and agreed by both Grantee and Grantor that the 
original Grantee remains liable to Gran tor under all terms and provisions of the Agreement. 

C. Any assignment which fails to comply with the foregoing provisions shall be void and of no effect. 

D. This provision and the prohibition against unauthorized assignments contained herein shall survive 
expiration or earlier termination of this Agreement. For purposes of this Agreement, an assignment is any transfer, I 
includ ·ng by operation of law, to another of all or part of the property, interest or rights herein granted. 

ARTICLE VII. PROTECTION OF NATURAL AND HISTORICAL RESOURCES 

7.01. With regard to all activities authorized herein, Grantee shall use all reasonable best efforts to: (i) prevent 
pollution of air, ground, and water in and around the Premises, and (ii) to protect and preserve natural resources and 
wildlife habitat. Grantee shall comply with all applicable rules and regulations of the General Land Office, the 
School Land Board, and other governmental agencies responsible for the protection and preservation of public lands 
and waters, natural resources, and wildlife habitat. In the event of a pipeline incident that is reportable to the U.S. 
Department of Transportation, the General Land Office, or the Railroad Commission of Texas ( or any other 
applicable regulatory agency) that may result in pollution of the Premises or adjacent property, Grantee shall notify 
the Grantor immediately upon discovery of such incident, use all means reasonably available to recapture any 
pollutants which have escaped or may escape, and mitigate for any and all natural resource damages caused thereby. 

7.02. GRANTEE IS HEREBY EXPRESSLY NOTIFIED OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966, 

(PB-89-66, 80 STAT. 915, 16 U.S.C.A. SECTION 470, ET. SEQ.) AND THE ANTIQUITIES CODE, [TITLE 9, CHAPTER 191, TEX. 
NAT. Rks. CODE ANN. (VERNON 2001 & SUPP. 2003)). IN CONFORMANCE WITH THESE LAWS, IN THE EVENT THAT 

ANY S~TE, FOUNDATION, BUILDING, STRUCTURE, LOCATION, OBJECT, ARTIFACT, ITEM OR OTHER FEATURE OF 

ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTURAL OR ffiSTORIC INTEREST IS ENCOUNTERED DURING THE 

ACTIVITIES AUTHORIZED BY TIDS EASEMENT, GRANTEE SHALL IMMEDIATELY CEASE ANY AND ALL ACTIVITTES, 

AND NOTIFY THE COMMISSIONER OF THE GENERAL LAND OFFICE AND THE TEXAS HISTORICAL COMMISSION, PO 
BOX 12276, AUSTIN, TEXAS 78711, SO THAT APPROPRIATE ACTION MAY BE UNDERTAKEN TO PROTECT OR RECOVER 

SUCH DISCOVERIES OR FINDINGS, AS APPROPRIATE. IN THE EVENT THAT GRANTEE IS REQUIRED TO CEASE 
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ACTIVJTIES, THE GRANTOR SHALL NOT BE LIABLE FOR ANY COSTS OF GRANTEE, GRA. 'TEE'S AGENTS, 

EMPLOYEES, CONTRACTORS, SUBCONTRACTORS OR ANY OTHER PERSON OR ENTITY AS A RESULT OF ANY 

INTERRUPTION OF GRANTEE'S ACTIVITIES OR INABlLITY TO USE THE PREMISES AS HERElN CONTEMPLATED. 

ARTICLE vm. INDEMNITY 

8.01. GRANTEE SHALL BE FULLY LIABLE AND RESPONSIBLE FOR ANY DAMAGE, OF ANY NATURE, ARISING OR 

RESU½TING FROM OR ATTRIBUTABLE TO GRANTEE'S USE GRANTED HEREIN OR THE ACTS OR OMISSIONS OF 

GRANTEE, ITS AGENTS OR CONTRACTORS RELATED TO GRANTEE'S EXERCISE OF THE RIGHTS GRANTED HEREIN. 

GRANTEE AGREES TO AND SHALL INDEMNIFY AND HOLD THE GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, 

AND EMPLOYEES, HARMLESS FROM AND AGAINST CLAIMS, SUIT, COSTS, LIABILITY OR DAMAGES OF ANY KIND, 

INCLUDING STRICT LIABILITY CLAIMS, COSTS OF COURT, ATTORNEY'S FEES AND COSTS OF INVESTIGATION OR 

EXPERrrs, WITHOUT LIMIT AND WITHOUT REGARD TO CAUSE OF THE DAMAGE OR THE NEGLIGENCE OF ANY 

PARTY, (EXCEPT TO THE EXTENT OF TUE PROPORTIONATE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE 

GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS) ARISING DIRECTLY OR 

INDIRECTLY FROM OR ATTRIBUTABLE TO GRANTEE'S USE OF Tl-IE PREMISES (INCLUDING ANY ADJACENT OR 
CONTIGUOUS LAND) OR FROM ANY BREACH BY GRANTEE OF THE TERMS, COVENANTS OR CONDlTIONS 

CONTAINED HEREIN. TBE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION 
OF THIS AGREEMENT. 

ARTICLE IX. DEFAULT, TERMINATION AND EXPIRATION 

9.01 If, within thirty (30) days after receipt of written notice from the Grantor specifying an act of default or breach, 
Grantee fails to pay any money due hereunder or continues in breach of any term or condition of this Agreement, the 
Grantor shall have the right to terminate this Agreement and all rights inuring to Grantee herein. Should Grantee fail 
to cure the specified default or breach within the allowed thirty (30) day period, this Agreement shall be subject to 
termination, and upon such termination all rights granted herein to Grantee shall revert to the Grantor. Such 
termination shall not prejudice the rights of the Grantor to collect any money due or to seek recovery on any claim 
arising hereunder. 

9.02. Except as otherwise provided by applicable law or rule and subject to obtaining necessary approval from state 
or federal agencies having applicable jurisdiction, or making best efforts to obtain such permits, Grantee shall, within 
one hundred twenty (120) days from the date of expiration or sooner termination of this Agreement, initiate removal 
of all personal property, structures, and the Improvements, and shall restore the Premises (and any other property 
affected by such removal activities) to the same condition that existed before Grantee entered thereon. Such removal 
and r~stolration activities shall be coordinated with the General Land Office in accordance with guidelines in effect at 
the time of removal/restoration which may include, without limitation, specific removal techniques required for 
protection of natural resources and mitigation or payment in lieu of mitigation for any and all damages resulting from 
removal activities, all of which shall be in accordance with generally accepted current pipeline industry standards 
using available technology. Grantee shall notify the Grantor at least ten (10) days before commencing 
removal/restoration activities so that a General Land Office field inspector may be present. 

ARTICLE X. NOTICE 

10.01. Any notice which may or shall be given under the terms of this Agreement shall be in writing and shall be 
either delivered by hand, by facsimile, or sent by United States first class mail, adequate postage prepaid, if for the 
Grantor to Deputy Commissioner, Professional Services, addressed to his attention, 1700 North Congress A venue, 
Austin, Texas 78701-1495, FAX: (512) 936-1961, and if for Grantee, to it at 13430 Northwest Freeway, Houston, TX 
77040-6000, and FAX: (281)378- 11 52. Any party's address may be changed from time to time by such party by 
giving no!ice as provided above, except that the Premises may not be used by Grantee as the sole notice address. No 
change o~ address of either party shall be binding on the other party until notice of such change of address is given as 
herein provided. 
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10.02\ For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by hand 
shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed in 
the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on 
the signed return receipt, or (ii) three (3) days after posting as herein provided. 

I 

ARTICLE XI. INFORMATIONAL REQUIREMENTS 

11.01. A. For newly constructed pipelines, Grantee shall submit to the Grantor, within one hundred eighty (180) 
days ollowing installation or construction of the Improvements authorized in this Agreement, an "as-built" survey 
and fi9ld notes prepared by a surveyor duly licensed by the State of Texas. The as-built survey shall be conducted in 
accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or refusal by Grantee to 
timely provide the as-built survey when due hereunder and the continuance of such failure for thirty (30) consecutive 
days after the receipt of the Grantor's written notice to Grantee specifying such failure may be treated as a default by 
Grant9e hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole discretion, 
terminate this Agreement and require removal of any personal property and the Improvements located on the 
Premises in accordance with Section 9.02 of this Agreement. 

B. Upon receipt of the as-built survey, prepared in accordance with this Section 11.01, the Grantor shall 
compare the as-built survey with the proposed location of the Improvements, as represented by Grantee's application 
to the Grantor and set forth in Section 2.0 1 (and referenced Exhibits) hereof. If there are changes or discrepancies in 
the location of the Improvements authorized by this Agreement, the Grantor may either terminate this Agreement, or: 
(i) up9n determination that the changed location results in unacceptable adverse impacts, require relocation of the 
Improvements to conform to the authorized right of way, or (ii) upon determination of no unacceptable adverse 
impacts, agree to replace Exhibit B attached hereto with a substitute exhibit denoted as Exhibit B-1. The substitute 
exhibit shall be consistent with the as-built survey and signed by both parties. Upon attachment of Exhibit B-1 
hereto,1Exhibit B shall be void and of no further effect. 

C. If all or any part of the Improvements are buried, Grantee shall submit to the Gran tor, within one hundred 
eighty (180) days following installation or construction of the Improvements, a survey which includes coordinates, or 
at Grantor's option, "depth of cover" data, prepared by a surveyor duly licensed by the State of Texas. The survey 
shall bb conducted in accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or 
refusal f Y Grantee to timely provide the survey when due hereunder and the continuance of such failure for thirty (30) 
consecutive days after the receipt of the Grantor' s written notice to Grantee specifying such failure may be treated as 
a default by Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor' s sole 
discretion, terminate this Agreement and require removal of any personal property and the Improvements located on 
the Prerises in accordance with Section 9 .02 of this Agreement. 

11.02. f--· Grantee shall provide written notice to the Grantor of any change in Grantee' s name, address, or legal 
status (from a corporate entity to a partnership, etc.) and any change to other information required by this Agreement 
within tfirty (30) days of the effective date of the change. 

B. Grantee shall provide to the Grantor any other information reasonably requested by the Grantor in writing 
within tl rty (30) days following such request. 

C. If any information required to be submitted within a certain time under the terms of this Agreement shall 
not be feceived by the Grantor on or before ten (10) days after the date when due, after notice to Grantee and 
opportunity to cure, then, at Grantor' s discretion, Grantee may be required to pay the Grantor a "Late Charge" not to 
exceed One Hundred Dollars ($100.00) for each day so past due until the date on which the information is received or 
the Agreement is terminated. 

I 

ME20060097 
!givens 

• • • • • •• • •• 

. ·, 
• • • • • • • • 

••• • ncwmepl.doc V. 1.2 • • • • • • • • • • • • • • • 



BK 3 8 4 2 PG O b 5 2 
11.03\ Except with regard to initial construction/installation of the Improvements and emergencies, prior to 
conducting any activities at the Premises which may materially impact natural resources in or around the Premises, 
Grantee shall provide written notice to the Grantor describing the proposed activities in detail and any procedures 
which will be used to protect natural resources. Such notice shall be provided by Grantee to the Grantor at least sixty 
(60) days prior to conducting re-burial activities, and at least thirty (30) days prior to conducting major repairs, 
modification, or other activities. Grantee acknowledges and agrees that the Grantor shall have at least twenty (20) 
days following receipt of the notice to review the proposed activities and to impose specific conditions for conducting 
such activities which, in the Grantor's sole determination, are necessary to protect natural resources or to mitigate for 
actual \ damages to natural resources. If the Grantor has not provided notice to Grantee within twenty (20) days 
following receipt of Grantee's notice, the Grantor is deemed to have approved, subject to the terms of this Agreement, 
the proposed activities to be conducted at the Premises. In case of emergencies, Grantee may undertake all actions 
necessary to prevent imminent injury or damage to public health, safety or welfare, and/or to protect natural 
resources, and Grantee shall undertake any such actions as are, in the pipeline industry, ordinary and commercially 
reasonable responses to such emergencies. Within twenty-four (24) hours following such emergency actions, Grantee 
shall provide notice to the Grantor of such actions as hereinabove provided. 

ARTICLE XII. MISCELLANEOUS PROVISIONS 

12.01 . With respect to terminology in this Agreement, each number (singular or plural) shall include all numbers, and 
each gender (male, female or neuter) shall include all genders. If any provision of this Agreement shall ever be held 
to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provisions of the 
Agreenient, but such other provisions shall continue in full force and effect. 

12.02. The titles of the Articles in this Agreement shall have no effect and shall neither limit nor amplify the 
provisions of the Agreement itself. This Agreement shall be binding upon and shall accrue to the benefit of the 
Grantor, its successors and assigns, Grantee, Grantee's successors and assigns (or heirs, executors, administrators and 
assigns, as the case may be); however, this clause does not constitute a consent by the Grantor to any assignment by 
Grantee, but instead refers only to those instances in which an assignment is hereafter made in strict .compliance with 
Article VI above, or in the case of a deceased natural person grantee, refers to the instances previously referred to in 
this sentence and also circumstances in which title to Grantee's interest under this Agreement passes, after the demise 
of Grantee, pursuant to Grantee's will or the laws of intestate succession. The words "hereof," "herein," "hereunder," 
"herein~fter" and the like refer to this entire instrument, not just to the specific article, section or paragraph in which 
such wo~ds appear. 

12.03. 1-{either tender nor acceptance of any sums payable hereunder nor failure by either party to complain of any 
action, non-action or default of the other shall constitute a waiver as to any breach of any covenant or condition 
containeh herein nor a waiver of any of the rights hereunder. Waiver by the Grantor of any right for any default of 
Grantee shall not constitute a waiver of any right for either a prior or subsequent default of the same obligation or for 
any prior or subsequent default of any other obligation. No right or remedy of either party hereunder or covenant, 
duty or obligation hereunder shall be deemed waived by the other party unless such waiver be in writing, signed by a 
duly aut~orized representative of the party. 

12.04. No provision of this Agreement shall be construed in such a way as to constitute the Grantor and Grantee joint 
venturers or co-partners or to make Grantee the agent of the Grantor or make the Grantor liable for the debts of 
Grantee. 

12.05. In all instances where Grantee is required hereunder to pay any sum or do any act at a particular indicated time 
or within an indicated period, it is understood that time is of the essence. 

12.06. The terms of this Agreement shall only be binding on the Grantor during the period of its ownership of the 
Premises, and in the event of the transfer of such ownership interest, the Grantor shall thereupon be released and 
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discharged from all covenants and obligations thereafter accruing, but such covenants and obligations shall be binding 
during the Agreement term upon each new owner for the duration of such owner's ownership. 

12.07. All monetary obligations of the Grantor and Grantee (including, without limitation, any monetary obligation 
for damages for any breach of the respective covenants, duties or obligations of either party hereunder) are 
performable exclusively in Austin, Travis County, Texas. 

12.08. The obligation of Grantee to pay all Consideration and other sums hereunder provided to be paid by Grantee 
and the obligation of Grantee to perform Grantee's other covenants and duties under this Agreement constitute 
independent, unconditional obligations to be performed at all times provided for hereunder, save and except only 
when an abatement thereof or reduction therein is expressly provided for in this Agreement and not otherwise. 
Grantee waives and relinquishes all rights which Grantee might have to claim any nature of lien against, or withhold 
or deduct from or offset against, any Consideration or other sums provided hereunder to be paid to the Grantor by 
Grantee. Grantee waives and relinquishes any right to assert, either as a claim or as a defense, that the Grantor is 
bound to perform or is liable for the nonperformance of any implied covenant or implied duty of the Grantor not 
expressly set forth in this Agreement. 

12.09. Subject in all respects to Section 12.01 of this Agreement, this Agreement is and shall be subject to any 
applicable federal or state law, rule, order, or regulation presently or hereafter enacted or adopted to the extent, but 
only to the extent, that such law, rule, order, or regulation preempts or supersedes Grantor's authority to issue this 
Agreerl}ent or to require any particular obligation of Grantee, provided, however, that in the event of a conflict 
betwee9 any provision of this Agreement and any administrative rule promulgated by the General Land Office and/or 
the School Land Board, this Agreement shall control. 

ARTICLE XIII. RECORDING 

13.01. Grantee shall, at its sole cost and expense, record this Agreement in the Bosque and Johnson Counties Real 
Property Records and provide a file marked copy to the Grantor within 60 days after the recorded original of this 
Agreement is returned by the county clerk responsible for such records. 

ARTICLE XIV. ENTIRE AGREEMENT 

14.01. Tpis instrument, including exhibits, constitutes the entire agreement between the Grantor and Grantee and no 
prior written, or prior or contemporaneous oral promises, warranties or representations shall be binding. This 
Agreement shall not be amended, changed, altered, or extended except by written instrument signed by all parties 
hereto. 

Th
i . 

14.02. 1s Agreement shall become effective only upon execution by all parties hereto and delivery of a fully 
executed counterpart to each party. 
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IN TESTIMONY WHEREOF, witness our hands and the seal of the General Land Office. 

APPROVED: ~ 

Contents: r / "7 /-' 

Legal: 

Deputy: 

Executive: 

ST A TB OF I .e.x..a. '=> 
COUNTY OF -1-ks:H=CL..L..r...._l ':,.....___ _ _ __ _ 

GRANTEE: LOUIS DREYFUS PIPELINE, L.P. 
By: Louis Dreyfus Resources LLC, 

i general partner 
--- 4 

(Print:,! Name) 

Title: LI 11- oe='S 
Date 6,, /,, ~ C., 

I 

ACKNOWLEDGMENT 

§ 

§ 

This instrument was acknowledged before me on the /3 +'-- day of , ) {.) n.e , 2004, 

by=1o:seDh ?o~oo..u.er , vr:> .. ~ of 
\ (Title) 

lo c.21' s =:Dr-e4£ u ~ K~us-CQ,s, I I _s:_ • a _---___ l-e..x-=<....>..e._______,S'-------
rcompany Nit1e) (State) /1 

cSe,~ ~ ~ o C , on behal f of the Q_p~ ~~ - J<ov-l..f':>-k fls~acJ~~ 
(Business entity type) ~tity type} __ ________ 

I 
I 
I 
I 
I 
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for the following 

General Land Office Applications: 

Miscellaneous Easements (Pipeline) 

Exhibit C 
ME :;l06666i 

Maps (or plats) showing the location of proposed and as-built projects on state-owned lands are required as part of the General 
Land Office (GLO) application process. The following instructions are to be followed when applying for new work (proposed 
project), or for reporting as-built conditions for a previously approved project, when the activity is a Miscellaneous Easement 
(Pipeline) on state land. 

The information specified below represents minimum requirements of the GLO and additional information may be requested on 
a project-by-project basis to facilitate a full evaluation of the proposed activity. 

The information should be submitted along with the required application form and processing fees. Each map or plat must 
conform to the specifications contained herein. An application is not considered complete, and processing of the application will 
not be initiated, until all information requested has been submitted and GLO staff has determined that it is adequate. 

NOTE: Surveys and survey plats required by other entities, Federal, State, County and/or City, are PERMISSIBLE 
and USABLE for GLO applications provided they meet the following requirements. 

IF SUBMITTING SURVEY PLATS DIGITALLY, PLEASE PROVIDE THE INFORMATION IN ONE OF THE 
FOLLOWING FORMATS: 

1. In an ESRI format (i.e. Shape file, E00, or Geodatabase) 
2. AutoDesk Map 6 or earlier version in a DWG format. 
3. And Projection Information of the data set submitted. 

A. GENERAL INSTRUCTIONS for ALL APPLICATIONS: 

I. Each map or plat should be 8-1/2" X 11 ". 

2. A one-inch margin should be left at the top edge of each sheet for binding purposes. 

3. Any shading used to identify specific areas must be reproducible by ordinary copy machines. 

4. Each map or plat submitted must have a title block identifying, at a minimum: (a) applicant name; (b) applicant address; (c) 
project name; (d) date of preparation; (e) name of preparer, and (d) project location as follows: 

(1) if on state-owned uplands, then provide county, survey name (original grantee) and, as applicable, survey or section 
number, block number, township number, subdivision name, lot or tract number, and abstract number; 

(2) if on submerged land, then provide county, waterbody name, and state tract number. 

5. The scale for each map or plat must be clearly indicated both digitally and by graphic scale. 

6. Vicinity Maps -- Exhibit A for each project application must be a Vicinity Map sho~ng the general location of the proposed 
work. The Vicinity Map must be produced using either a U.S.G.S. 7.5 minute Topographic Map, a Texas Department of 
Transportation County Road Map, or navigation chart as its base layer. The project location should be indicated by a prominent 
arrow on the map. An 8 1/2" X 11" Xerox copy from the original Topo, county map, or navigation chart showing the project 
location is sufficient. It is not necessary to submit the entire Topo or county map, so long as the map is appropriately identified as 
to the origin of the base information (e.g., name, and date of base map information used). This is most easily accomplished by 
copying the legend of the base map and making it part of the Vicinity Map. 
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7. Project Site Map -- Exhibit B for each project application should be a Project Site Map (in Survey Plat fomiat) which provides 
spec~fic project location information. The Project Site Map should be produced at sufficient scale and detail to enable field 
inspectors to locate the project on the ground with minimal difficulty. Demographic features such as road numbers, stream names, 
railroad crossings, corporate city limits, and other prominent locative features should be included on the Project Site Map. The 
project location should be indicated by a prominent arrow on the map and a North arrow must be provided. Annotation may be 
included on the map regarding distance of the project from known points ( e.g., highway intersections, road stream crossings, etc.). ~ 
Additional guidance for preparing Project Site Maps is provided in Section B of this document. uJ 

CD 
8. Detailed Project Plan -- Exhibit C for each project application should be a Detailed Project Plan, consisting of an aerial plan- -t= 
view drawing and a cross-sectional drawing of all proposed or existing structures on state-owned lands at the proj ect site. ~ 

Page 1 of the Detailed Project Plan should contain, at a minimum: 
a. Location of the shoreline or banks if the project is on or adjacent to tidally influenced waters or crosses a state-owned 
river, stream, creek, or bayou. 
b. The direction of ebb and flow if in or adjacent to tidal waters, or the direction of water flow if the project crosses a river, 
creek, stream, or bayou. 
c. A North arrow. 
d. The location of state tract lines ( on tidally influenced lands), survey lines, or property lines, as applicable. 
e. The location of any marshes, submerged grass flats, oyster reefs, mud or sand flats, or other sensitive natural/cultural 
resources known to exist in the project area. 
f. The lines of mean high water and mean low water when applicable. 
g. The Deta iled Project Plan cross-sectional drawing must include notation as to the outside diameter (OD) of all pipelines 
covered by the easement, and the relationship of the pipeline(s) to any other pipeline(s) in the immediate vicinity. 
h. The registration, easement, or lease numbers for any structures at the site previously authorized by the GLO (available 
from GLO field offices upon request). 
i. Any applicable Corps of Engineers application numbers covering the proposed work, as soon as that application number 
is available, but, in any event, prior to issuance of the easement. 

Page 2 of the Detailed Project Plan should contain, as applicable, an explanation of construction methodology, techniques, and 
equipment that will be used at the s ite. 

9. As-Built Survey -- A survey showing the depth of burial must be furnished for all projects on state-owned tidally influenced 
lands (Gulf of Mexico, bays, estuaries, etc.), crossings of state-owned rivers/streams/creeks/bayous. The survey shall show plan 
view only for projects on state-owned upland tracts. Failure to provide this information is, by tenns of the state contract, grounds 
for termination of the easement and removal of the structure from state-owned land. 

New Pipeline Installations: Each application for installation of a new pipeline must include with the application a profile 
drawing showing the proposed depth of burial at not fewer than 36" below the surface. 

GLO will issue an easement using the proposed ROW and depth of burial information. Following installation of the pipeline, 
however, the applicant is required by terms of the GLO contract to provide a survey of actual burial depth measurements for 
that portion of the ROW length occupying state-owned land. The spacing between depth-of-burial measurement points is a 
function of the length of ROW. If the easement length is less than 500 feet, the depth of cover of the structure and waterway 
bottom elevation shall be determined at intervals not to exceed 50 feet. If the easement length is greater than 500 feet but less 
than 5,000 feet the interval between measurement points shall be 100 feet. Easements greater than 5,000 feet in length shall 
be surveyed at 250-foot intervals. 

All work shall be perfonned under the supervision of, and sealed by, a registered public land surveyor. All submitted 
drawings must be sealed by the supervising registered public land surveyor. All elevations must be referenced to a common 
datum (Mean Sea Level, National Geodetic Vertical Datum, Mean Low Water, etc.) and grid coordinates must reference 
Texas State Plane coordinate System of 1927 or 1983. The accuracy of the waterway bottom and pipeline elevations shall be 
+/- one-half (.5') foot for the waterway bottom and +/- one-half (0.5 ') foot for depth of burial less than or equal to 10 feet and 
+/- fifteen (15%) percent for depth of burial greater than ten (10) feet. Manual probing and electronic means (both active and 
passive) of survey type shall be acceptable for depth of burial determinations. 

Existing Pipelines: At time of renewal of a contract for an existing underground pipeline easement, provide the data as 
required under Section 3.02.(iv) of this easement contract. 
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GERTIFICATION BY A TEXAS REGISTERED PUBLIC LAND SURVEYOR IS REQUIRED ON ALL OF THE 
FOLLOWING WITH THE EXCEPTION OF DIRECTIONALLY DRILLED WELL BORE LOGS . 

B. SPECIFIC INSTRUCTIONS: 

I 
co 
::,,,c 

Maps or Survey Plats to be submitted as the Project Site Map and/or the Detailed Project Plan (see A7 and 8 above) must contain uJ 

the information described below. co 
.:= 

Upland survey data should be reported to normal boundary land surveying minimum standards. Offshore or submerged sites shall r-,...) 

be located to a specified accuracy of +/- 5 feet of any reported location. -o 
C) 

1. Projects located on Tidally Influenced State-owned lands (Including the Gulf of Mexico, bay tracts, and the tidally ~ 
influenced portions of rivers, creeks, streams, and bayous): . u 

Coordinates must be provided at the beginning and ending points of the RO W's centerline, or on the principal point or points 
o(tracts described by other means (directional well bores, etc.). These coordinates must be based on the Texas State Plane 
Coordinate System of 1927 or 1983. Courses and distances must be specified as either grid or geodetic for all centerlines and 
perimeter lines, and ties must be made from specific improvements (e.g., well heads, platforms, pilings, etc.) to a comer or 
comers of the lease or easement tract. All submerged state land tracts crossed by any part of the ROW must be shown and 
identified, and the points of each ROW crossing of a state-tract boundary identified in the Texas State Plane Coordinate 
System of 1927 or 1983. The distance between c~ossings of a state-tract boundary must be indicated in both feet and rods on 
the plat. 

As-built plats (and confirmation surveys at time of renewal) must give bearing and distance between angle points along the 
easement route. In the event no angle points exist along the course of the ROW, the plat shall provide a minimum of one 
identified point for each 1,000 feet of ROW length. A ROW Jess than 1,000 feet long but greater than 500 feet in length 
requires one mid-point to be identified on the survey plat. 

2. Projects Across State-owned Upland Property, or the state-owned portion of a river, creek, stream, or bayou above the 
limit of tidal influence: 

a. Upland Tract {State Fee Lands): 

For new project applications, information provided for projects on state-owned upland tracts shall include the beginning and 
end points of the easement centerline, identified by coordinates on the Texas State Plane Coordinate System of 1927 or 1983, 
and shall include course and distance of all segments of the proposed easement centerline. Course and distance from one end 
of the easement to the nearest survey comer or subdivision survey corner shall be included, along ·with the survey name 
(original grantee), and as applicable, survey or section number, block number, township number, subdivision name, lot or 
tract number, and abstract number of all surveys abutting the easement. 

At completion of construction, or at time of renewal, an as-built plat or confirmation survey (which ever is applicable) must 
be submitted. This plat must give bearing and distance between angle points along the easement route. In the event no angle 
points exist along the course of the easement route, the plat shall provide a minimum of one identified point for each 1,000 
feet of length. For easement routes fewer than 1,000 feet long but greater than 500 feet, one mid-point shall be identified on 
the survey plat. 

b. Crossing the State-owned portion of a river, creek, stream, or bayou above the limit of tidal influence. 

lnfomiation provided for projects crossing non-tidal state-owned rivers, creeks, streams, or bayous shall include an 
identification of the stream or water body by local and any other names known (historic, from topographic or other maps, 
etc.). In addition, the beginning and end points of the easement centerline, identified by coordinates on the Texas State Plane 
Coordinate System of 1927 or 1983, and shall include course and distance of all segments of the casement centerline. Course 
and distance from one end of the easement to the nearest survey corner or subdivision survey comer shall be included, along 
with a cross section or profile of the crossing between the top of the high banks, survey name ( original grantee), and as 
applicable, survey or section number, block number, township number, subdivision name, lot or tract number, and abstract 
number of all surveys abutting the easement. 
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WARNING --- THIS IS PART OF THE OFFICIAL RECORD 
DO NOT DESTROY 

2 · 15 
Filed For Record~ · AM O PM ¢ 

JUN 3 0 2006 

County Clerk J~~nson County 
By (Y\.(\ Deputy 

TATE OF TEXAS 
COUNTY OF JOHNSON 

that I hereby certify this instrument was FILED on the date and at the time stamped 
hereon by me and was duly RECORDED in the OFFICIAL PUBLIC RECORDS OF 

.... · JOHNSON COUNTY, TEXAS in the Volume and Page as shown heron . 

.- CAio~ 
"-~ CURTIS H. DOUGLAS, COUNTY CLER.Kb--. 

1\-.-.__j JOHNSON COUNTY, TEXAS 
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. I 
State o~ Texas 
Texas General Land Office 
Application for State Land Use Lease 
Miscellaneous Easement Renewal, Assignment, Amendment 

Easement No. IME20060097 

Grantee/Official Company Name/Applicant 

Individual, Company, Partnership or Trust Name 

ILDH Ene~ y Pipeline LP. 

D Authorized Agent lg] Company Contact 

Individual, Company, Partnership or Trust Name 

ILDH Energy Pipeline LP. 

S Add 13430 N h S 
-

60 
Agent/Company Contact lg] Send contracts to Agent/ 

treet ress ort west Freeway, uite O (Title, First Name, Last Name, Salutation) Company Contact 

EJIRick IIHoyer I I~ ~ 

City IHoust0n I state~ Zip Code l77o4o _..,.-6t1/ l/ work# I +1 (713) 634-6217 I Mobile# I +1 (281) 216-0810 I 

Work # I + 1 (713) 634-6217 I Fax # I + 1 (713) 634-6201 I 

Country lusA I Website LDHEnergy.com / 

Street Address 13430 Northwest Freeway, Suite 600 

City IHouaston I State~ Zip Code 177040 -0 d IL/ 

I 
..... For Oil and Gas Related Pipelines Only**** 

Note: There are options for a 10 year or a 20 year Term 

Select Term lg] 10 Year Term D 20 Year Term 

Operator l~DH Energy Pipeline LP. 

Operator Contact !Mike Adams 

Operator Pr one Number I 9038725030 

Email I Mike.Adams@LDHEnergy.com 

RRC T-4 # (Copy of permit preferred) lo6792 

Last Safe~ Evaluation# 1103214 

System Name !Barnett-Shale NGL 

Year Built 12006 I Interstate □ Intrastate lg] 

Is the area Pooled/ Unitized Yes □ No lg] 
Is the pipeline operating and used for 
the originally stated purpose stated in Yes 
original cortract? 

lg] No □ 

If no, what is t he purpose? 

I 

Signature of Applicant/ Agent 

I 
Feb 8, 2011 
Date 

Information collected by electronic mail and by web form is subject to 
the Rublic Information Act, Chapter 552, Government Code. 

Country jusA I Email rick.hoyer@ldhenergy.com 

Type of Business and State of Domicile of Grantee/Official Co. 

Type of Business jumited Partnership 

If LP Name Of General Partner jLDH Energy Asset GP LLC 

State of Domicile jRhode Island I 
Taxid#-

Please note what is being amended (if applicable): 

For assignments, the assignor and assignee must each fill out and 
submit an application. Also, send one copy of the executed Bill of Sale 
either by attaching it to the e-mail that is created when you dick the 
"Submit by PDF Email" button or by mailing it to the Texas General Land 
Office c/o Right-of-Way Dept., PO Box 12873, Austin TX 78711-2873. We 
will issue an assignment contract for all parties to sign once we receive all 
requested information. Fees are located at the bottom of the next page. 

I 

I 

I 

••• • • • • •• 
• 

• • •••••• • 
•••• • •••• 
• 

• • •••••• • 
• • •••••• • 



Miscellaneous Easement Regions Map 

The boundary between Regions 1 
and 2 is the line separating state 
bay tracts from state gulf tracts as 
shown in the GLO Submerged 
Land Inventory. 

General Land Office Rates for Oil & Gas Related Pipelines 
All rates based on price per rod (1 rod = 16.5 feet) 

10-Year Term 

Size Region 1 Region 2 Region 3 Damages 
Non-State 
Oil &Gas 

Upto13" $1 4 $25 $20 $18 $128 

>13" I $36 $60 $49 $24 $128 

20-Year Term 

Upto 13" $19 $34 $27 $18 $174 

>13" 
I 

$51 $81 $66 $24 $1 74 

( Minimum amount for a 10-vear oioeline contract is$67&) 
Minimum a rp ount for a 20-year pipeline contract is 51 357. 
Fees are S350 per event of application, renewal, assignment, or amendment. 

PLEASE NOTE: 
1. Rates for PSF acquired properties and properties w ithin a municipality or 
its extraterrit orial jurisdiction are negotiated, based upon the appraised 
value. 
2. Damages charged per rod and are applied to new easements only. 
3. Damages w ill no t be assessed for lines that are directionally drilled/bored 
under State t verbeds, creeks, etc. 

I 

1 

General Land Office Rates for Electric Power Lines 
All rates based on price per rod (1 rod = 16.5 feet) 

10-Year Term 
Base Rate (per rod) 

Power Line 
Region 1 Region2 Region 3 

Damages 
Capacity (per rod) 

<69KV $15 $25 $20 

69-137 KV $25 $35 $30 

138KV $46 $56 $51 

>138 KV $66 $76 $71 

Fees are $350 per event of application, renewal, assignment, or 
amendment. 

$10 

$15 

$17 

$20 

Minimum of S 1012 consideration per line, per crossing, per 10-year 
contract term. 
Base rate to increase annually (but not decrease) September 1 of each 
year by the Consumer Price Index for all Urban Consumers (CPI-U). 
Damages apply to new easements only. 
Rates for ROW easements over or across properties acquired by the PSF 
and properties within a municipality or its extraterritorial j urisdiction (ETJ) 
are based on the appraised value of the property and are negotiated. 



'lJefaware PAGE 1 

'Ifie :first State 

I, HARRIET SMIXH WINDSOR, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CEIU'IFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF AMENDMENT OF "LOUIS DREYFUS PIPELINE 

L.P. ", CHANGING ITS NAME FROM "LOUIS DREYFUS PIPELINE L.P." TO 

"LDH ENERGY PIPELINE L . P . n, FILED IN THIS OFFICE ON THE FIFTH 

DAY OF APRIL, A.D. 2007, AT 4:50 O'CLOCK P . M. 

3737249 8100 

070406486 

Ha«iet Smith Windsor, secrataiy of State 

AUTHENTICATION: 5579104 

DATE: 04-10-07 



I 

st:ate o:£ Delaware 
Secretarv of State 

Diviaion of Cozporatiaos 
De.l.ivemd 05:34 PM 04/05/2007 

1fILlW 04: 50 PM 04/05/2007 
SRV 070406486 - 3737249 FIL1l 

STATE OF DELA WARE 
AMENDMENT TO THE CERTIFICATE OF 

LIMITED PARTNERSHIP 

The u:ndasigoed, dcsi:riDg to amend the Certificate of Limited Partnership puzsuimt 10 tho 

provisions of Section 17-202 of~ Re-vised Unifonn Limited Partnership As:t. af the 

State of DeJaware, does hereby certify as fuilows: 

FIRST: The name of the Limited Partnmahip :is LOUIS DRBYFOSPIPELINBLP. 

SECOND: Article I &4 of the Cmtificate of Limited Partnenmip shall be amended as 
follows: .ARTICLE 1: 'Ibemme oCUioUud1edl'artncahip is 

LD.H BNER.GYl'IPl!.t.INB LP. ARTICLE4: ThsDBIIIC and addreu of1he Gcucral .Partaa 

is Louis~ Rcsoun:es UC, 20 WCSlpOttRoad, Wilton. CT06897--08J0. 

IN WITNESS WHEREOF, the 'imdemigocd executed this .Amc:ndme:ot to the Certificate 

ofLimited Partnetship on this~ day of April AD. 2007 • 

Loui.s OTeyfus Resources I.LC, 1.ts general partner 

By:\.&.- 1-A C ~ 
Authorlzed Person 

Name: H~len Lovely 

Print or Typo 



ROD AND FEE__O_ETERMINATION _ _ME 200600-97 

SECTION X COORDINATE Y COORDINATE X COORDINATE Y COORDINATE LENGTH LENGTH FEE ·. TOTAL COST 
BEGINNING BEGINNING ENDING ENDING (ft) (rods) ($/rod) ($) 

1 1,967,853.55 195,268.69 1,967,881.26 195,821.34 553.35 33.5 $20.00 $670.00 
2 0.00 0.0 $20.00 $0.00 
3 0.00 0.0 $20.00 $0.00 
4 0.00 0.0 $20.00 $0.00 
5 

. 
0.00 0.0 $20.00 $0.00 

6 0.00 0.0 $20.00 $0.00 
7 ,::i,,3',·(· , . ····. 4! . 0.00 0.0 $20.00 $0.00 
8 . '.i;..:~ !_,1,C.'> ( ·. · ·., J: 0.00 0.0 $20.00 $0.00 
9 ' .: /~:·,,:: 

" "· 0.00 0.0 $20.00 $0.00 
10 0.00 0.0 $20.00 $0.00 
11 0.00 0.0 $20.00 $0.00 
12 0.00 0.0 $20.00 $0.00 
13 0.00 0.0 $20.00 $0.00 
14 0.00 0.0 $20.00 $0.00 
15 

.. 
0.00 0.0 $20.00 $0.00 ... ,, ... . 

16 . : ."&)/. j .. , ,~: 0.00 0.0 $20.00 $0.00 

CURVES R A (deg) A (min) A (sec) 553.35 ·~~;:,;33.5 ·.;g, .. $670.00 
1 0.00 0.0 $20.00 $0.00 
2 0.00 0.0 $20.00 $0.00 
3 0.00 0.0 $20.00 $0.00 

TOTALS 553.35 33.5 $670.00 

NOTES 

---LIGHT BLUE FIELDS INDICATE FIELDS REQUIRING DATA INPUT 



PSF Land Details 

GLOBase Main 
Menu 

Related Business 
Entities 

Business Entity 
Search 

Energy Paper 
Search 

PSFLand 
Search 

PSF Land Details 
PSF Land ID: 01-000687 

Land Status: Active 

Related PSF Land 

Page 1 of 2 

Well Inventory 
Search 

Viev,, Map 

County I Interest 

Related Leases/Units 

Parent Land Quad Maps Restrictions I Survey 

Land Information 
Base File ID 
PSFLandID 

Class/Sub Class 
Land Type 

Co~tyCode/ 
Nante 
Certificate 
Number 
Acquisition Cost 

Wi,in City 

L~ d Comments 

01-000687 
PERMANENT SCHOOL FUND LAND / COASTAL 
01 / RIVERS /CREEKS / BAYOUS 

18 / BOSQUE 

So.oo Acquisition Date 

Out Date 

IEJI 
Survey Information 

Survey Name 
Par Of 
Section/Tract 
Block 

Water Body 

Tow~1ship 
Abstract 
Orig Townsite 

Acres 

BRAZOS RIVER 

0 

0.000 

Lot 
BlockNamc 

Sub Division 
Addition 

Energy Leased 
Acres 

11 

320.000 

11 g~dated II II ~ I II 

http J gloweb. glo .state. tx. us/energy /elms/glo base/land/psf/PSFLandDetail. cfm ?!Landi d-2 8 ... 2/22/2011 



. I 
PSF Land Details 

GLOBase Main 
Menu 

Related Business 

Business Entity 
Search 

Energy Paper 
Search 

PSF Land 
Search 

PSF Land Details 
PSF Land ID: 01-000696 

Land Status: Active 

Related PSF Land 

Page 1 of 2 

Well Inventory 
Search 

View Map I Entities I Related Leases/Units 

County I Interest Par ent Land Quad Maps Restrictions I Survey 

Land Information 
Base Fi]e ID 
PSFLand ID 
Class/Sub Class 
Land Type 

~:r~Code/ 

Certificate 
Nujber 
Acquisition Cost 
Within City 

Land Comments 

01-000696 
PERMANENT SCHOOL FUND LAND / COASTAL 
01 /RIVERS/CREEKS / BAYOUS 

126 / JOHNSON 

so.oo Acquisition Date 
Out Date 

IE JI 
sl.vey Information 

Survey N an1e 
Part Of 
Sechon/Tract 
Block 
Water Body 
Township 
Abstract 
Orig Townsite 

Acres 

BRAZOS RIVER 

() 

0 .000 

Lot 
Block Name 

Sub Division 
Addition 

Energy Leased 
Acres 

IEJI 

11 

14 .355 

11 

http:/✓gloweb.glo.state. tx. us/energy /elms/globase/land/psf/PSFLandDetail.cfm ?1Landld=28... 2/22/2011 
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VICINITY MAP 

BRAZOS RIVER, BOSQUE COUNTY AND JOHNSON COUNTY, TEXAS 

JOHNSON 

General Easement Location 

\ 

BOSQUE 

0 39m, 

Exhibit A 
ME20060097 

\ 



BOSQUE CO, T>C. 

W.8. WILSON SURVEY 
A-8'• 

SURVEY MAP 

JOHNSON CO, TX. 

NM>-17 
H0RTl4 

X; 19f7881.U7 
Y: 1Sl!i821.J4-' 

H LY 

Exhibit B 
ME20060097 

V!CINllY IMP • -r------r---'!----r--....c...c..;,-'-'-'-....;..--.....,-c;--.---..-----."'----..---.--.,--r-~--
.. ---.~ -+-- ;w~:----+--+---.r--+---+-+-- f-----4~ 
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EXlt Bil 9 B• 

Shale NGL _ Gathering System i-;DN~ c .. , __ ◄_-1..;;a_-t~s __ _, 
JOB NO.! 

~ AftD M4'WMi' 6Y ~ HIMBER; 
TOPOGRAPHIC LAND SURVE'YORS LO~ Df!E"NS\DRAZOS RMJt 
~ ,otlft'JM IMrWIY, ~ a ~ ~ .---1Z1# SHEET 1 Of 1 



TEOCA§ 

I 
February 28, 2011 

Railroad Commission of Texas 
Pipeline Safety Division 
Attention: Bruce Waterman 

RE: PiJeiine Safety Eva luation of ME20060097 

Dear Mr. Waterman: 

D OFFHCE 

The General Land Office is in the process of reviewing the referenced easement crossing state-owned land or 
riverbeds in Bosque and Johnson Counties, as depicted in the attached exhibits. Part of this review process 
verifies !that a pipeline safety evaluation has been conducted by your agency. To assist us in this effort, we request 
that you review your records to determine if the following company is in compliance with all applicable safety 
regulations. 

ILDH Energy Pipeline L.P. 
13430 Northwest Freeway, Suite 600 
Houston, TX 77040-6014 

The corpany's T-4 No.: 06792 Operator: LDH Energy Pipeline L.P. 

Last Safety Evaluation # 20093395 Last Safety Evaluation Date: 12/18/09 

Is this system in substantial compliance with RRC safety requirements? Yes _K_ No _ _ 

If no, please attach relevant information or explain below. 

No uncorrected violations at last inspection. permit is up to date 

s;gnature 

Bruce Waterman 

TU/e 

March I. 2011 
Date 

Please sign and e-mail this form to my attention. Should you have any questions or need assistance in completing 
this form, please call me at (512) 475-1581 . 

Sincerely, 
Diane Jasek 
Asset ~spection 

Texas General Land Office 
Stephen F. Austin Building• 1700 North Congress Avenue, Texas 78701-1495 

Post Office Box 12873 • Austin, Texas 78711-2873 
Phone: 512-463-5001 • 800-998-4GLO 

www.glo.state.tx.us 



File No. _ JJi_E_. - ~- o .... ~._.,.Q...,.,.C!,,..;...f/..L..Z_ 

Date Filed: ~/ 0J.../,Jo1; 
I I 

Je rry E. Patterson, Commissioner 

By 1f 



ASSET INSPECTION 
CONTRACT REVIEW ROUTING 

File Manager: '\)"1 ~ ~(t.!.e,,\.v Ph.#: 4 1t; - / t;'q / 
Date Initiated: February 15, 2011 
Applicant: . ~DH r 'r".-ir~)\/ (i ',? ti hL l- P. 
Application Type: Renewal 

File#: ME20060097 
Expiration Date: 4/30/11 

Field Office: 
State Owned: _ __ Sub. CLP ✓ Non-Tidal Riverbed ---Other Agency Land 
Control #(s): 01 - ()QOb~ 7 O/-C)mf'.:8<: 
Legal Description: ____________ _ __ _ 
Surveying Comments: (Waterbody, County, State Tract) 

f? ro.. o i r . R e "'- "" I - CCO 

REVIEWERS: Rece ived Due Reviewer' s Init ials 

Surveying 2-1 l Gill o;; I t?<~ ! I l by 

Lease Manager - QA/QC d' I d'i!/ LI !> / I I I ( by 

Director 3 I Ol I I I 3 ; I I I} by 

j p3 / fl ~ I -61 H Legal by 
DI C .. -f 101 1 / / L/ I rz. I 1!__ by ~ -

eputy omm1ss1oner 

Executive ;;- I 11 I // S ! ~~ l ( by (b__ 
I 

4/1i-!io1 I - MN,~ 

PACKET CONTENTS: 

SLB Briefing Memo (Chpt. 33) X 

SLB Docket Sheet (Chpt. 33) X 

Commissioner' s Briefing Memo (Chpt. 51) X 

Field Report Information X 

Contract Red-Line X 

Contract (2) Originals X 

Comments : ~//~~ ;;-/ ,;if M,,u! ✓ ;/, /11 . 

RoutingSheetME.doc 

., 



File No. ihE b. 0 6 {Jot? z 
{lr}ukid ;IJ;;t 

Date Filed: y:, /4 ;>--} jcl I 
l I 

Jerry E. Patterson, Commissioner 

By 4 



MEMORANDUM 
Te xas Gene r al Land Offi ce • Jerry Patt ers on • Commiss i oner 

To: 

From: 

Through: 

Date: 

Re: 

Commissioner Jerry E. Patterson 

Dt e Jasek (#475-1581 ~ 

Ned~ , Rene Truan, and Larry L. Laine 

April 7, 2011 

ME20060097 

Attached is a Renewal of a Miscellaneous Easement Contract for your approval and s ignature on the pages 
indicated. 

This contract is issued under Chapter 5 1 et seq. of the Texas Natural Resources Code which authorizes the 
Commissioner of the General Land Office to issue grants of interest for use of the surface estate of unsold 
Permanent School Fund Lands under the management authority of the General Land Office. Chapter 51 
Leases and Easements do not require approval by the School Land Board. 

Authorization for the project, as described below, w ill be consistent w ith past act ion by the agency on s imilar 
activities. The contract has been reviewed by technical and legal staff and determined to be consistent with 
existing GLO rules and policies. 

Document N umber 
Lessee/Grantee 
Location 
Counties 
Purpose 

Tenn 
Consideration/Schedule 
Special Conditions 

ME20060097 
LDH Energy Pipeline L.P. 
Brazos River 
Bosque, Johnson 
One (1) 8.625 inch O.D. pipeline for the purpose of 
transporting natural gas liquid. This easement is 33.5 rods 
long and 20 feet wide. 
Ten (10) Years 
$678.00 
See Article 5.03 A 

Please return to Diane Jasek, Asset Inspectio n Division, Room I I 0, phone# 475-158 1. 

ApprovalMemoCoastalM E.<loc 



Flle No. @£ J-oo60()fi~= 

~ ;i, 5 ·;10t 
Date Filed, ~/.;:,,,;I 

Jerry E. Patterson, C ommissioner 

By 1'=--



TlEXA§ GlENlERAL LAND O lF lFKClE 
JERRY PATTERSON, COMMISSIONER 

April 12, 201 1 

Rick Hoyer 
LDH Energy Pipeline L P. 
13430 Northwest Freeway Suite 600 
Houston TX 77040-601 4 

Re: Miscellaneous Easement No.ME20060097 
Bosque County and Johnson County, Texas 

Dear Mr. Hoyer: 

Enclosed are two orig inals of the contract for the above referenced project. A consideration of 
$1,028.00 has been assessed. 

Please sign both orig inal contracts before a notary public and return them, along w ith a check in 
the amount of $1,028.00, made payable to the Commissioner of the General Land Office (GLO), 
to the attent ion of Asset Inspection, at the address below w ithin twenty (20) days of receipt of this 
letter. This figure represents the 10-year land-use fee and the required $350.00 application fee. 

Please return the enclosed invoice w ith your signed contracts and payment. This w ill ensure that 
the payment is properly credited to your account. 

When the contracts are received and executed by the GLO one original w ill be returned to you 
and one retained fo r our files. 

Submission of the signed and notarized contracts to the GLO will constitute LOH Energy 
Pipeline L.P .'s acceptance of all contract provisions. Please note all Special Conditions and 
requirements stated in the contract. 

If you have any questions or if l may be of assistance, please email me at 
diane .jasek@glo .texas.gov or call me at (5 12) 475- 1581. 

Dian 
Asse 

Enclosures 

Texas General Land Office 
Stephen F. Austin Building• 1700 North Congress Avenue, Texas 78701-1495 

Post Office Box 12873 • Austin, Texas 78711-2873 
Phone: 512-463-5001 • 800-998-4GLO 

www.glo.state.tx.us 
meltr2 



lb 
File No. j}zg cftOh O {) 9 7 

dQ;,~tzm . 
Dace Filed; ~/o J.. /2-o11 

I ; -

Jerry E. Patterson, Commissioner 

By 4 ,_ 



• •••••• • • 
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• •• • • • ••• • 

USE THIS STATEMENT, AS THE FIRST 
PAGE, WHEN RETURNING THE SIGNED 

CONTRACT 

Invoice for Account C000021587 

Texas General Land Office - Jerry Patterson. Commissioner 
PO Box 12873 Austin, TX 78711-2873 

Customer Service (800) 998-4456 7:30am - 5:30pm Monday- Friday 

Customer Information 

LDH Energy Pipeline L.P . 

Statement date: April 12, 201 1 
CustomerID: C000021587 

13430 Northwest Freeway, Suite 600 
Houston, TX 77040-6014 

Activity Description 
Pipeline-Natural Gas 

Invoice Summary 
Contract Term: Effective Date 05/01/2011 Expiration Date 04/30/202 1 
Total Consideration Payment: $ 678.00 

Amount Due 
lm·oice Due Date Lease Description GL\ 

Date Number 
April 12, 2011 05/02/2011 ME20060097 Fee 3301040 

AUS34319 
April 12. 2011 05/02/20 11 ME20060097 Rental Payment 3340027 

J\US34319 

' Amount 

$350.00 

$ 678.00 

Total Amount Due $1,028.00 

Preparer: djasek CustomerlD: C000021587 



• •••••• • • 
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_ ______ DOLLARS 

.... 
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, 
Contract 
Land Staff 

V~ FEDERAL EXPRESS MAIL 
TRK 7971 0009 7203 

Msl. Diane J asek 
Asset Inspection 
Texas General Land Office 
1 700 North Congress A venue 
Austin, Texas 78701-1495 

May 16, 2011 

Re: Miscellaneous Easement (Pipelines) ME20060097 
Bosque and Johnson Counties, Texas 
(Our File BS-NGL BO-1 0A) 

Dear Ms. Jasek: 

Enclosed are the duplicate originals of the captioned Easement which have been 
signed by LOH Energy Pipeline L.P. Also enclosed is our check in the amount of $1,028.00 
in payment of your easement fee. 

/ Thank you for your assistance in this matter. We await receipt of our copy of the 
easement signed by all parties at which time the easement will be recorded in Bosque and in 
Johnson Counties, and a copy of the recorded easement will be furnished to your office. 

:c1 
Encl. 

Ck No. 2353 

Sincerely, 

~ 
Coral Ibarra 
Administrative Land Specialist 

2245 Texas Drive, Suite 200, Sugar Land, TX 77479 

--------------------
Phone: 281.240.8855 Toll Free: 800.874.4519 Fax: 281.240.5009 



•• ••• • • ••••• . . . . . . . . . . 
•• • • • • • • • •• • •••• ••• • ••• • • 

File Na, /jE cJ tJOfo () 0 C/ 1 . 
I 

Date Filed: ]i/J-o1; 
Jerry E. Patterson, Commissioner 

By 4 



TEXAS GENERAL LAND OFFKCE 
JERRY PATTERSON, COMMISSIONER 

May 27, 20 11 

Rick Hoyer 
LOH Energy Pipeline L.P. 
13430 Northwest Freeway, Suite 600 
Houston, TX 77040-6014 

I 
RE: Mjiscellaneous Easement No. ME20060097 

Bosque, Johnson County, Texas 

Dear Mr. Hoyer: 

Enclosed 1is the above-referenced Miscellaneous Easement contract fully executed by the Commissioner of the 
General Land Office. A duplicate original has been retained for our files. 

As requirJd in the contract, thi s instrument must be recorded with the count)'. clerk of Bosque and Johnson Counties 
Texas, within 60 days from the date of this letter, and proof ofrecording provided to this offic.e. 

If you should have any questions, please call me at (5 12) 4 75-158 1. 

Sincerely, 

Diane Jasek 
Asset lns~ection 

Enclosure 

Texas General Land Office 
Stephen F. Austin Building• 1700 North Congress Avenue, Texas 78701-1495 

Post Office Box 12873 • Austin, Texas 78711-2873 
Phone: 512-463-5001 • 800-998-4GLO 

www.glo.state.tx.us 

mencwex.doc 



File No. /Id,£ c?-oo 60(2t/ 1 
lite1-tuo,L ~ 

Dace Filed: ~U-/~II 
Jerry E. Patterson, Commission± 

By [;Afj- . 
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ST A TE OF TEXAS 

The State of Texas 

Austin, Texas 

MISCELLANEOUS EASEMENT 
(PlPELINES) 
ME20060097 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTIES OF BOSQUE & JOHNSON 

§ 
§ 
§ 

This Miscellaneous Easement (the "Agreement"), ME20060097, is granted by virtue of the authority granted in 
Section 5 1.29 1, et seq., TEX. NAT. RES. CODE, 31 TEX. ADMIN. CODE § 13.12, et seq., and all other applicable 
statutes and rules, as the same exist on the date hereof or as they may be amended from time to time. 

ARTICLE I. PARTIES 

1.01. In consideration of the mutual covenants and agreements set forth he re in, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the ST ATE OF TEXAS, acting by and 
through the Commissioner of the General Land Office, (the "Grantor"), he reby grants to LDH Energy Pipeline L.P., a 
De laware limited partne rship, whose address is 13430 Northwest Freeway, Su ite 600, Houston, TX 77040-6014, 

•••• • : phone number (7 13) 634-621 7, (the " Grantee"), a non-exclusive easement for the purposes identified in Article V . 

• 
• • • • • ••• • 

ARTICLE II. PREMISES 

2.0 I. T he easement is located across State-owned land in Bosque and John son Counties, Texas, described as 
follows: 

Brazos River and the easement is a right-of-way 33.5 rods long and 20 feet wide, being 10 feet 
e ither s ide of a cente rline formed by the Improvements (as hereinafter defined), as constructed 
(the "Premises"). In addition, if repair and/ or replacement of the pipeline is necessary, for a 
period not to exceed 60 days, Grantee sha ll aga in be gra·nted add itional easement width which 
sha ll be I 00 feet wide be ing 50 feet e ither side of the centerline. 

T/1e Premises are further described or depicted on the Vicinity Map attached hereto as Exhibit A and the Survey Map 
attached hereto as Exhibit B, collectively incorporated by reference for descriptive purposes. 

2 lo2. Grantee acknowledges and agrees that when the Improvements (as he re inafte r defined) are placed on the 
Premises, the location of such Improvements w ithin the easement sha ll thereby become fixed at such locat ion and 
sha ll not be changed except by an amendment to this Agreement s igned by both parties hereto and subject to any 
af proval by any other governmental agency w ith jurisdiction over same. 

2.p3. GRA TEE HAS INSPF:CTED ·nm PHYSICAL AND TOPOGRAPIIIC co DITION OF THE PREMISES AND ACCEPTS 

THE SAME "AS IS", IN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE GRANTOR DISCLA IMS ANY 
I 

AND ALL WARRANTIES OF HAB ITABILITY, MERCI-IANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND 
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ANY OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE GRANTOR AND 

GRANTEE HEREBY AGREE AND ACKJ'IIOWLEDGE THAT THE USE OF THE TERM "GRANT" IN NO WAY IMPLIES THAT 

'(HIS EASEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO 

GRANTEE THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD, AND GRANTEE TAKES SUBJECT 

~O ANY SUCH PRIOR GRANT AND/OR ENCUMBRANCE. GRANTEE IS ADVISED TO EXAMINE THE RECORDS IN THE 

ARCHIVES AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS AVENUE, A USTIN, 

TEXAS 78701-1495, AND ALL OTHER LAND TITLE RECORDS OF THE COUNTY OR COUNTIES IN WHICH THE PREMISES 

1RE LOCATED. THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERM INATION OF 
THIS EASEMENT. 

ARTICLE TI!. TERM 

3.0 1. This Agreement is for a period of ten ( 10) years, beginning on May I, 201 I, and ending on April 30, 2021 , 
unless renewed, amended, or sooner terminated as authorized by law or as set forth herein. 

3.02. Provided that Grantee has complied with all provis ions of this Agreement, Grantee shall have the right to 
extend and renew this Agreement pursuant to 3 I TAC § 13 .17( c) and ( d) for an additional like term based on the then 
current rate schedule and on the terms and conditions provided hereunder, by taking the following actions: 

(i) providing written notice to the Grantor of Grantee's intent to renew the Agreement not less than ninety (90) 
days prior to expiration of the term of this Agreement; and 

(ii) completing and submit to the Grantor for approval, an application for renewal within thirty (30) days 
following the notice provided in Section 3.02(i); and 

(iii) paying the applicable renewal fee, pursuant to the rate schedu le in effect at the time of renewal; and 

(iv) providing documentation showing the current location of the improvements. This documentation shall 
include spatial coordinates sufficient for determining that the pipeline(s) lie within the approved Premises . 
Such information may be in the form provided to the U.S. Department of Transportation, provided that such 
documentation includes the current location and spatial coordinates. Notwithstanding the foregoing, and 
provided that the pipeline has been in place for at least twenty (20) years (an "older pipeline"), Grantee 
may, in lieu of providing such actual dimensions and spatial coordinates, satisfy the requirements of this 
subsection (iv) by providing a certified written statement by a Professional Engineer which states that the 
engineer, despite having employed best efforts to do so, can not ascertain the burial depth and/or location 
coordinates of such existing pipeline from Grantee's existing records and documentation. Any such 
certified statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of an older pipeline, Grantee agrees to submit 
such documentation to Grantor. If either Granter or Grantee determine that an older pipeline is not actually 
located within the right of way described in this Agreement, both Grantor and Grantee will enter into an 
amendment to this Agreement to correct the right of way description provided such right of way is located 
on State-owned land. In any event, Grantee will indemnify Grantor pursuant to Section 8.01 of this 
Agreement even if some or all of the Improvements are not located on State-owned land. 

3.03. In the event that Grantee shall fail to comply with the requirements of Section 3.02, Grantee shall be in default 
hereunder; however, the Easement shall not terminate until Grantor provides notice of such fai lure and allows a 
period of thirty (30) days for Grantee to cure such failure and default. Grantee' s fai lure to comply with Section 3.02, 
even if subsequently cured to Grantor's satisfaction, shalJ be deemed a forfeiture of any right Grantee may have to 
renew the Agreement at a reduced fee. Grantor may require (i) the full then-current fee as calculated for a new 
easement, or, (ii) the applicable renewal fee pursuant to the rate schedule in effect at the time of renewal, plus an 
administrative penalty as determined by Grantor. 
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ARTICLE JV. CONSIDERATION AND TAXES 

4.01. A. As consideration (Consideration) for the granting, or if applicable, renewal of this easement, Grantee 
agrees to pay the Grantor (payable to the Commissioner of the General Land Office at Austin, Texas) the sum of Six 
Hundred Seventy-Eight And 00/100 Dollars ($678.00), due and payable upon the execution of this Agreement. 

I B. Past due Consideration and other past due payments shall bear interest as provided in TEX. NAT. RES. 
q oDE Section 51.30 I, as amended from time to time. Failure of Grantee to make a payment on or before the date the 
same becomes due shall be deemed an act of default and, at the Grantor's option, cause all payments to become due 
and payable immediately; provided, however, Grantor shall give Grantee notice of such default and al low a period of 
thirty (30) days within w hich to cure the default before exercising such option to accelerate such payments. 

4 02. In addition to the above, Grantee shall pay and discharge any and all taxes, general and special assessments, 
and other charges which during the term of this Agreement may be levied on or assessed against Grantee's interest in 
the Premises or on the Improvements constructed thereon. 

4.03. Grantee agrees to and shall protect and hold the Grantor harmless from liability for any and all such taxes, 
charges, and assessments, together with any penalties and interest thereon, and from any sale or other proceeding to 
enforce payment thereof. 

ARTICLE V. USE OF THE PREMISES 

5 0 I. Grantee and Grantee's employees, contractors, and agents shall have the right to use the Premises for a right
of-way to construct, maintain, operate, inspect, repair, change the size of, and replace one (I) 8.625 inch O.D . 
pipeline for the purpose of transporting natural gas liquid (the "Improvements"). Grantee shall not change (i) the 
operation of the pipeline in any material respect or (ii) the category of products therein, without Grantor' s written 

•• : • ~ • permission, such permission not to be unreasonably withheld. It shall not be unreasonable for Grantor to withhold its 

•••• • 

• • • • ••• 

• consent for reasons that include, but are not limited to, Grantee's request for: a change in the category of products to • 
• be transported that is more "sour" (with reference to hydrogen sulfide content), o r that is more volati le, than the 

original product category to be transported as contemplated by the Agreement; or, a change to a category of products 
: that inc ludes any non-hydrocarbon substances. Also, it shall not be unreasonable for Grantor to (a) condition its 

consent on Grantee procuring and provid ing proof to Grantor of adequate insurance to protect the Premises and (b) 
charge fees for (i) additional pipelines, and ( ii) changes in use operation, including but not limited to, a use separate 
and apa1t from the original use contemplated by the Agreement, e.g. fiber optics and reverse flow. Grantor agrees to 
grant or deny such permission within thirty (30) days following Grantee's request for a category use change, provided 
such request includes a ll information necessary for Grantor to make an informed decision. 

51'02 . A. The Grantor and Grantee hereby acknowledge and agree that each sha ll have reciproca l rights of ingress 
and egress to and from the Premises across contiguous or adjacent State-owned land or land owned by Grantee, 
provided in the exercise of this right the Grantor and Grantee agree not to unreasonab ly interfere with the other party's 
(or that party's agents, assignees, or designees) use of its prope11y. At its sole cost, risk, and expense, Grantee shall 
have the right of ingress and egress for the purposes authorized by Section 5 .01 and such right is not granted for any 
other purpose. Grantee and the Grantor mutually agree to coordinate the use of contiguous or adjacent State-owned 
land or land owned by Grantee, respectively, and to exercise such right of use only to the extent and in the manner 
allowed by the respective interests of the patties in the subjects lands and for the length of time necessary to provide 
access to and from the Premises. Notwithstanding any other provis ions to the contrary. no easement is created by this 
Section 5.02; instead, a license is granted to the parties and their respective officers, employees, agents and 
contractors for the limited purposes set forth herein. 

B. Grantee acknowledges and agrees that the Grantor's right of ingress and egress described in Sect ion 
5.02.A. of this Agreement shall be and remain in effect as long as the Improvements and any o ther structure placed on 
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the Premises by Grantee remain on the Premises, as necessary for the Grantor to confirm the removal (in whole or in 
part) of the Improvements, and/or until any claims of liability against Grantor arising in connection with the 
Improvements are finally resolved. Such right of ingress and egress shall survive the expiration or earlier termination 
of this Agreement, but only for so long as the Improvements remain on the Premises and/or any claims for liability 
have not been finally resolved. 

5.03. A. Grantee's use of the Premises is subject to and contingent upon compliance with the following covenants, 
obligations and conditions (the " Special Conditions"): 

1. If a leak occurs in a pipeline, Grantee shall take all immediate action to prevent further release, as 
comports with industry practice or complies with applicable regulatory requirements. 

2. In light of the pipeline industry's indicated willingness to improve safety standards, as well as new 
regulations being promulgated by the Department of Transportation's Office of Pipeline Safety, and 
also the new federal pipeline health and safety legislation pending in the U. S. Congress, this 
easement is granted upon condition of applicant's specific compliance with all applicable federal, 
state and local statutes, rules and regulations, and generally accepted industry practices and 
standards presently in force and as amended in the future. 

3. Grantee is required to perform mitigation and/or pay surface damage fees according to the Grantor's 
policy in effect at the time damages occur for any and all surface damages resulting from actions of 
Grantee' s employees, contractors, and/or agents during the term of this easement. If mitigation is 
required Grantee will be notified in writing by the Grantor of the terms and conditions under which 
the mitigation shall be conducted. Such mitigation and/or payment of damage fees shall be 
performed in the manner and within the time frame specified in written notice provided by the 
Grantor to Grantee following said damages . 

4. Grantee is required to provide the Grantor an "as built" survey of the Improvements within 180 
days of contract execution. Grantee agrees to provide the documentation showing the current 
location of the Improvements. This documentation shall include spatial coordinates sufficient for 
determining that the Improvements lie within the approved Premises. Upon receipt and acceptance 
by the Grantor, the "as built" survey shall be attached to and become a part of this Agreement as 
Exhibit "B-1" and shall be included in the Premises as described in Section 2.01 of this Agreement. 
Notwithstanding the foregoing, and provided that the Improvements have been in place for at least 
twenty (20) years ("a legacy Improvement"), Grantee may, in lieu of providing such actual 
dimensions and spatial coordinates, satisfy the requirements of Article lII §3.02(iv) by providing a 
certified written statement by a Professional Engineer which states that the engineer, despite having 
employed best efforts to do so, can not ascertain the burial depth and/or location coordinates of 
such legacy Improvement from Grantee's existing records and documentation. Any such certified 
statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of a legacy Improvement, Grantee 
agrees to submit such documentation to Grantor. If it is determined that the Improvements or legacy 
Improvements are not actually located within the Premises as described in this Agreement, the 
Grantee shall, at the time of submission of the as built survey or other documentation, provide 
written notice to Grantor of the discrepancy. The Grantor will then provide written notice to the 
Grantee of the amount of additional consideration, if any, due to the Grantor as a result of the 
discrepancy. Grantee agrees to pay the additional consideration within 30 days of receipt of the 
written notice from Grantor. Failure to pay the additional consideration within the time specified 
will constitute an event of default under Article IX of this Agreement. Grantee acknowledges that 
Grantee' s failure to submit the as built survey of the Improvements, or certified statement by a 
Professional Engineer for legacy Improvements, within 180 days, or for new projects, upon 
completion of construction, will result in a waiver by Grantee of any claim to a reduction or refund 
of consideration tendered or to be tendered under this Agreement that may have resulted from any 
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discrepancy. In addition Granter may, at its discretion, require an amendment to this Agreement 
with regard to the description of the Premises. 

8. Prior to any construction, installation, repair, or other activities on the Premises, Grantee shall provide 
written notice of all the terms of this Agreement relating to the particular activity to any contractor and/or agent 
involved in any such activity. On request, Grantee shall send a copy of such notice to the General Land Office, 
A TIN: Asset Inspection, 1700 N. Congress Avenue, Austin, Texas 7870 1-1495. 

5.04. Granter shall have the right to use or to permit the use of any or all of the Premises for any purpose deemed, in 
Grantor's sole discretion, not to be inconsistent with Grantee's easement grant. Granter, its agents, representatives 
and employees shall have the right to enter upon the Premises at any reasonable time (or any time in case of 
emergency) for purposes of inspection, repair, and any other purpose necessary to protect Grantor's interests therein. 
Except in the event of an emergency, in which case no notice is required by Granter, if Granter reasonably believes 
that a repair is necessary to protect the health and safety of the public, the environment, or the value of Grantor's 
property, Granter shall give Grantee reasonable prior written notice of the necessary repair. If Granter gives such 
notice, and Grantee does not initiate immediate action to pursue to completion such repair with diligence, Granter 
may, but shall not be obligated to, undertake that repair, all costs of which shall be immediately due and payable by 
Grantee on Grantor's demand. This Section 5.04 is for the sole purpose of providing a mechanism for Granter to 
respond to a situation in which immediate action is required to protect the State and/or public interest and such 
immediate action has not been initiated by or on behalf of Grantee. 

5.05. Grantee shall not use, or permit the use of the Premises for any illegal purpose. Grantee shall comply, and will 
qause its officers, employees, agents, contractors and invitees to comply, with all applicable laws, ordinances, rules, 
and regulations of governing agencies concerning use of the Premises . 

5.06. Failure by Grantee to construct, maintain and operate the Improvements in accordance with this Article V may 
render such Improvements "unauthorized structures" as defined under in TEX. NAT. RES. CODE §51.302 and 
subject them to sanctions provided therein . 

I ARTICLE VI. ASSIGNMENTS 

6.01. A. Grantee shall not assign the premises or the rights granted herein, in whole or part, to any third party for 
any purpose without prior written consent of the Granter, which consent may not be unreasonably withheld. For 
purposes of this Section 6.01 A, the phrase "third party" shall not include any subsidiary or affi liate in which Grantee 
6wns, respectively, at least a majority percentage, or the largest plurality percentage, voting interest. 

8. Grantee may assign this Agreement without Grantor's consent to (a) a parent entity, (b) any affiliate of 
Grantee controlled by the same parent entity, or (c) any subsidiary or affiliate in which Grantee owns, respectively, at 
~east a majority percentage, or the largest plurality percentage, voting interest, provided that, in any of the foregoing 
Jvents, (i) the resulting entity agrees in writing to assume and perform a ll of the terms and conditions of this 
Agreement, and (ii) Grantee provides notice to Granter of any such assignment within thirty (30) days of such 
assignment. In the event of such ass ignment, it is understood and agreed by both Grantee and Granter that the 
original Grantee remains liable to Granter under all tenns and provisions of the Agreement. 

C. Any assignment which fails to comply with the foregoing provisions shall be void and of no effect. 

D. This provision and the prohibition against unauthorized assignments contained herein shall survive 
expiration or earlier termination of this Agreement. For purposes of this Agreement, an assignment is any transfer, 
including by operation of law, to another of all or part of the property, interest or rights herein granted. 
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ARTICLE VII. PROTECTION OF NATURAL AND HISTORICAL RESOURCES 

7,J.01. With regard to all activities authorized herein, Grantee shall use all reasonable best efforts to: (i) prevent 
ollution of air, ground, and water in and around the Premises, and (ii) to protect and preserve natural resources and 

wildlife habitat. Grantee shall comply with all applicable rules and regulations of the General Land Office and other 
governmental agencies responsible for the protection and preservation of public lands and waters, natural resources, 
and wildlife habitat. In the event of a pipeline incident that is reportable to the U.S. Department of Transportation, the 
General Land Office, or, the Railroad Commission of Texas (or any other applicable regulatory agency) that may 
result in pollution of the Premises or adjacent property, Grantee shall notify the Grantor immediately upon discovery 
of such incident, use all means reasonably available to recapture any pollutants which have escaped or may escape, 
and mitigate for any and all natural resource damages caused thereby. 

7.02. GRANTEE LS HEREBY EXPRESSLY NOTIFIED OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966, 

~ B-89-66, 80 STAT. 915, 16 U.S.C.A. SECTION 470, ET. SEQ.) AND THE ANTIQUITIES CODE, [TITLE 9, CHAPTER 191, TEX. 

NAT. RES. CODE!. IN CONFORMANCE WITH THESE LAWS, IN THE EVENT THAT ANY SITE, FOUNDATION, BUILDING, 

STRUCTURE, LOCATION, OBJECT, ARTIFACT, ITEM OR OTHER FEATURE OF ARCHEOLOGICAL, SCIENTIFIC, 

EDUCATIONAL, CULTURAL OR HISTORIC INTEREST IS ENCOUNTERED DURING THE ACTIVITIES AUTHORIZED BY 

THIS EASEME T, GRANTEE SHALL IMM EDIATELY CEASE ANY AND ALL ACTIVITIES, A D NOTIFY THE 

COMMISSIONER OF THE GENERAL LAND OFFICE AND THE TEXAS HISTORICAL COMMISSION, PO BOX 12276, 

AUSTIN, TEXAS 78711, SO THAT APPROPRIATE ACTION MAY BE UNDERTAKEN TO PROTECT OR RECOVER SUCH 

DISCOVERIES OR FINDINGS, AS APPROPRIATE. IN THE EVENT THAT GRANTEE IS REQUIRED TO CEASE ACTIVITIES, 

THE GRANTOR SHALL NOT BE LIABLE FOR ANY COSTS OF GRANTEE, GRANTEE'S AGENTS, EMPLOYEES, 

t ONTRACTORS, SUBCONTRACTORS OR ANY OTHER PERSON OR ENTITY AS A RESULT OF ANY INTERRUPTION OF 

GRANTEE'S ACTIVITIES OR INABILITY TO USE THE PREMISES AS HEREIN CONTEMPLATED. 

ARTICLE VIII. INDEMNITY 

8.01. GRANTEE SHALL BE FULLY LIABLE AND RESPONSIBLE FOR ANY DAMAGE, OF ANY NATURE, ARISING OR 

RESULTING FROM OR ATTRIBUTABLE TO GRANTEE'S USE GRANTED HEREIN OR THE ACTS OR OMISSIONS OF 

b RANTEE, ITS AGENTS OR CONTRACTORS RELATED TO GRANTEE'S EXERCISE OF THE RIGHTS GRANTED HEREIN. 

GRANTEE AGREES TO AND SHALL INDEM IFY AND HOLD THE GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, 

AND EMPLOYEES, HARMLESS FROM AND AGAINST CLAIMS, SUIT, COSTS, LIABILITY OR DAMAGES OF ANY KIND, 

INCLUDING STRICT LIABILITY CLAIMS, COSTS OF COURT, ATTORNEY'S FEES AND COSTS OF INVESTIGATION OR 

EXPERTS, WITHOUT LIMIT AND WITHOUT REGARD TO CAUSE OF THE DAMAGE OR THE NEGLIGE CE OF ANY 

PARTY, (EXCEPT TO THE EXTE T OF THE PROPORTIONATE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE 

GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS) ARISING DIRECTLY OR 

INDIRECTLY FROM OR ATTRIBUTABLE TO GRANTEE'S USE OF THE PREMISES (lNCLUDING ANY ADJACENT OR 

CONTIGUOUS LAND) OR FROM ANY BREACH BY GRANTEE OF THE TERMS, COVENANTS OR CONDITIONS 

CONTAINED HEREIN . THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TE RMINATION 
OF THIS AGREEMENT. 

ARTICLE IX. DEFAULT, TERMINATION AND EXPIRATION 

9.01 If, within thirty (30) days after receipt of written notice from the Grantor specifying an act of default or breach, 
Grantee fails to pay any money due hereunder or continues in breach of any term or condition of this Agreement, the 
Grantor shall have the right to terminate this Agreement and all rights inuring to Grantee herein. Should Grantee fail 
to cure the specified default or breach within the allowed thirty (30) day period, this Agreement shall be subject to 
termination, and upon such termination all rights granted herein to Grantee shall revert to the Grantor. Such 

1

termination shall not prejudice the rights of the Grantor to collect any money due or to seek recovery on any claim 
arising hereunder. 
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9.02. Except as otherwise provided by applicable law or rule and subject to obtaining necessary approval from state 
or federal agencies having applicable jurisdiction, or making best efforts to obtain such permits, Grantee shall, within 
one hundred twenty ( 120) days from the date of expiration or sooner termination of this Agreement, initiate removal 
of all personal property, structures, and the Improvements, and shall restore the Premises (and any other property 
affected by such removal activities) to the same condition that existed before Grantee entered thereon. Such removal 
and restoration activities shall be coordinated with the General Land Office in accordance with guidelines in effect at 
the time of removal/restoration which may include, without limitation, specific removal techniques required for 
Jrotection of natural resources and mitigation or payment in lieu of mitigation for any and all damages resulting from 
removal activities, all of which shall be in accordance with generally accepted current pipeline industry standards 
using available technology. Grantee shall notify the Grantor at least ten (10) days before commencing 
removal/restoration activities so that a General Land Office field inspector may be present. 

ARTICLE X. NOTICE 

l 0.0 l. Any notice which may or shall be given under the terms of this Agreement shall be in writing and shall be 
clither delivered by hand, by facs imile, or sent by United States first class mail, adequate postage prepaid, if for the 
Grantor to Deputy Commissioner, Professional Services, addressed to his attention, 1700 North Congress Avenue, 
tustin, Texas 78701- 1495, FAX: (512) 463-5304, and if for Grantee, to it at 13430 Northwest Freeway, Suite 600, 

1ouston, TX 77040-60 14, and FAX: (713) 63~201. Any party's address may be changed from time to time by 
such party by giving notice as provided above, except that the Premises may not be used by Grantee as the sole notice 
address. No change of address of either party shall be binding on the other party until notice of such change of 
address is given as herein provided. 

0.02. For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by hand 
shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed in 
the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on 
the signed return receipt, or (ii) three (3) days after posting as herein provided . 

ARTICLE XI. lNFORMA TIONAL REQUIREMENTS 

11.01. A. For newly constructed pipelines, Grantee shall submit to the Grantor, within one hundred eighty (180) 
days following installation or construction of the Improvements authorized in this Agreement, an "as-built" survey 
and field notes prepared by a surveyor duly licensed by the State of Texas. The as-built survey shall be conducted in 
accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or refusal by Grantee to 
timely provide the as-built survey when due hereunder and the continuance of such fai lure for thirty (30) consecutive 
days after the receipt of the Grantor's written notice to Grantee specifying such failure may be treated as a default by 
Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole discretion, 
terminate this Agreement and require removal of any personal property and the Improvements located on the 
Premises in accordance with Section 9.02 of thi s Agreement. 

B. Upon receipt of the as-built survey, prepared in accordance with this Section l 1.01 , the Grantor shall 
compare the as-built survey with the proposed location of the Improvements, as represented by Grantee's application 
fo the Grantor and set forth in Section 2.01 (and referenced Exhibits) hereof. If there are changes or discrepancies in 
the location of the Improvements authorized by this Agreement, the Grantor may either terminate this Agreement, or: 
{i) upon detem1ination that the changed location results in unacceptable adverse impacts, require relocation of the 
Improvements to conform to the authorized right of way, or (ii) upon determination of no unacceptable adverse 
impacts, agree to replace Exhibit B attached hereto with a substitute exhibit denoted as Exhibit B-1. The substitute 
fXhibit shall be consistent with the as-built survey and signed by both parties. Upon attachment of Exhibit 8-1 
hereto, Exhibit B shall be void and of no further effect. 

C. If all or any part of the Improvements are buried, Grantee shall submit to the Grantor, within one hundred 
eighty ( l 80) days following installation or construction of the Improvements, a survey which includes coordinates, or 
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at Grantor's option, "depth of cover" data, prepared by a surveyor duly licensed by the State of Texas. The survey 
s~all be conducted in accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or 
refusal by Grantee to timely provide the survey when due hereunder and the continuance of such failure for thirty (30) 
consecutive days after the receipt of the Grantor' s written notice to Grantee specifying such failure may be treated as 
a default by Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole 
discretion, terminate this Agreement and require removal of any personal property and the Improvements located on 
tl1e Premises in accordance with Section 9.02 of this Agreement. 

11.02. A. Grantee shall provide written notice to the Grantor of any change in Grantee's name, address, or legal 
status (from a corporate entity to a partnership, etc.) and any change to other information required by this Agreement 
within thirty (30) days of the effective date of the change. · 

B. Grantee shall provide to the Grantor any other information reasonably requested by the Grantor in writing 
ithin thirty (30) days following such request. 

C. If any information required to be submitted within a certain time under the terms of this Agreement shall 
not be received by the Grantor on or before ten (10) days after the date when due, after notice to Grantee and 
opportunity to cure, then, at Grantor's discretion, Grantee may be required to pay the Grantor a "Late Charge" not to 
exceed One Hundred Dollars ($100.00) for each day so past due until the date on which the information is received or 
the Agreement is terminated. 

11.03. Except with regard to initial construction/installation of the Improvements and emergencies, prior to 
conducting any activities at the Premises which may materially impact natural resources in or around the Premises, 
Grantee shall provide written notice to the Grantor describing the proposed activities in detail and any procedures 
which will be used to protect natural resources. Such notice shall be provided by Grantee to the Grantor at least sixty 
(60) days prior to conducting re-burial activities, and at least thirty (30) days prior to conducting major repairs, 
modification, or other activities. Grantee acknowledges and agrees that the Grantor shall have at least twenty (20) 
d~ys following receipt of the notice to review the proposed activities and to impose specific conditions for conducting 
such activities which, in the Grantor's sole determination, are necessary to protect natural resources or to mitigate for 
actual damages to natural resources. If the Grantor has not provided notice to Grantee within twenty (20) days 
following receipt of Grantee's notice, the Grantor is deemed to have approved, subject to the terms of this Agreement, 
de proposed activities to be conducted at the Premises. ln case of emergencies, Grantee may undertake a ll actions 
necessary to prevent imminent injury or damage to public health, safety or welfare, and/or to protect natural 
r{sources, and Grantee shall undertake any such actions as are, in the pipeline industry, ordinary and commercially 
reasonable responses to such emergencies. Within twenty-four (24) hours fo llowing such emergency actions, Grantee 
shall provide notice to the Grantor of such actions as hereinabove provided. 

ARTICLE XII. MISCELLANEOUS PROVISIONS 

12.0 I . With respect to terminology in this Agreement, each number (singular or plural) shall include all numbers, and 
each gender (male, fema le or neuter) shall include all genders. If any provision of this Agreement shall ever be held 
to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provisions of the 
Agreement, but such other provisions shall continue in full force and effect. 

12.02. The titles of the Articles in this Agreement shall have no effect and shall neither limit nor amplify the 
provisions of the Agreement itself. This Agreement shall be binding upon and shall accrue to the benefit of the 
Grantor, its successors and assigns, Grantee, Grantee's successors and assigns (or heirs, executors, administrators and 
assigns, as the case may be); however, this clause does not constitute a consent by the Grantor to any assignment by 
Grantee, but instead refers only to those instances in which an assignment is hereafter made in strict compliance with 
Article VI above, or in the case of a deceased natural person grantee, refers to the instances previously referred to in 
this sentence and also circumstances in which title to Grantee's interest under this Agreement passes, after the demise 
of Grantee, pursuant to Grantee's will or the laws of intestate succession. The words "hereof," "herein," "hereunder," 

ME20060097 
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"hereinafter" and the like refer to this entire instrument, not just to the specific article, section or paragraph in which 
such words appear. 

l2.03. Neither tender nor acceptance of any sums payable hereunder nor failure by either party to complain of any 
action, non-action or default of the other shall constitute a waiver as to any breach of any covenant or condition 
contained herein nor a waiver of any of the rights hereunder. Waiver by the Grantor of any right for any default of 
Grantee shall not constitute a waiver of any right for either a prior or subsequent default of the same obligation or for 
any prior or subsequent default of any other obligation. No right or remedy of either party hereunder or covenant, 
<luty or obligation hereunder shall be deemed waived by the other party unless such waiver be in writing, s igned by a 
duly authorized representative of the party. 

112.04. No provision of this Agreement shall be construed in such a way as to constitute the Grantor and Grantee joint 
venturers or co-partners or to make Grantee the agent of the Grantor or make the Grantor liable for the debts of 
Grantee. 

12.05. In all instances where Grantee is required hereunder to pay any sum or do any act at a particular indicated time 
o within an indicated period, it is understood that time is of the essence. 

12.06. The terms of this Agreement shall only be binding on the Grantor during the period of its ownership of the 
Premises, and in the event of the transfer of such ownership interest, the Grantor shall thereupon be released and 
discharged from all covenants and obligations thereafter accruing, but such covenants and obligations shall be binding 
during the Agreement term upon each new owner for the duration of such owner's ownership. 

I 
12.07. All monetary obligations of the Grantor and Grantee (including, without limitation, any monetary obligation 
for damages for any breach of the respective covenants, duties or obligations of either party hereunder) are 
performable exclusively in Austin, Travis County, Texas. 

12.08. The obligation of Grantee to pay all Consideration and other sums hereunder provided to be paid by Grantee 
ayd the obligation of Grantee to perform Grantee's other covenants and duties under this Agreement constitute 
irldependent, unconditional obligations to be performed at all times provided for hereunder, save and except only 
wren an abatement thereof or reduction therein is expressly provided for in this Agreement and not otherwise. 
G antee waives and relinquishes all rights which Grantee might have to claim any nature of lien against, or withhold 
o~ deduct from or offset against, any Consideration or other sums provided hereunder to be paid to the Grantor by 
Grantee. Grantee waives and relinquishes any right to assert, either as a claim or as a defense, that the Grantor is 
bound to perform or is liable for the nonperformance of any implied covenant or implied duty of the Grantor not 
e pressly set forth in this Agreement. 

12.09. Subject in all respects to Section 12.0 I of this Agreement, this Agreement is and shall be subject to any 
applicable federal or state law, rule, order, or regulation presently or hereafter enacted or adopted to the extent, but 
only to the extent, that such law, rule, order, or regulation preempts or supersedes Grantor's authority to issue this 
Agreement or to require any particular obligation of Grantee, provided, however, that in the event of a conflict 
between any provision of this Agreement and any administrative rule promulgated by the General Land Office and/or 
the School Land Board, this Agreement shall control. 

ARTICLE xm. RECORDfNG 

1 ~.0 I. Grantee shall, at its sole cost and expense, record this Agreement in the Bosque County and Johnson County 
Real Property Records and provide a file marked copy to the Grantor within 60 days after the recorded original of this 
Agreement is returned by the county clerk responsible for such records. 

I 

I 
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ARTICLE XIV. ENTIRE AGREEMENT 

l4 .0 I. This instrument, including exhibits, constitutes the entire agreement between the Grant or and Grantee and no 
prior written, or prior or contemporaneous oral promises, warranties or representations shall be binding. This 
Agreement shall not be amended, changed, altered, or extended except by written instrument signed by all parties 
hereto. 

1
1
4.02. This Agreement shall become effective only upon execution by all parties hereto and delivery of a fully 

executed counterpart to each party . 

ME20060097 
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IN TESTIMONY WHEREOF, witness our hands and the seal of the General Land Office. 

I 
<:;RANTOR: THE ST A TE OF TEXAS 

B 

, General Land Office 

Date: S-tL4 6 l l 

L,.ovu, _ _ J JJ 
Contents: '.l.Y:[1 
Legal: ~ 

~::::". ~ 

I 
ST A TE OF TEXAS 

COUNTY OF _ H_A_R_RI_ S _ _ _ 

§ 
§ 
§ 

GRANTEE: LOH ENERGY PIPELINE L.P. 
BY LDH ENERGY ASSET GP LLC, 
TS GENERAL PARTNER fl!/r 

By: / ~ 

::::. Rothbauer 
(Printed N/lffie) , 

Senior Vice President -
Title: Head of r.ti.dstream Operations 

Date: __ 4_/1_9_/_1_1 _ ____ ___ _ _ 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on the 19th day of __ A_p_r_i_l ____ ~ 20.22___, 

by Joseph E. Rothbauer 
(Grantee representative signing this document) 

Notarv Stamp 
,,,11111,,,, 

_ _,-~,~~:~~,:,,.,. DENISE WESTBROOK r/'.,:J:~tl Notary Publi~. State ot Texas 
-:,,,J,-,!5.~~l My Commission Expires 

'"•f.t.m,," February 14, 2015 

ME20060097 
me pl nonpsf_04 22 1 O.doc 
djasck 

(Notary Signature) 

Notary Public, State of TEXl\S 

My commission expires: J - I~ - I~ 
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Instructions for Preparing Exhibits 
For The Following 

General Land Office Application: 

Miscellaneous Easements (Pipeline) 

Exhibit C 
ME20060097 

f't1aps (or plats) showing the location of proposed and as-built projects on state-owned lands are required as part of the General 
rLand Office (GLO) application process. The following instructions are to be followed when applying for new work (proposed 
project), or for reporting as-built conditions for a previously approved project, when the activity is a Miscellaneous Easement 
(Pipeline/Right-of-Way) on state land. 

The information specified below represents minimum requirements of the GLO; additional information may be requested on a 
project-by-project basis to facilitate a full evaluation of the proposed activity. 

The information should be submitted along with the required application form and processing fees. Each map or plat must 
conform to the specifications contained herein. An application is not considered complete, and processing of the application will 
not be initiated, until all information requested has been submitted and GLO staff has determined that it is adequate. 

NOTE: Surveys and survey plats required by other entities, Federal, State, County and/or City, are PERMISSIBLE 
and USABLE for GLO applications provided they meet the following requirements . 

IF SUBMITTING SURVEY PLATS DIGITALLY, PLEASE PROVIDE THE INFORMATION IN ONE OF THE 
FOLLOWING FORMATS: 

1. In an ESRI format ( i.e. Shape file, E00, or Geodatabase) 
2. AutoDesk Map 6 or earl ier version in a DWG format. 
3. And Projection Information of the data set submitted . 

A. GENERAL INSTRUCTIONS FOR ALL APPLICATIONS: 

I. Each map or plat should be 8-1/2" x 11 " . 

2. A one-inch margin should be left at the top edge of each sheet for binding purposes. 

3. Any shading used to identify specific areas must be reproducible by ordinary copy machines. 

4. Each map or plat submitted must have a title block identifying, at a minimum: (a) applicant name; (b) applicant address; (c) 
ploject name; (d) date of preparation; (e) name of preparer, and (t) project location as follows: 

( 1) if on state-owned uplands, then provide county, survey name (original grantee) and, as applicable, survey or section 
number, block number, township number, subdivision name, lot or tract number, and abstract number; 

(2) if on submerged land, then provide county name, waterbody name, and state tract number. 

5. The scale for each map or plat must be clearly indicated both digitally and by graphic scale. 

6. Vicinity Maps -- Exhibit A for each project application must be a Vicinity Map showing the general location of the proposed 
work. The Vicinity Map must be produced using a U.S.G.S. 7.5-minute topographic map, a Texas Department of Transportation 
County Road Map, or navigation chart as its base layer. The project location should be indicated by a prominent arrow on the 
map. An 8 1/2" x 11 " Xerox copy from the original Topo, county map, or navigation chart showing the project location is 
sufficient. It is not necessary to submit the entire Topo or county map, so long as the map is appropriately identified as to the 
origin of the base information (e.g. , name, and date of base map information used). This is most easily accomplished by copying 
the legend of the base map and making it part of the Vicinity Map. 
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• 7 .' Project Site Map -- Exhibit B for each project application should be a Project Site Map (in Survey Plat format) which provides 
specific project location information. The Project Site Map should be produced at sufficient scale and detail to enable field 
fspectors to locate the project on the ground with minimal difficulty. Demographic features such as road numbers, stream names, 
ai lroad crossings, corporate city limits, and other prominent locative features should be included on the Project Site Map. The 

~roject location should be indicated by a prominent arrow on the map and a North arrow must be provided. Annotation may be 
included on the map regarding distance of the project from known points (e.g. , highway intersections, road stream crossings, etc.). 

dditional requirements for preparing Project Site Maps are provided in Section B of this document. 

8. Detailed Project Plan -- Exhibit C for each project application should be a Detailed Project Plan, consisting of an aerial plan
view drawing and a cross-sectional drawing of all proposed or existing structures on state-owned lands at the project site. 

Page I of the Detailed Project Plan should contain, at a minimum: 
a. Location of the shoreline or banks if the project is on or adjacent to tidally influenced waters or crosses a state
owned river, stream, creek, or bayou. 
b. The direction of ebb and flow if in or adjacent to tidal waters, or the direction of water flow if the project 
crosses a river, creek, stream, or bayou. 
c. A North arrow. 
d. The location of state tract lines (on tidally influenced lands), survey lines, or property lines, as applicable. 
e. The location of any marshes, submerged grass flats, oyster reefs, mud or sand flats, or other sensitive 
natural/cultural resources known to exist in the project area. 
f. The lines of mean high water and mean low water when applicable. 
g. The Detailed Project Plan cross-sectional drawing must include notation as to the outside diameter (OD) of all 
pipelines covered by the easement, and the relationship of the pipeline(s) to any other pipeline(s) in the 
immediate vicinity. 
h. The registration, easement, or lease numbers for any structures at the site previously authorized by the GLO 
(available from GLO field offices upon request). 
i. Any applicable Corps of Engineers appl ication numbers covering the proposed work, as soon as that 
application number is available, but, in any event, prior to issuance of the easement. 

Page 2 of the Detailed Project Plan should contain, as applicable, an explanation of construction methodology, techniques, and 
equipment that will be used at the site . 

9. As-Built Survey -- A survey showing the depth of burial must be furn ished for all projects on state-owned tidally influenced 
lands (Gulf of Mexico, bays, estuaries, etc.), crossings of state-owned rivers/streams/creeks/bayous. The survey shall show plan 
view only for projects on state-owned upland tracts. Failure to provide this information is, by tem1s of the state contract, grounds 
for termination of the easement and removal of the structure from state-owned land . 

New Pipeline Installations: Each application for installation of a new pipeline must include with the application a profile 
drawing showing the proposed depth of burial at not fewer than 36" below the surface. 

GLO will issue an easement using the proposed ROW and depth of burial information. Following installation of the pipeline, 
however, the applicant is required by terms of the GLO contract to provide a survey of actual burial depth measurements for 
that portion of the ROW length occupying state-owned land. The spacing between depth-of-burial measurement points is a 
function of the length of ROW. If the easement length is less than 500 feet, the depth of cover of the structure and waterway 
bottom elevation shall be determined at intervals not to exceed 50 feet. If the easement length is greater than 500 feet but less 
than 5,000 feet the interval between measurement points shall be I 00 feet. Easements greater than 5,000 feet in length shall 
be surveyed at 250-foot intervals. 

All work shall be performed under the supervision of, and sealed by, a registered professional land surveyor. All submitted 
drawings must be sealed by the supervising registered public land surveyor. All elevations must be referenced to a common 
datum (Mean Sea Level, National Geodetic Vertical Datum, Mean Low Water, etc.) and grid coordinates must reference 
Texas State Plane coordinate System of 1927 or 1983. The accuracy of the waterway bottom and pipeline elevations shall be 
+/- one-half (.5') foot for the waterway bottom and +/- one-half (0.5') foot for depth of burial less than or equal to IO feet and 
+/- fifteen (15%) percent for depth of burial greater than ten ( 10) feet. Manual probing and electronic means (both active and 
passive) of survey type shall be acceptable for depth of burial determinations. 

Existing Pipelines: At time of renewal of a contract for an existing underground pipeline easement, provide the data as 
required under Section 3.02.(iv) of this easement contract. 

2 
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ll -CERTIFICATION BY A TEXAS REGISTERED PUBLIC LAND SURVEYOR IS REQUIRED ON ALL OF THE 
FOLLOWING WITH THE EXCEPTION OF DIRECTIONALLY DRILLED WELL BORE LOGS. 

B. SPECIFIC INSTRUCTIONS: 

Maps or Survey Plats to be submitted as the Project Site Map and/or the Detailed Project Plan (see A 7 and 8 above) must contain 
he information described below. 

Upland survey data should be reported to normal boundary land surveying minimum standards. Offshore or submerged sites shall 
be located to a specified accuracy of+/- 5 feet of any reported location. 

~- Projects located on Tidally Influenced State-owned lands (Including the Gulf of Mexico, bay tracts, and the tidally 
influenced portions of rivers, creeks, streams, and bayous): 

Coordinates must be provided at the beginning and ending points of the Rights-of-Way (ROWs) centerline, or on the 
principal point or points of tracts described by other means (directional well bores, etc.). These coordinates must be 
based on the Texas State Plane Coordinate System of 1927 or 1983. Courses and distances must be specified as either 
grid or geodetic for all centerlines and perimeter lines, and ties must be made from specific improvements (e.g., well 
heads, platforms, pilings, etc.) to a comer or comers of the lease or easement tract. All submerged state land tracts 
crossed by any part of the ROW must be shown and identified, and the points of each ROW crossing of a state-tract 
boundary identified in the Texas State Plane Coordinate System of 1927 or 1983. The distance between crossings of a 
state-tract boundary must be indicated in both feet and rods on the plat. 

As-built plats (and confirmation surveys at time of renewal) must give bearing and distance between angle points along 
the easement route. In the event no angle points exist along the course of the ROW, the plat shall provide a minimum of 
one identified point for each 1,000 feet of ROW length. A ROW less than 1,000 feet long but greater than 500 feet in 
length requires one mid-point to be identified on the survey plat. 

2. Projects Across State-owned Upland Property, or the state-owned portion of a river, creek, stream, or bayou above the 
limit of tidal influence: 

a. Upland Tract {State Fee Lands): 

For new project applications, information provided for projects on state-owned upland tracts shall include the beginning 
and end points of the easement centerline, identified by coordinates on the Texas State Plane Coordinate System of 1927 
or 1983, and shall include course and distance of all segments of the proposed easement centerline. Course and distance 
from one end of the easement to the nearest survey comer or subdivision survey comer shall be included, along with the 
survey name (original grantee), and as applicable, survey or section number, block number, township number, 
subdivision name, lot or tract number, and abstract number of all surveys abutting the easement. 

At completion of construction, or at time of renewal, an as-built plat or confirmation survey (whichever is applicable) 
must be submitted. This plat must give bearing and distance between angle points along the easement route. In the event 
no angle points exist along the course of the easement route, the plat shall provide a minimum of one identified point for 
each 1,000 feet of length. For easement routes, fewer than 1,000 feet long but greater than 500 feet long, one mid-point 
shall be identified on the survey plat. 

b. Crossing the State-owned portion of a river, creek, stream. or bayou above the limit of tidal influence. 

Information provided for projects crossing non-tidal state-owned rivers, creeks, streams, or bayous shall include an 
identification of the stream or water body by local and any other names known (historic, from topographic or other maps, 
etc.). In addition, the beginning and end points of the easement centerline, identified by coordinates on the Texas State 
Plane Coordinate System of 1927 or 1983, and shall include course and distance of all segments of the easement 
centerline. Course and distance from one end of the easement to the nearest survey comer or subdivision survey comer 
shall be included, along with a cross section or profile of the crossing between the top of the high banks, survey name 
(original grantee), and as applicable, survey or section number, block number, township number, subdivision name, lot or 
tract number, and abstract number of all surveys abutting the easement. 
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~ Land Staff 

Mr. Brice Finley 
Texas General Land Office 

June 16, 2011 

Asset Inspection Division - Coastal Leasing 
P. 0. Box 12873 
Austin, Texas 78711-2873 

·:•··: Re: Easement No. ME20060097 
• 

•••• • • •••• 
•• •• • • • • • 

• 
••• • • • •••• 

Grantee: LDH Energy Pipeline L.P . 
Tract No. BS-NGL/BO-00l0A 

Dear Brice: 

Please be advised that LDH Energy Pipeline L.P. has changed its name to: 

Lone Star NGL Pipeline LP 

Enclosed is a copy of the certificate regarding this change of name. If any 
further information is required, please let me know. 

:c1 
Encl. 

Very truly yours, 

~ 
Coral Ibarra 
Administrative Land Specialist 

2245 Texas Drive, Suite 200, Sugar Land, TX 77479 

Phone: 281.240.3370 Toll Free: 800.874.4519 Fax: 281.240.5009 
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tDe[aware PAGE 1 

'11ie !first State 

I , JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE , DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF AMENDMENT OF " LDH ENERGY PIPELINE 

L . P . ", CHANGING ITS NAME FROM "LDH ENERGY PIPELINE L . P . " TO 

"LONE STAR NGL PIPELINE LP ", FILED IN THIS OFFICE ON THE FIFTH 

DAY OF MAY, A . D. 2011 , AT 7 : 56 O ' CLOCK P.M . 

1737249 

110501 564 

8100 
Jeffrey W. Bullock, Secretary of State 

C TION : 8745255 

DATE: 05-06-11 
You may veri f y t his certificate online 
at corp . delawa.re . gov /au thver.shtml. 
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State of Delaware 
Secretary of State 

Division o:£ Corporations 
Delivered 08:48 PM 05/05/2011 

FILED 07: 56 PM 05/05/2011 
SRV 110501564 - 3737249 FILE 

STATE OF DELAWARE 
AMENDMENT TO THE CERTJFICA TE OF 

LIMITED PARTNERSHIP OF 
LDH ENERGY PIPELINE L.P. 

The undersigned, desiring to amend the Certificate of Limited Partnership 
pursuant to the provisions of Section 17-202 of the Revised Uniform Limited Partnership 
Act of the State of Delaware, does hereby certify as follows: 

1. Name of Limited Partnership is: 

2. 

LDH Energy Pipeline L.P. 

The First, Second and Third articles of the Certificate of Limited Partnership is 
hereby amended as follows: 

FIRST: The name of the limited partnership is: 

Looe Star NGL Plpelloe LP 

SECOND: The address of the registered office of the limited partnership 
in the State of Delaware is: 

1209 Orange Street 
Wilmington, DE 19801 

The name of the Registered Agent at such address whom process against 
this limited partnership may be served is: 

The Corporation Trust Company 

THIRD: The name and address of the general partners are as follows: 

NAME 
Lone Star NGL Asset GP LLC 

ADDRESS 
3738 Oak Lawn Ave. 
Dallas, Texas 75219 

m WITNESS WHEREOF, the undersigned have executed this certificate on the 
5th day of May, 2011. 

) . 
By: 1:i-~Vi .. } __ 

Lone Star NGL As s e t GP LLC - General Par tner 

Name: ___ P~eg_..g.._.y'""'J'"'".-=-H=arn=· so"-="n'-----
Print or Type 
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Jerry E. Patterson, Co m1ss1c ner 

By [,,,(( 

do 
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~ ~ERGY TRA NSFER 

LONE ST AR NGL MONT BELVIEU LP 

Ms. 9iane Jasek 
Asset Inspection 
Texas General Land Office 
1700 North Congress Avenue 
Austin, Texas 78701-1495 

July 2, 2012 

Re: Miscellaneous Easement (Pipelines) ME20060097 
Bosque and Johnson Counties, Texas 
(Our File BS-NGL BO-l0A) 

Dear Ms. Jasek: 

Enclosed for your records is a copy of the above recorded document. Thank you for your 
assistance in this matter. 

Yours very truly, 

~ 
Coral Ibarra 
Administrative Land Specialist 

:ci 
Encl.I 

711 Louisiana Street, Suite 900, Houston, TX 77002-2716 
••• ••• •• • • • • • • • • • • • • •• • • • • •• • • • • ••• • •• 



Recorded On: June 18, 2012 

Parties: TEXAS STATE OF 

Bosque County 
Betty Outlaw 
County Clerk 

Meridian, Tx 76665 

Instrument Number: 2012-00002007 
As 

Easement and R.O.W 

To LOH ENERGY PIPELINE LP 

Comment: 

Easement and R.O.W 

Total Recording: 

80.00 

80.00 

( Parties listed above are for Clerks reference only ) 

** Examined and Charged as Follows: •• 

Billable Pages: 17 

NumberofPages: 18 

*********** DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT************ 
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

File lnformatio~: 
Document Number: 2012-00002007 

Receipt Number: 29183 
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BECKY WILLIAMS, COUNTY CLERK 
JOHNSON COUNTY, TEXAS 

EASEHENT PAGES 
oooc,200? 20120000887-1- 17 

FILE!) FOR RFCORD IN: 

.j!JHNSON. CO CLERK - RECORDIHG 

ON: APfi: 20, 2012 AT 10:5+A 

?iS A(N) REAL PROF'ERlY 

Beel<~ 14 i 11 i a1:1s , COUNTY CLERK 

~lERK NUMBER 8874 PAGES 17 

MO!JNT: 76.00 

RECEIPT riUM~ER 120096H 

BY MDAVIS 
STATE OF TEXAS JOHNSOrl CO CLERK -

AS STAMPED HEREON BY l'IL APR 20, 2012 

Recorded: ------·-----------------

r i.e~ For Record 
.luri 1E'1 2011 at 10:36A 

WARNING --- THIS IS PART OF THE OFFICIAL RECORD 
DO NOT DESTROY 

ANY PROVISION HEREIN WHICH RESTRICTS THE SALE, RENTAL 

OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR 

OR RACE lS INV ALlD AND UNENFORCEABLE UNDER FEDERAL LAW . 
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STATE OF TEXAS 

00002007 

The State of Texas 

Austin, Texas 

MISCELLANEOUS EASEMENT 
(PIPELINES) 
ME20060097 

Er1StMErlT 
20120000887 4. 

Pr~GE:S 
17 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTIES OF BOSQUE & JOHNSON 

This Miscellaneous Easement (the " Agreement"), ME20060097, is granted by virtue of the authority granted in 
Section 51.291, et seq., TEX. NAT. RES. CODE, 31 TEX. ADMlN. CODE § 13 .12, et seq., and all other applicable 
statutes and rules, as the same exist on the date hereof or as they may be amended from time to time. 

ARTICLE I. PARTIES 

1.0 l. IQ consideration of the mutual covenants and agreements set forth herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the ST A TE OF TEXAS, acting by and 
through the Commissioner of the General Land Office, (the "Grantor"), ltt:reby grants to LDH Energy Pipeline L.P., a 
Delaware limited partnership, whose address is 13430 Northwest Freeway, Suite 600, Houston, TX 77040-6014, 
phone number (713) 634-6217, (the "Grantee"), a non-exclusive easement for the purposes identified in Article V. 

ARTICLE II. PREMISES 

2.01 . The easement 1s located across State-owned land in Bosque and Johnson Counties, Texas, described as 
follows: 

Brazos River and the easement is a right-of-way 33.5 rods long and 20 feet wide, being l O feet 
e ither side of a centerline fanned by the Improvements (as hereinafter defined), as constructed 
(the " Premises"). In addition, if repair and/ or replacement of the pipeline is necessary, for a 
period not to exceed 60 days, Grantee shall aga in be granted addit ional easement width which 
sha ll be 100 feet wide being 50 feet either s ide of the centerl ine. 

The Premises are further described or depicted on the Vici ni ty Map attached hereto as Exhibit A and the Survey Map 
attached hereto as Exhibit B, collectively incorporated by reference for descriptive purposes. 

2.02. Grantee acknowledges and agrees that when the Improvements (as here inafter defined) are p laced on the 
Premises, the location o f such Improvements within the easement shall thereby become fixed at such location and 
shall no~ be changed except by an amendment to this Agreement s igned by both parties hereto and subject to any 
approval by any other governmental agency with jurisdiction over same. 

2.03. GRANTEE HAS I 'SPECTED THE PHYSICAL AND TOPOGRAPHIC CO 'DITIO OF THE PREMISES A D ACCEPTS 
THE SAME "AS IS", IN ITS EXISTING PHYSICAL AND TOPOGRAPH IC CO 'DITION. THE GRANTOR DISCLAIMS ANY 
AND ALL WARRANTI ES OF HABITABILITY, MERCHANTABILITY, SU ITABILITY. FITNESS FOR ANY PURPOSE, AND 
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ANY OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE GRANTOR AND 
GRANTEE HEREBY AGREE AND ACKNOWLEDGE THAT THE USE OF THE TERM "GRANT" IN NO WAY IMPLIES THAT 

THIS EASEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO 

GRANTEE THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORD, AND GRANTEE TAKES SUBJECT 
TO ANY SUCH PRIOR GRANT AND/OR ENCUMBRANCE. GRANTEE IS ADVISED TO EXAMINE THE RECORDS IN THE 

ARCH1vJs AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS AVENUE, AUSTIN, 

TEXAS 78701-1495, AND ALL OTHER LAND TITLE RECORDS OF THE COUNTY OR COUNTIES IN WHICH THE PREMISES 

ARE LOOATED. THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION OF 

THIS EASEMENT. 

ARTICLE lll. TERM 

3.01. This Agreement is for a period of ten (10) years, beginning on May 1, 2011, and ending on April 30, 2021, 
unless renewed, amended, or sooner terminated as authorized by law or as set forth herein. 

3.02. Provided that Grantee has complied with all provisions of this Agreement, Grantee shall have the right to 
extend and renew this Agreement pursuant to 3 1 TAC§ l 3. l 7(c) and (d) for an additional like term based on the then 
current rate schedule and on the terms and conditions provided hereunder, by taking the following actions: 

(i) providing written notice to the Grantor of Grantee's intent to renew the Agreement not less than ninety (90) 
days prior to expiration of the term of this Agreement; and 

(ii) completing and submit to the Grantor for approval, an application for renewal within thirty (30) days 
following the notice provided in Section 3 .02(i); and 

(iii) paying the applicable renewal fee, pursuant to the rate schedule in effect at the time of renewal; and 

(iv) providing documentation showing the current location of the Improvements. This documentation shall 
include spatial coordinates sufficient for determining that the pipeline(s) lie within the approved Premises. 
Such information may be in the form provided to the U.S. Department of Transportation, provided that such 
documentation includes the current location and spatial coordinates. Notwithstanding the foregoing, and 
provided that the pipeline has been in place for at least twenty (20) years (an "older pipeline"), Grantee 
may, in lieu of providing such actual dimensions and spatial coordinates, satisfy the requirements of this 
subsection (iv) by providing a certified written statement by a Professional Engineer which states that the 
engineer, despite having employed best efforts to do so, can not ascertain the burial depth and/or location 
coordinates of such existing pipeline from Grantee's existing records and documentation. Any such 
certified statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of an older pipeline, Grantee agrees to submit 
such documentation to Grantor. If either Grantor or Grantee determine that an older pipeline is not actually 
located within the right of way described in this Agreement, both Grantor and Grantee will enter into an 
amendment to this Agreement to correct the right of way description provided such right of way is located 
on State-owned land. In any event, Grantee will indemnify Grantor pursuant to Section 8.0 I of this 
Agreement even if some or all of the Improvements are not located on State-owned land. 

3.03. 1n the event that Grantee shall fail to comply with the requirements of Section 3.02, Grantee shall be in default 
hereunder; however, the Easement shall not terminate until Grantor provides notice of such failure and allows a 
period of thirty (30) days for Grantee to cure such failure and default. Grantee's failure to comply with Section 3.02, 
even if subsequently cured to Grantor's satisfaction, shall be deemed a forfeiture of any right Grantee may have to 
renew the Agreement at a reduced fee. Grantor may require (i) the full then-current fee as calculated for a new 
easement, or, (ii) the applicable renewal fee pursuant to the rate schedule in effect at the time of renewal, plus an 
administrative penalty as determined by Grantor. 
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ARTICLE IV. CONSIDERATION AND TAXES 

4.01. A. As consideration (Consideration) for the granting, or if applicable, renewal of this easement, Grantee 
agrees to pay the Grantor (payable to the Commissioner of the General Land Office at Austin, Texas) the sum of Six 
Hundred Seventy-Eight And 00/100 Dollars ($678.00), due and payable upon the execution of this Agreement. 

B. Past due Consideration and other past due payments shall bear interest as provided in TEX. NAT. RES. 
CODE Section 51.30 I , as amended from time to time. Failure of Grantee to make a payment on or before the date the 
same becomes due shall be deemed an act of default and, at the Grantor's option, cause all payments to become due 
and payable immediately; provided, however, Grantor shall give Grantee notice of such default and allow a period of 
thirty (30) days within which to cure the default before exercising such option to accelerate such payments. 

4.02. In addition to the above, Grantee shall pay and discharge any and all taxes, general and special assessments, 
and other charges which during the term of this Agreement may be levied on or assessed against Grantee's interest in 
the Premises or on the Improvements constructed thereon . 

4.03. G~antee agrees to and shall protect and hold the Grantor harmless from liability for any and all such taxes, 
charges, and assessments, together with any penalties and interest thereon, and from any sale or other proceeding to 
enforce payment thereof. 

ARTICLE V. USE OF THE PREMISES 

5.0 I. Grantee and Grantee's employees, contractors, and agents shall have the right to use the Premises for a right
of-way to construct, maintain, operate, inspect, repair, change the size of, and replace one (1) 8.625 inch O.D. 
pipeline for the purpose of transporting natural gas liquid (the "Improvements"). Grantee shall not change (i) the 
operation of the pipeline in any material respect or (ii) the category of products therein, without Grantor's written 
permission, such permission not to be unreasonably withheld. It shall not be unreasonable for Grantor to withhold its 
consent for reasons that include, but are not limited to, Grantee's request for: a change in the category of products to 
be transported that is more "sour" (with reference to hydrogen sulfide content), or that is more volatile, than the 
original product category to be transported as contemplated by the Agreement; or, a change to a category of products 
that includes any non-hydrocarbon substances. Also, it shall not be unreasonable for Grantor to (a) condition its 
consent on Grantee procuring and providing proof to Grantor of adequate insurance to protect the Premises and (b) 
charge ftfs for (i) additional pipelines, and (i i) changes in use operation, including but not limited to, a use separate 
and apart from the original use contemplated by the Agreement, e.g. fiber optics and reverse flow. Grantor agrees to 
grant or deny such permission within thirty (30) days following Grantee's request for a category use change, proviaed 
such request includes all information necessary for Grantor to make an informed decision. 

5.02. A. The Grantor and Grantee hereby acknowledge and agree that each shall have reciprocal rights of ingress 
and egress to and from the Premises across contiguous or adjacent State-owned land or land owned by Grantee, 
provided in the exercise of this right the Grantor and Grantee agree not to unreasonably interfere with the other party's 
(or that party's agents, assignees, or designees) use of its property. At its sole cost, risk, and expense, Grantee shall 
have the right of ingress and egress for the purposes authorized by Section 5.0 I and such right is not granted for any 
other purpose. Grantee and the Grantor mutually agree to coordinate the use of contiguous or adjacent State-owned 
land or land owned by Grantee, respectively, and to exercise such right of use on ly to the extent and in the manner 
allowed by the respective interests of the parties in the subjects lands and for the length of time necessary to provide 
access to and from the Premises. Notwithstanding any other provisions to the contrary, no easement is created by this 
Section 5.02; instead, a license is granted to the parties and their respective officers, employees, agents and 
contractors for the limited purposes set fotth herein. 

B Grantee acknowledges and agrees that the Grantor's right of ingress and egress described in Section 
5.02.A. of this Agreement shall be and remain in effect as long as the Improvements and any other structure placed on 
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the Premises by Grantee remain on the Premises, as necessary for the Grantor to confirm the removal (in whole or in 
part) of the Improvements, and/or until any claims of liability against Grantor arising in connection with the 
Improvements are finally resolved. Such right of ingress and egress shall survive the expiration or earlier termination 
of this Agreement, but only for so long as the Improvements remain on the Premises and/or any claims for liability 
have not been finally resolved. 

5.03. A. Grantee's use of the Premises is subject to and contingent upon compliance with the following covenants, 
obligations and conditions (the "Special Conditions"): 

I . If a leak occurs in a pipeline, Grantee shall take all immediate action to prevent further release, as 
comports with industry practice or complies with applicable regulatory requirements. 

2. In light of the pipeline industry's indicated willingness to improve safety standards, as well as new 
regulations being promulgated by the Department of Transportation's Office of Pipeline Safety, and 
also the new federal pipeline health and safety legislation pending in the U. S. Congress, this 
easement is granted upon condition of applicant's specific compliance with all applicable federal, 
state and local statutes, rules and regulations, and generally accepted industry practices and 
standards presently in force and as amended in the future. 

3. Grantee is required to perform mitigation and/or pay surface damage fees according to the Grantor's 
policy in effect at the time damages occur for any and all surface damages resulting from actions of 
Grantee's employees, contractors, and/or agents during the term of this easement. If mitigation is 
required Grantee will be notified in writing by the Grantor of the terms and conditions under which 
the mitigation shall be conducted. Such mitigation and/or payment of damage fees shall be 
performed in the manner and within the time frame specified in written notice provided by the 
Grantor to Grantee following said damages. 

4. Grantee is required to provide the Grantor an "as built" survey of the Improvements within 180 
days of contract execution. Grantee agrees to provide the documentation showing the current 
location of the Improvements. This documentation shall include spatial coordinates sufficient for 
determining that the Improvements lie within the approved Premises. Upon receipt and acceptance 
by the Grantor, the "as built" survey shall be attached to and become a part of this Agreement as 
Exhibit "B-1 " and shall be included in the Premises as described in Section 2.0 l of this Agreement. 
Notwithstanding the foregoing, and provided that the Improvements have been in place for at least 
twenty (20) years ("a legacy Improvement"), Grantee may, in lieu of providing such actual 
dimensions and spatial coordinates, satisfy the requirements of Article III §3.02(iv) by providing a 
certified written statement by a Professional Engineer which states that the engineer, despite having 
employed best efforts to do so, can not ascertain the burial depth and/or location coordinates of 
such legacy Improvement from Grantee's existing records and documentation. Any such certified 
statement shall also include any documentation in Grantee's possession relating to either the actual 
dimensions or spatial coordinates of the Improvements. If Grantee, at any time, later discovers or 
determines the actual burial depth and/or location coordinates of a legacy Improvement, Grantee 
agrees to submit such documentation to Grantor. If it is determined that the Improvements or legacy 
Improvements are not actually located within the Premises as described in this Agreement, the 
Grantee shall, at the time of submission of the as built survey or other documentation, provide 
written notice to Grantor of the discrepancy. The Grantor will then provide written notice to the 
Grantee of the amount of additional consideration, if any, due to the Grantor as a result of the 
discrepancy. Grantee agrees to pay the additional consideration within 30 days of receipt of the 
written notice from Grantor. Failure to pay the additional consideration within the time specified 
will constitute an event of default under Article IX of this Agreement. Grantee acknowledges that 
Grantee' s failure to submit the as built survey of the Improvements, or certified statement by a 
Professional Engineer for legacy Improvements, within 180 days, or for new projects, upon 
completion of construction, will result in a waiver by Grantee of any claim to a reduction or refund 
of consideration tendered or to be tendered under this Agreement that may have resulted from any 
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discrepancy. In addition Grantor may, at its discretion, require an amendment to this Agreement 
with regard to the description of the Premises. 

B. Prior to any construction, installation, repair, or other activities on the Premises, Grantee shall provide 
written notice of all the terms of this Agreement relating to the particular activity to any contractor and/or agent 
involved in any such activity. On request, Grantee shall send a copy of such notice to the General Land Office, 
ATTN: Asset Inspection, 1700 N. Congress Avenue, Austin, Texas 78701-1495. 

5 .04. Gran tor shall have the right to use or to permit the use of any or all of the Premises for any purpose deemed, in 
Grantor's sole discretion, not to be inconsistent with Grantee' s easement grant. Grantor, its agents, representatives 
and employees shall have the right to enter upon the Premises at any reasonable time (or any time in case of 
emergency) for purposes of inspection, repair, and any other purpose necessary to protect Grantor's interests therein. 
Except in the event of an emergency, in which case no notice is required by Grantor, if Grantor reasonably believes 
that a repair is necessary to protect the health and safety of the public, the environment, or the value of Grantor's 
property, Grantor shall give Grantee reasonable prior written notice of the necessary repair. If Grantor gives such 
notice, and Grantee does not initiate immediate action to pursue to completion such repair with diligence, Grantor 
may, but shall not be obligated to, undertake that repair, all costs of which shall be immediately due and payable by 
Grantee on Grantor's demand. This Section 5.04 is for the sole purpose of providing a mechanism for Grantor to 
respond to a situation in which immediate action is required to protect the State and/or public interest and such 
immediate action has not been initiated by or on behalf of Grantee. 

5.05. Grantee shall not use, or permit the use of the Premises for any illegal purpose. Grantee shall comply, and will 
cause its officers, employees, agents, contractors and invitees to comply, with all applicable laws, ordinances, rules, 
and regulations of governing agencies concerning use of the Premises. 

5.06. Faiiure by Grantee to construct, maintain and operate the Improvements in accordance with this Article V may 
render sudh Improvements "unauthorized structures" as defined under in TEX. NAT. RES. CODE §51.302 and 
subject them to sanctions provided therein. 

ARTICLE VI. ASSIGNMENTS 

6.01. A. Grantee shall not assign the premises or the rights granted herein, in whole or part, to any third party for 
any purpose without prior written consent of the Grantor, which consent may not be unreasonably withheld. For 
purposes of this Section 6.01 A, the phrase "third party" shall not include any subsidiary or affiliate in which Grantee 
owns, respectively, at least a majority percentage, or the largest plurality percentage, voting interest. 

B. Grantee may assign this Agreement without Grantor's consent to (a) a parent entity, (b) any affiliate of 
Grantee controlled by the same parent entity, or (c) any subsidiary or affiliate in which Grantee owns, respectively, at 
least a majority percentage, or the largest plurality percentage, voting interest, provided that, in any of the foregoing 
events, (i) the resulting entity agrees in writing to assume and perform all of the terms and conditions of this 
Agreement, and (ii) Grantee provides notice to Grantor of any such assignment within thirty (30) days of such 
assignment. In the event of such assignment, it is understood and agreed by both Grantee and Grantor that the 
original Grantee remains liable to Grantor under all terms and provisions of the Agreement. 

C. Any assignment which fails to comply with the foregoing provisions shall be void and of no effect. 

D. This provision and the prohibition against unauthorized assignments contained herein shall survive 
expiration or earlier termination of this Agreement. For purposes of this Agreement, an assignment is any transfer, 
including by operation of law, to another of all or part of the property, interest or rights herein granted . 
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ARTICLE VII. PROTECTION OF NATURAL AND HISTORICAL RESOURCES 

7.01. With regard to all activities authorized herein, Grantee shall use all reasonable best efforts to: (i) prevent 
pollution of air, ground, and water in and around the Premises, and (ii) to protect and preserve natural resources and 
wildlife habitat. Grantee shall comply with all applicable rules and regulations of the General Land Office and other 
governmental agencies responsible for the protection and preservation of public lands and waters, natural resources, 
and wildlife habitat. In the event of a pipeline incident that is reportable to the U.S. Department of Transportation, the 
General Land Office, or the Railroad Commission of Texas (or any other applicable regulatory agency) that may 
result in pollution of the Premises or adjacent property, Grantee shall notify the Grantor immediately upon discovery 
of such incident, use all means reasonably available to recapture any pollutants which have escaped or may escape, 
and mitigate for any and all natural resource damages caused thereby. 

7.02. GRANTEE IS HEREBY EXPRESSLY NOTIFIED OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966, 

(PB-89-66, 80 STAT. 915, 16 U.S.C.A. SECTION 470, ET. SEQ.) AND THE ANTIQUITIES CODE, [TITLE 9, CHAPTER 191, TEX. 

NAT. RES. CODE[. lN CONFORMANCE WITH THESE LAWS, IN THE EVENT TUA T ANY SITE, FOUNDATION, BUILDING, 

STRUCTURE, LOCATION, OBJECT, ARTIFACT, ITEM OR OTHER FEATURE OF ARCHEOLOGICAL, SCIENTIFIC, 

EDUCATIONAL, CULTURAL OR HISTORIC INTEREST IS ENCOUNTERED DURING THE ACTIVITIES AUTHORIZED BY 
THIS EASEMENT, GRANTEE SHALL IMMEDIATELY CEASE ANY AND ALL ACTIVITIES, AND NOTIFY THE 

COMMISSIONER OF THE GENERAL LAND OFFICE AND THE TEXAS HISTORICAL COMMISSION, PO BOX 12276, 
AUSTIN, TEXAS 78711, SO THAT APPROPRIATE ACTION MAY BE UNDERTAKEN TO PROTECT OR RECOVER SUCH 

DISCOVERIES OR FINDINGS, AS APPROPRIATE. IN THE EVENT THAT GRANTEE IS REQUIRED TO CEASE ACTIVITIES, 
THE GRANTOR SHALL NOT BE LIABLE FOR ANY COSTS OF GRANTEE, GRANTEE'S AGENTS, EMPLOYEES, 
CONTRACTORS, SUBCONTRACTORS OR ANY OTHER PERSON OR ENTITY AS A RESULT OF ANY INTERRUPTION OF 

GRANTEE'S ACTIVITIES OR INABILITY TO USE THE PREMISES AS HEREIN CONTEMPLATED. 

ARTICLE VIll. INDEMNITY 

8.01. GRANTEE SHALL BE FULLY LIABLE AND RESPONSIBLE FOR ANY DAMAGE, OF ANY NATURE, ARISING OR 

RESULTING FROM OR ATTRIBUTABLE TO GRANTEE'S USE GRANTED HEREIN OR THE ACTS OR OMISSIONS OF 

GRANTEE, ITS AGENTS OR CONTRACTORS RELATED TO GRANTEE'S EXERCISE OF THE RIGHTS GRANTED HEREIN. 

GRANTEE AGREES TO AND SHALL INDEMNIFY AND HOLD THE GRA TOR, THE GRA TOR'S OFFICERS, AGENTS, 

AND EMPLOYEES, HARMLESS FROM AND AGAINST CLAIMS, SUIT, COSTS, LIABILITY OR DAMAGES OF ANY KIND, 

INCLUD~G STRICT LIABILITY CLAIMS, COSTS OF COURT, ATTORNEY'S FEES AND COSTS OF INVESTIGATION OR 

EXPERTS, WITHOUT LIMIT AND WITHOUT REGARD TO CAUSE OF THE DAMAGE OR THE NEGLIGENCE OF ANY 

PARTY, (EXCEPT TO THE EXTENT OF THE PROPORTIONATE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE 

GRANTOR, THE GRANTOR'S OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS) ARISING DIRECTLY OR 

lNDIREC~LY FROM OR ATTRIBUTABLE TO GRANTEE'S USE OF THE PREMISES (INCLUDING ANY ADJACENT OR 
CONTIGUOUS LAND) OR FROM ANY BREACH BY GRANTEE OF THE TERMS, COVENANTS OR CONDITIONS 

CONTAINED HEREIN. THE PROVISIONS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION 
OF THIS AGREEMENT. 

ARTICLE IX. DEFAULT, TERMINATION AND EXPIRATION 

9.01 If, within thirty (30) days after receipt of written notice from the Gran tor specifying an act of default or breach, 
Grantee fails to pay any money due hereunder or continues in breach of any term or condition of this Agreement, the 
Grantor shall have the right to terminate this Agreement and all rights inuring to Grantee herein. Should Grantee fail 
to cure the specified default or breach within the allowed thirty (30) day period, this Agreement shall be subject to 
termination, and upon such termination all rights granted herein to Grantee shall revert to the Grantor. Such 
termination shall not prejudice the rights of the Grantor to collect any money due or to seek recovery on any claim 
arising hereunder. 
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9.02. Except as otherwise provided by applicable law or rule and subject to obtaining necessary approval from state 
or federal agencies having applicable jurisdiction, or making best efforts to obtain such permits, Grantee shall, within 
one hund{ed twenty (120) days from the date of expiration or sooner termination of this Agreement, initiate removal 
of all personal property, structures, and the Improvements, and shall restore the Premises (and any other property 
affected by such removal activities) to the same condition that existed before Grantee entered thereon. Such removal 
and restoration activities shall be coordinated with the General Land Office in accordance with guidelines in effect at 
the time of removal/restoration which may include, without limitation, specific removal techniques required for 
protection of natural resources and mitigation or payment in lieu of mitigation for any and a ll damages resulting from 
removal activities, all of which shall be in accordance with generally accepted current pipeline industry standards 
using available technology. Grantee shall notify the Gran tor at least ten (10) days before commencing 
removal/restoration activities so that a General Land Office field inspector may be present. 

ARTICLE X. NOTICE 

10.01. Any notice which may or shall be given under the terms of this Agreement shall be in writing and shall be 
either delivered by hand, by facsimile, or sent by United States first class mail, adequate postage prepaid, if for the 
Grantor to Deputy Commissioner, Professional Services, addressed to his attention, 1700 North Congress Avenue, 
Austin, Texas 78701-1495, FAX: (512) 463-5304, and if for Grantee, to it at 13430 Northwest Freeway, Suite 600, 
Houston, TX 77040-6014, and FAX: (713) 634-6201. Any party's address may be changed from time to time by 
such party by giving notice as provided above, except that the Premises may not be used by Grantee as the sole notice 
address. No change of address of either party shall be binding on the other party until notice of such change of 
address is given as herein provided. 

I 0.02. For purposes of the calculation of various time periods referred to in this Agreement, notice delivered by hand 
shall be deemed received when delivered to the place for giving notice to a party referred to above. Notice mailed in 
the manner provided above shall be deemed completed upon the earlier to occur of (i) actual receipt as indicated on 
the signed return receipt, or (ii) three (3) days after posting as herein provided. 

ARTICLE XI. TNFORMA TIONAL REQUIREMENTS 

11.01. A. For newly constructed pipelines, Grantee shall submit to the Grantor, within one hundred eighty (180) 
days following installation or construction of the Improvements authorized in this Agreement, an "as-built" survey 
and field notes prepared by a surveyor duly licensed by the State of Texas. The as-built survey shall be conducted in 
accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or refusal by Grantee to 
timely provide the as-built survey when due hereunder and the continuance of such failure for thirty (30) consecutive 
days after the receipt of the Grantor's written notice to Grantee specifying such fai lure may be treated as a default by 
Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole discretion, 
terminate this Agreement and require removal of any personal property and the Improvements located on the 
Premises in accordance with Section 9.02 of this Agreement. 

B. Upon receipt of the as-built survey, prepared in accordance with this Section 11 .01 , the Grantor shall 
compare the as-built survey with the proposed location of the Improvements, as represented by Grantee's application 
to the Granter and set forth in Section 2.01 (and referenced Exhibits) hereof. If there are changes or discrepancies in 
the location of the Improvements authorized by this Agreement, the Grantor may either terminate this Agreement, or: 
(i) upon determination that the changed location results in unacceptable adverse impacts, require relocation of the 
Improvements to conform to the authorized right of way, or (ii) upon determination of no unacceptable adverse 
impacts, agree to replace Exhibit B attached hereto with a substitute exhibit denoted as Exhibit B-1. The substitute 
exhibit shall be consistent with the as-built survey and signed by both parties. Upon attachment of Exhibit B-1 
hereto, Exhibit B shall be void and of no further effect. 

C. If all or any part of the Improvements are buried, Grantee shall submit to the Grantor, within one hundred 
eighty ( 180) days following installation or construction of the Improvements, a survey which includes coordinates, or 
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at Grantor's option, "depth of cover" data, prepared by a surveyor duly licensed by the State of Texas. The survey 
shall be conducted in accordance with the Grantor's survey requirements attached hereto as Exhibit C. Failure or 
refusal by Grantee to timely provide the survey when due hereunder and the continuance of such failure for thirty (30) 
consecutive days after the receipt of the Grantor's written notice to Grantee specifying such failure may be treated as 
a default\ by Grantee hereunder and the Grantor may, in addition to any other remedy and in the Grantor's sole 
discretion, terminate this Agreement and require removal of any personal property and the Improvements located on 
the Premises in accordance with Section 9.02 of this Agreement. 

11.02. A. Grantee shall provide written notice to the Grantor of any change in Grantee's name, address, or legal 
status (from a corporate entity to a partnership, etc.) and any change to other information required by this Agreement 
within thirty (30) days of the effective date of the change. 

B. Grantee shall provide to the Grantor any other information reasonably requested by the Grantor in writing 
within thirty (30) days following such request. 

C. If any information required to be submitted within a certain time under the terms of this Agreement shall 
not be received by the Grantor on or before ten ( 10) days after the date when due, after notice to Grantee and 
opportunity to cure, then, at Grantor's discretion, Grantee may be required to pay the Grantor a "Late Charge" not to 
exceed One Hundred Dollars ($100.00) for each day so past due until the date on which the information is received or 
the Agreement is terminated. 

11.03 . Except with regard to initial construction/installation of the Improvements and emergencies, prior to 
conducting any activities at the Premises which may materially impact natural resources in or around the Premises, 
Grantee shall provide written notice to the Grantor describing the proposed activities in detail and any procedures 
which will be used to protect natural resources. Such notice shall be provided by Grantee to the Grantor at least sixty 
(60) days prior to conducting re-burial activities, and at least thirty (30) days prior to conducting major repairs, 
modification, or other activities. Grantee acknowledges and agrees that the Grantor shall have at least twenty (20) 
days follofing receipt of the notice to review the proposed activities and to impose specific conditions for conducting 
such activities which, in the Grantor's sole determination, are necessary to protect natural resources or to mitigate for 
actual damages to natural resources. If the Grantor has not provided notice to Grantee within twenty (20) days 
following receipt of Grantee's notice, the Gran tor is deemed to have approved, subject to the terms of this Agreement, 
the proposed activities to be conducted at the Premises. In case of emergencies, Grantee may undertake all actions 
necessary to prevent imminent injury or damage to public health, safety or welfare, and/or to protect natural 
resources, and Grantee shaJl undertake any such actions as are, in the pipeline industry, ordinary and commercially 
reasonable responses to such emergencies. Within twenty-four (24) hours following such emergency actions, Grantee 
shall provide notice to the Grantor of such actions as hereinabove provided. 

ARTICLE XII. MISCELLANEOUS PROVISIONS 

12.01 . With respect to terminology in this Agreement, each number (singular or plural) shall include all numbers, and 
each gender (male, female or neuter) shall include all genders. If any provision of this Agreement shall ever be held 
to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provisions of the 
Agreement, but such other provisions shall continue in full force and effect. 

12.02. The titles of the Articles in this Agreement shall have no effect and shall neither limit nor amplify the 
provisions of the Agreement itself. This Agreement shall be binding upon and shall accrue to the benefit of the 
Grantor, its successors and assigns, Grantee, Grantee's successors and assigns (or heirs, executors, administrators and 
assigns, as the case may be); however, this clause does not constitute a consent by the Grantor to any assignment by 
Grantee, but instead refers only to those instances in which an assignment is hereafter made in strict compliance with 
Article VI above, or in the case of a deceased natural person grantee, refers to the instances previously referred to in 
this sentence and also circumstances in which title to Grantee's interest under this Agreement passes, after the demise 
of Grantee, pursuant to Grantee's will or the laws of intestate succession. The words "hereof," "herein," "hereunder," 
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"hereinafter" and the like refer to this entire instrument, not just to the specific article, section or paragraph in which 
such words appear. 

12.03. Neither tender nor acceptance of any sums payable hereunder nor failure by either party to complain of any 
action, non-action or default of the other shall constitute a waiver as to any breach of any covenant or condition 
contained herein nor a waiver of any of the rights hereunder. Waiver by the Grantor of any right for any default of 
Grantee shall not constitute a waiver of any right for either a prior or subsequent default of the same obligation or for 
any prior or subsequent default of any other obligation. No right or remedy of either party hereunder or covenant, 
duty or obligation hereunder shall be deemed waived by the other party unless such waiver be in writing, signed by a 
duly authorized representative of the party. 

12.04. No provision of this Agreement shall be construed in such a way as to constitute the Grantor and Grantee joint 
venturers or co-partners or to make Grantee the agent of the Grantor or make the Grantor liable for the debts of 
Grantee. 

12.05. In all instances where Grantee is required hereunder to pay any sum or do any act at a particular indicated time 
or within an indicated period, it is understood that time is of the essence. 

12.06. The terms of this Agreement shall only be binding on the Grantor during the period of its ownership of the 
Premises, and in the event of the transfer of such ownership interest, the Grantor shall thereupon be released and 
discharged from all covenants and obligations thereafter accruing, but such covenants and obligations shall be binding 
during the Agreement term upon each new owner for the duration of such owner's ownership. 

12.07. All monetary obligations of the Gran tor and Grantee (including, without limitation, any monetary obligation 
for damJges for any breach of the respective covenants, duties or obligations of either party hereunder) are 
performable exclusively in Austin, Travis County, Texas. 

12.08. The obligation of Grantee to pay all Consideration and other sums hereunder provided to be paid by Grantee 
and the obligation of Grantee to perform Grantee's other covenants and duties under this Agreement constitute 
independent, unconditional obligations to be performed at all times provided for hereunder, save and except only 
when an abatement thereof or reduction therein is expressly provided for in this Agreement and not otherwise. 
Grantee waives and relinquishes all rights which Grantee might have to claim any nature of lien against, or withhold 
or deduct from or offset against, any Consideration or other sums provided hereunder to be paid to the Grantor by 
Grantee. Grantee waives and relinquishes any right to assert, either as a claim or as a defense, that the Grantor is 
bound to perform or is liable for the nonperformance of any implied covenant or implied duty of the Grantor not 
expressly set forth in this Agreement. 

12.09. Subject in all respects to Section 12.0 I of this Agreement, this Agreement is and shall be subject to any 
applicable federal or state law, rule, order, or regulation presently or hereafter enacted or adopted to the extent, but 
only to the extent, that such law, rule, order, or regulation preempts or supersedes Grantor' s authority to issue this 
Agreement or to require any particular obligation of Grantee, provided, however, that in the event of a conflict 
between any provision of this Agreement and any administrative rule promulgated by the General Land Office and/or 
the School Land Board, this Agreement shall control. 

ARTICLE XIII. RECORDING 

13 .01. Grantee shall, at its sole cost and expense, record this Agreement in the Bosque County and Johnson County 
Real Property Records and provide a file marked copy to the Grantor within 60 days after the recorded original of this 
Agreement is returned by the county clerk responsible for such records. 
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ARTICLE XIV. ENTIRE AGREEMENT 

14.01. This instrument, including exhibits, constitutes the entire agreement between the Grantor and Grantee and no 
prior written, or prior or contemporaneous oral promises, warranties or representations shall be binding. This 
Agreement shall not be amended, changed, altered, or extended except by written instrument signed by all parties 
hereto. 

14.02. Th,is Agreement shall become effective only upon execution by all parties hereto and delivery of a fully 
executed counterpart to each party. 
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IN TESTIMONY WHEREOF, witness our hands and the seal of the General Land Office. 

APPROVED: 

Contents: f..f\. (((J 
Legal: ~ 

::::,, 7{f!i 

STATE OF TEXru; -~==----

COUNTY OF HARRIS -------

§ 
§ 
§ 

GRANTEE: LDH ENERGY PIPELINE L.P. 
BY LDH ENERGY ASSET GP LLC, 
ITS GENERAL PARTNER 

/ .2~1/ --By: ----.;.<,"-----"'-+c;;c--=---"'--------
,,, 

/ Joseph B. 'Rothbauer 
(Printed Name) 

Senior Vice President - . 
Title: Head of f>1.ictstrearn ~rations 

Date: __ 4 /_1_q_/_11 _ ________ _ _ 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on the 19th day of __ /\{)_r_i_l _ __ ~ 202.!_, 

by Joseph E. Rothbauer 
(Grantee representative signing this document) 

DENISE WESTBROOK 
:>tary Public. State of Texas 
My Commission Expires 

february 14, 2015 

AFTER RECORDING, RETURN TO: 
Coral Ibarra - Right of Way Dept. 
Lone Star NGL Pipeline 
7 I I Louisiana, Suite 900 
Houston, Texas 77002 
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TEXZ\S 
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Instructions for Preparing Exhibits 
For The Following 

General Land Office Application: 

Miscellaneous Easements (Pipeline) 

Exhibit C 
ME20060097 

Maps (or p lats) showing the location of proposed and as-built projects on state-owned lands are required as part of the General 
Land Office (GLO) application process. The following instructions are to be followed when applying for new work (proposed 
project), or for reporting as-built conditions for a previously approved project, when the activity is a Miscellaneous Easement 
(Pipeline/Right-of-Way) on state land. 

The infonnation specified below represents minimum requirements of the GLO; additional information may be requested on a 
project-by-project basis to facilitate a full evaluation of the proposed activity. 

The information should be submitted along with the required application form and processing fees. Each map or plat must 
conform to the specifications contained herein. An application is not considered complete, and processing of the application will 
not be initiated, until all infonnation requested has been submitted and GLO staff has detennined that it is adequate. 

I NOTE: Surveys and survey plats required by other entities, Federal, State, County and/or City, are PERMISSIBLE I 
and USABLE for GLO applications provided they meet the following requirements. 

IF SUBMITTING SURVEY PLATS DIGITALLY, PLEASE PROVIDE THE INFORMATION IN ONE OF THE 
FOLLOWING FORMATS: 

1. In an ESRI format (i.e. Shape file, E00, or Geodatabase) 
2. AutoDesk Map 6 or earl ier version in a DWG format. 
3. And Projection I nformation of the data set submitted. 

A. GENERAL INSTRUCTIONS FOR ALL APPLICATIONS: 

I. Each map or plat should be 8-1/2" x 11 ". 

2. A one-inch margin should be left at the top edge of each sheet for binding purposes. 

3. Any shading used to identify specific areas must be reproducible by ordinary copy machines. 

4. Each map or plat submitted must have a title block identifying, at a minimum: (a) applicant name; (b) applicant address; (c) 
project name; (d) date of preparation; (e) name of preparer, and (f) project location as follows: 

( I) if on state-owned uplands, then provide county, survey name (original grantee) and, as applicable, survey or section 
number, block number, township number, subdivision name, lot or tract number, and abstract number; 

(2) if on submerged land, then provide county name, waterbody name, and state tract number. 

5. The scale for each map or plat must be clearly indicated both digitally and by graphic scale. 

6. Vicinity Maps -- Exhibit A for each project application must be a Vicinity Map showing the general location of the proposed 
work. The Vicinity Map must be produced using a U.S.G.S. 7.5-minute topographic map, a Texas Department of Transportation 
County Road Map, or navigation chart as its base layer. The project location should be indicated by a prominent arrow on the 
map. An 8 1/2" x 11" Xerox copy from the original Topo, county map, or navigation chart showing the project location is 
sufficient. It is not necessary to submit the entire Topo or county map, so long as the map is appropriately identified as to the 
origin of the base information (e.g., name, and date of base map information used). This is most easily accomplished by copying 
the legend of the base map and making it part of the Vicinity Map. 
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7. Projec~ Site Map -- Exhibit B for each project application should be a Project Site Map (in Survey Plat format) which provides 
specific project location information. · The Project Site Map should be produced at sufficient scale and detail to enable field 
inspectors to locate the project on the ground with minimal difficulty. Demographic features such as road numbers, stream names, 
railroad crossings, corporate city limits, and other prominent locative features should be included on the Project Site Map. The 
project location should be indicated by a prominent arrow on the map and a North arrow must be provided. Annotation may be 
included on the map regarding distance of the project from known points (e.g., highway intersections, road stream crossings, etc.). 
Additional requirements for preparing Project Site Maps are provided in Section B of this document. 

8. Detailed Project Plan -- Exhibit C for each project application should be a Detailed Project Plan, consisting of an aerial plan
view drawing and a cross-sectional drawing of all proposed or existing structures on state-owned lands at the project site. 

Page I of the Detailed Project Plan should contain, at a minimum: 
a. Location of the shoreline or banks if the project is on or adjacent to tidally influenced waters or crosses a state
owned river, stream, creek, or bayou. 
b. The direction of ebb and flow if in or adjacent to tidal waters, or the direction of water flow if the project 
crosses a river, creek, stream, or bayou. 
c. A North arrow. 
d. The location of state tract lines (on tidally influenced lands), survey lines, or property lines, as applicable. 
e. The location of any marshes, submerged grass flats, oyster reefs, mud or sand flats, or other sensitive 
natural/cultural resources known to exist in the project area. 
f. The lines of mean high water and mean low water when applicable. 
g. The Detailed Project Plan cross-sectional drawing must include notation as to the outside diameter (OD) of all 
pipelines covered by the easement, and the relationship of the pipeline(s) to any other pipeline(s) in the 
immediate vicinity. 
h. The registration, easement, or lease numbers for any structures at the site previously authorized by the GLO 
(available from GLO field offices upon request). 
i. Any applicable Corps of Engineers application numbers covering the proposed work, as soon as that 
application number is available, but, in any event, prior to issuance of the easement. 

Page 2 of the Detailed Project Plan should contain, as applicable, an explanation of construction methodology, techniques, and 
equipment that will be used at the site. 

9. As-Built Survey -- A survey showing the depth of burial must be furnished for all projects on state-owned tidally influenced 
lands (Gulfi of Mexico, bays, estuaries, etc.), crossings of state-owned rivers/streams/creeks/bayous. The survey shall show plan 
view only for projects on state-owned upland tracts. Failure to provide this information is, by terms of the state contract, grounds 
for termination of the easement and removal of the structure from state-owned land. 

New Pipeline Installations: Each application for installation of a new pipeline must include with the application a profile 
drawing showing the proposed depth of burial at not fewer than 36" below the surface. 

GLO will issue an easement using the proposed ROW and depth of burial information. Following installation of the pipeline, 
however, the applicant is required by terms of the GLO contract to provide a survey of actual burial depth measurements for 
that portion of the ROW length occupying state-owned land. The spacing between depth-of-burial measurement points is a 
function of the length of ROW. If the easement length is less than 500 feet, the depth of cover of the structure and waterway 
bottom elevation shall be determined at intervals not to exceed 50 feet. If the easement length is greater than 500 feet but less 
than 5,000 feet the interval between measurement points shall be l 00 feet. Easements greater than 5,000 feet in length shall 
be surveyed at 250-foot intervals. 

All work shall be performed under the supervision of, and sealed by, a registered professional land surveyor. All submitted 
drawings must be sealed by the supervising registered public land surveyor. All elevations must be referenced to a common 
datum (Mean Sea Level, National Geodetic Vertical Datum, Mean Low Water, etc.) and grid coordinates must reference 
Texas State Plane coordinate System of 1927 or 1983. The accuracy of the waterway bottom and pipeline elevations shall be 
+/- one-half (.5') foot for the waterway bottom and +/- one-half (0.5') foot for depth of burial less than or equal to IO feet and 
+/- fifteen (15%) percent for depth of burial greater than ten (10) feet. Manual probing and electronic means (both active and 
passive) of survey type shall be acceptable for depth of burial determinations. 

Existing Pipelines: At time of renewal of a contract for an existing underground pipeline easement, provide the data as 
required under Section 3.02.(iv) of this easement contract. 
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CE.RTIFICATION BY A TEXAS REGISTERED PUBLIC LAND SURVEYOR IS REQUIRED ON ALL OF THE 
FOLLOWING WITH THE EXCEPTION OF DIRECTIONALLY DRILLED WELL BORE LOGS . 

B. SPECIFIC INSTRUCTIONS: 

Maps or Survey Plats to be submitted as the Project Site Map and/or the Detailed Project Plan (see A 7 and 8 above) must contain 
the information described below. 

Upland survey data should be reported to normal boundary land surveying minimum standards. Offshore or submerged sites shall 
be located to a specified accuracy of+/- 5 feet of any reported location. 

1. Projecl located on Tidally Influenced State-owned lands (Including the Gulf of Mexico, bay tracts, and the tidally 
influenced portions of rivers, creeks, streams, and bayous): 

Coordinates must be provided at the beginning and ending points of the Rights-of-Way (ROWs) centerline, or on the 
principal point or points of tracts described by other means (directional well bores, etc.). These coordinates must be 
based on the Texas State Plane Coordinate System of I 927 or 1983. Courses and distances must be specified as either 
grid or geodetic for all centerlines and perimeter lines, and ties must be made from specific improvements (e.g., well 
heads, platforms, pilings, etc.) to a comer or comers of the lease or easement tract. All submerged state land tracts 
crossed by any part of the ROW must be shown and identified, and the points of each ROW crossing of a state-tract 
boundary identified in the Texas State Plane Coordinate System of 1927 or 1983. The distance between crossings of a 
state-tract boundary must be indicated in both feet and rods on the plat. 

As-built plats (and confirmation surveys at time of renewal) must give bearing and distance between angle points along 
the easement route. In the event no angle points exist along the course of the ROW, the plat shall provide a minimum of 
one identified point for each 1,000 feet of ROW length. A ROW less than 1,000 feet long but greater than 500 feet in 
length requires one mid-point to be identified on the survey plat. 

2. Projects Across State-owned Upland Property, or the state-owned portion of a river, creek, stream, or bayou above the 
limit of tidal influence: 

a. Upland Tract (State Fee Lands): 

For new project applications, information provided for projects on state-owned upland tracts shall include the beginning 
and end points of the easement centerline, identified by coordinates on the Texas State Plane Coordinate System of 1927 
or 1983, and shall include course and distance of all segments of the proposed easement centerline. Course and distance 
from one end of the easement to the nearest survey comer or subdivision survey comer shall be included, along with the 
survey name (original grantee), and as applicable, survey or section number, block number, township number, 
subdivision name, lot or tract number, and abstract number of all surveys abutting the easement. 

At completion of construction, or at time of renewal, an as-built plat or confirmation survey (whichever is applicable) 
must be submitted. This plat must give bearing and distance between angle points along the easement route. In the event 
no angle points exist along the course of the easement route, the plat shall provide a minimum of one identified point for 
each 1,000 feet of length. For easement routes, fewer than 1,000 feet long but greater than 500 feet long, one mid-point 
shall be identified on the survey plat. 

b. Crossing the State-owned portion of a river, creek. stream. or bayou above the limit of tidal influence. 

Information provided for projects crossing non-tidal state-owned rivers, creeks, streams, or bayous shall include an 
identification of the stream or water body by local and any other names known (historic, from topographic or other maps, 
etc.). ln addition, the beginning and end points of the easement centerline, identified by coordinates on the Texas State 
Plane Coordinate System of 1927 or 1983, and shall include course and distance of all segments of the easement 
centerline. Course and distance from one end of the easement to the nearest survey comer or subdivision survey comer 
shall be included, along with a cross section or profile of the crossing between the top of the high banks, survey name 
(original grantee), and as applicable, survey or section number, block number, township number, subdivision name, lot or 
tract number, and abstract number of all surveys abutting the easement. 
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